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TO 


THE    RIGHT   HONOURABLE 


THE   LORD   LYNDHURST, 


LORD  HIGH  CHANCELLOR  OF  GREAT  BRITAIN. 


MY  LORD, 

In  soliciting  the  distinguished  introduc- 
tion to  the  public,  which  I  am  allowed  to 
prefix  to^  this  work,  I  presumed  on  your  Lord- 
ship's family  connexion  with  its  author,  and 
with  other  leading  individuals,  who,  during  a 
long  period  of  revolutionary  excesses  in  the 
Province  of  Massachusetts  Bay,  maintained, 
at  the  frequent  risk  of  their  lives,  and  with  the 
final  loss  of  their  estates,  an  unshrinking  alle- 
giance to  the  Crown  of  which  they  were  the 
delegated  servants.  To  you,  my  Lord,  thus 
interested  in  the  leading  narrative  of  these 
pages,  I  considered,  that,  as  the  work  of  a  writer. 
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MY  LORD, 

In  soliciting  the  distinguished  introduc- 
tion to  the  public,  which  I  am  allowed  to 
prefix  to^  this  work,  I  presumed  on  your  Lord- 
ship's family  connexion  with  its  author,  and 
with  other  leading  individuals,  who,  during  a 
long  period  of  revolutionary  excesses  in  the 
Province  of  Massachusetts  Bay,  maintained, 
at  the  frequent  risk  of  their  Uves,  and  with  the 
final  loss  of  their  estates,  an  unshrinking  alle- 
giance to  the  Crown  of  which  they  were  the 
delegated  servants.  To  you,  my  Lord,  thus 
interested  in  the  leading  narrative  of  these 
pages,  I  considered,  that,  as  the  work  of  a  writer. 


DEDICATION. 

equally  qualified  by  his  profound  knowledge  of 
the  history  of  the  Colonies,  and  by  his  high  and 
responsible  station,  to  trace  with  accuracy  and 
minuteness  the  origin  and  early  progress  of 
the  American  Revolution,  they  might,  with  the 
fittest  appropriation,  be  submitted  and  dedi- 
cated. The  permission  of  placing  your  Lord- 
ship's name  in  the  front  of  the  volume,  is, 
therefore,  accepted  with  more  than  ordinary 
acknowledgment,  by. 

My  Lord, 

Your  Lordship's  very  obliged. 

And  very  obedient  Servant, 

John  Hutchinson. 

Blurton  Parsonage, 
March  29th,  1828. 


PREFACE. 


The  appearance  of  a  work  fifty  years  after  beiiig 

completed  for  the  press,  renders  it  necessary  to 

explain  both  the  occasion  of  the  delay,  and  the 

grounds  on  which   it  is  still  deemed  suitable  for' 

publication.    The  editor  is  proud  to  state,  that  the 

lime  deep  respect  for  legitimate  authority,  and  the 

ime  ready  submission  to  its  decrees,  which  the 

»der  will  discover  in   the   whole    of   Governor 

[utchinson's   public   conduct,   as  detailed  in  this 

rork,  descended,  without  diminution,  to  his  late 

epresentatives,   the  editor's   venerated   uncle  and 

Uher*:  and  that,  in  accordance  with  such  feelings, 

rhen  the  government  of  England  had  acquiesced  in 

be  dismemberment  of  the  empire,  both  those  gen- 

lemen   resisted   every  inducement  to  give  to  the 

lublic  the  following  pages,  at  a  time  when  they 

ire  eagerly  sought,  lest  the  publication  of  such  a 

'ork,   on  their  part,   should,   notwithstanding  its 


■  ThomasaadElishaHutcliJDson,  Esqrs 
joint  coDsigiiees  with  several  others 


nentioned  in  page  425 
the  tea  destroyed  in 
Snion  haibour  in  1773.  The  former  died  at  Ileavitree,  near 
Exeter,  in  1811,  at  the  age  of  71;  and  the  latter  at  Blurlon  Par- 
lonage,  Trcnlham,  Staffordshire,  in  1824,  in  hii  Slst  year. 

b  uaim- 


■"■"'••      -        '*-.,      -^*^    L.'iJir*      DU:  '"r-.^r-.l.    UJ  JH:'I- 
^'-"  — '-  --■^5.     T»^    t!r.    zrez,"    :    rex-^    n   ITS: 

■j'jai     J    .C9i£svjf    at     iiafTLtfer?     ':   ^ine   ji'  die 
iuumu    'fvs.'iaijj^uarw.    :e   if-:  .  ^rHirrHiunut-'  Tcvef 

ae  ▼nroi  •  Here  nwsr  la  oiltnvs.  i  :auu:^L  Trjoer.' 
A    "aie.  lavp^rer.    ir   "lie   Wjuwuciiusens  Hiscjncai 

lOoearuAca  or"  '.a;*  worse .  a^ii  diii  aarnest  ipoiicadoos 
W  .itftr^ry  jy«tnii^:r)nftr^  in  America,  which  were  ibc- 
waH^^,  with  »h#3  votr,  eo  thi!  i^ditor'a  father,  fur- 
niAhrrl  rinriatvr  pviilrnrn  Ihut  tin:  l«i|iHC  of  years  had 
llirnwii  iiip  »^vv>tti«  i>l  chp  ivvohaionary  period  suf- 
liiipiiOr  MM>^  ,^«i«^;^vsv  !>»  iMii  tin  cud  to  the  only 
lmn»Mi4v*^  ,^?^c^«•.»V  ^*  jsiWu'^iiion.  SuUsiH]ucnt  delay 
lino  U'Y^  m^  K^x  ^ivihIwH^I. 

t'onjomllt  wnh  «ho  iviuoval  of  tho  priDcipal 
iiupiHliinonl.  ftH*«h  imiuoriuout  to  i>«Wish  presented 
iturU :  liM-  \iy^  ivmiuum^^tUM^*  1^^^m  Am^ rio;!.  whilst 
thcv  oloavlv  ovinixsl  th.^l  jN^lirTOftl  rvoiror.icnt  was 
at  an  end.  btm^  nlso  tho  stronkro^i  fo«tim."*r.>  to  the 
high  CBtimation  in  ^^'^^^^h  thr  5?nf^^:  '•"n*  hrki.  as 
the  historian  of  his  nr^fv^    .^^^pf,•^      7r    rr.v/  of 


PREFACE. 


,  the  vote  and  applications  alluded  to,  are  here 
itrodoGed. 


J 


t  a  meeting  of  tbe  Massachusetts  Historical  Society, 

October -29,  1818. 
Voted.  That  the  President  be  desired,  in  the  name  of  the 
Society,  to  make  application  to  Elisha  Hutchinson,  Esq., 
of  Birmingham,  and  otiier  descendants  and  representatives  of 
tlie  late  Thomas  Hutchinson,  Esq.,  formerly  Governor  of 
Massachusetts  Bay,  to  obtain  the  continuation,  or  unpub- 
lished part,  of  his  History,  and  to  express  the  sense  of  the 
Society  oa  the  great  value  of  that  work,  and  the  desire  of 
the  coouaunity  on  this  side  of  the  Atlantic  to  enjoy  the 
^complete  labours  of  that  distinguished  antiquary. 

Attest.  Cha.  Lowell, 

Recording  Secretary. 

The  President  of  the  Historical  Society,  Judge 
Bvis,  in  forwarding  the  above  vote,  thus  expresses 
B  own  sentiments : 

fSiR,  Boston,  March  1,  1820. 

In  transmitting  to  you  the  inclosed  vote  of  the  Massa- 
chusetts Historical  Society,  I  ask  leave  to  add  aji  expression 
of  my  earnest  wishes  that  the  overture  may  be  acceptably 
received.  The  reputation  of  Governor  Hutchinson's  History 
of  Massachusette  rests  on  the  solid  basis  of  utility  and  truth. 
As  a  full,  correct,  and  faithful  account  of  the  rise  and  pro- 
gress of  an  important  portion  of  our  country,  for  the  time 
eatbraced  by  the  narrative,  it  is  of  inestimable  value.  It  is 
tliia  character  of  the  work  which  readers  it  peculiarly  desirable 
tliat  any  collections,  or  compositions  of  the  venerable  author, 
.designed  for  the  completion  of  his  plan,  should  be,  in  some 
liy,  presented  to  the  public.     The  information  given  to  us 
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unimbittered  tone,  have  a  tendency  to  deepen  dis- 
cordant feelings  between  countries,  finally  separated, 
indeed,  as  parent  and  colony,  but  re-allied,  as  inde- 
pendent powers,  by  the  treaty  of  peace  in  1783, 
Such,  in  fact,  had  been  Governor  Hutchinson's  own 
reluctance  to  give  personal  offence,  that,  though  he 
wrote  his  work  five  or  six  years  before  the  treaty, 
which  he  did  not  survive  to  witness,  yet,  when 
about  to  describe  the  characters  of  some  of  the 
leading  revolutionists,  he  left  a  discretionary  power 
with  his  representatives,  of  introducing  or  omitting 
the  passage  (page  293 — 298),  having  prefaced  it  with 
the  words  "  Here  insert  as  follows,  if  thought  proper." 
A  vote,  however,  of  the  Massachusetts  Historical 
Society,  passed  in  1813,  to  solicit  the  immediate 
appearance  of  this  work ;  and  the  earnest  applications 
of  Uterary  gentlemen-  in  America,  which  were  for- 
warded, with  the  vote,  to  the  editor's  father,  fur- 
nished decisive  evidence  that  the  lapse  of  years  had 
thrown  the  events  of  the  revolutionary  period  suf- 
ficiently into  distance,  to  put  an  end  to  the  only 
important  obstacle  to  publication.  Subsequent  delay 
has  been  merely  accidental. 

Conjointly  with  the  removal  of  the  principal 
impediment,  fresh  inducement  to  publish  presented 
itself:  for  the  communications  from  America,  whilst 
they  clearly  evinced  that  political  excitement  was 
at  an  end,  bore  also  the  strongest  testimony  to  the 
high  estimation  in  which  the  author  was  held,  as 
the  historian  of  his  native  country.     In  proof  of 

this. 


his,  the  vote  and  applications  alluded  to,  are  here 
introdaoed. 

CHUSETT8  Historical  Sooibty, 
October  29,  1818. 
Voted,  That  the  President  be  desired,  in  the  name  of  the 
I'.fiociety,  to  make  applicattoa  to  Eiisha  Hutchinson, 
k  of  Birmingham,  and  other  descendants  and  representatives  of 
r<tlie  late  Thomas   Hutchinson,  Esq.,  formerly  Governor  of 
I  Massaohusetts  Bay,   to  obtain  the  continuation,  or  unpub- 
Ibhed  part,  of  his  History,  and  to  espress  the  sense  of  the 
Society  on  the  great  value  of  that  work,  and  the  desire  of., 
the  community  on  this  side  of   the   Atlantic  to  enjoy  the 
lOmplete  labours  of  that  distinguished  antiquary. 

Attest.  Ch».  Lowell, 

Recording  Secretary, 

The  President  of  the  Historical  Society,  Judge 
i  Davis,  in  forwardingthe  above  vote,  thus  expresses 
pliis  own  sentiments : 

[  Sir,  Boston,  March  I,  1820. 

In  transmitting  to  you  the  inclosed  vote  of  the  Massa- 
fbuaette  Historical  Society,  1  ask  leave  to  add  an  expression 
of  my  earnest  wishes  that  the  overture  may  be  acceptably 
received.  The  reputation  of  Governor  Hutchinson's  History 
of  Massachusetts  rests  on  the  solid  basis  of  utility  and  truth. 
Am  s  fuU,  correct,  and  faithful  account  of  the  rise  and  pro- 
gress of  an  important  portion  of  our  country,  for  the  time 
embraced  by  the  narrative,  it  is  of  inestimable  value.  It  is 
this  character  of  the  work  which  renders  it  peculiarly  desirable 
Uiat  any  collections,  or  compositions  of  the  venerable  authcv, 
de&igned  for  the  completion  of  his  plan,  should  be,  in  some 
presented  to  the  public  The  information  given  to  us 
b2  by 
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unimbittered  tone,  have  a  tendency  to  deepen  dis- 
cordant feelings  between  countries,  finally  separated, 
indeed,  as  parent  and  colony,  but  re-a!lied,  as  inde- 
pendent powers,  by  the  treaty  of  peace  in  1783. 
Such,  in  fact,  bad  been  Governor  Hutchinson's  own 
reluctance  to  give  personal  offence,  that,  though  he 
wrote  his  work  five  or  six  years  before  the  treaty, 
which  he  did  not  survive  to  witness,  yet,  when 
about  to  describe  the  characters  of  some  of  the 
leading  revolutionists,  he  left  a  discretionary  power 
with  his  representatives,  of  introducing  or  omitting 
the  passage  (page  293 — 298),  having  prefaced  it  with 
the  words  "  Here  insert  as  follows,  if  thought  proper." 
A  vote,  however,  of  the  Massachusetts  Historical 
Society,  passed  in  1813,  to  solicit  the  immediate 
appearance  of  this  work;  and  the  earnest  applications 
of  literary  gentlemen  in  America,  which  were  for- 
warded, with  the  vote,  to  the  editor's  father,  fur- 
nished decisive  evidence  that  the  lapse  of  years  had 
Jlirown  the  events  of  the  revolutionary  period  suf- 
ficiently  into  distance,  to  put  an  end  to  the  only 
important  obstacle  to  publication.  Subsequent  delay 
has  been  merely  accidental. 

Conjointly  with  the  removal  of  the  principal 
impediment,  fresh  inducement  to  publish  presented 
itself:  for  the  communications  from  America,  whilst 
they  clearly  evinced  that  pohtical  excitement  was 
at  an  end,  bore  also  the  strongest  testimony  to  the 
high  estimation  in  which  the  author  was  held,  as 
the  historian  of  his  native  country.     In  proof  of 

this. 
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,  4fae  vote  and  applications  alluded  to,  are  here 
introduced. 

At  a  meeting  of  the  Massachusetts  Historical  Society, 
OclobeT29,  1818. 
Voted,  That  the  President  be  desired,  in  the  name  of  the 
Society,  to  make  application  to  Elisha  Hutchiuson,  Esq., 
f  Birmingham,  and  other  descendants  and  representatives  of 
the  late  Thomas   Hutchinson,  Esq.,   formerly  Governor  of 
Massachusetts  Bay,   to  obtain  the  continuation,  or  unpub- 
lished part,  of  his  History,  and  to  express  the  sense  of  the 
(Society  on  the  great  value  of  that  work,  and  the  desire  of   , 
the  community  on  this  side  of   the   Atlantic  to  enjoy  the 
complete  labours  of  that  distinguished  antiquary. 
Attest.  CUA.  LOWBLL, 

Recording  Secretary- 

The  President  of  the   Historical  Society,  Judge 
Davis,  in  forwarding  the  above  vote,  thus  expresses 

»1u&  own  sentiments : 
Sib.  Boston,  March  1,  1820. 

In  transmitting  to  you  the  iuclosed  vote  of  the  Massa- 
chusetts Historical  Society,  I  ask  leave  to  add  an  expression 
of  my  earnest  wishes  that  the  overture  may  be  acceptably 
received.  The  reputation  of  Governor  Hutcliinson's  History 
of  Massachusetts  rests  on  the  sohd  basis  of  utility  and  truth. 
As  a  full,  correct,  and  faithful  account  of  the  rise  and  pro- 
gress of  an  important  portion  of  our  country,  for  the  time 
embraced  by  the  narrative,  it  is  of  inestimable  value.  It  is 
dlis  character  of  the  work  which  renders  it  pecuUarly  desirable 
t  any  collections,  or  compositions  of  the  venerable  author, 
i4csigued  for  the  completion  of  his  plan,  should  be,  in  some 
^Vay,  presented  to  the  public.  The  information  given  to  us 
b2  •»/ 
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mumbitteied  tone,  ha^e  a  teadencj  to  deepen  d». 
cordant  feeing  between  ooontiies,  finally  separated, 
indeed,  as  parent  and  cokmy,  but  le-allied,  as  inde- 
pendent powen^  b]r  the  treaty  of  peace  in  1783. 
Soch,  in  bet,  bad  bean  GoTemor  Hatcfainaon  s  own 
rdoctance  to  gife  pcnonal  ofience,  tbat,  thoogh  he 
wrote  his  woik  fiie  or  six  years  before  the  treaty, 
which  he  did  not  sanrife  to  witness,  y^  wboi 
aboat  lo  deaciflie  the  chuacteis  of  aooie  of  the 
leading  resiohitioniBtB,  he  left  a  dscretionary  power 
with  hia  representatives^  of  introdncing  or  i  ill  ting 
Ife  paasage  >age  293— 298  V  haTing  prefaced  it  with 
the  words  ^  Here  insert  as  Ibllowa,  if  Ao«ight  praper.* 
A  wiie,  howerer,  of  the  MiiiinihnwHr 
Society,  passed  in  1818,  to  aolacil  the 
appeannoe  of  this  woik ;  and  the  eanest  applications 
of  lilenry  ge■tleasei^  in  An^iica,  wUch  were  fiir* 
warded,  with  the  vole,  to  the  editor^  frth»,  far- 
nished  dedsiie  evidenoe  that  the  lapse  of  years  had 
thrown  the  erents  of  the  revolatioBaiy  period  sof- 
faknily  into  distance,  to  pot  an  end  to  the  only 
obstacle  to  pobbcation.  Sobooyrnt  dday 


Confofatly  with  the  reaaovsl  of  the  priaeipd 
■upwliinrm,  fipesh  indncenent  to  pohlish  presented 
i^^dtz  far  the  eooMnunieatiQns  from  America,  wUtat 
they  deariy  erinced  that  political  excitement  was 

bore  also  the  stroi^est  testimony  to  the 

in  which  the  aothor  was  held,  as 

historian  of  his  natiTe  coontry.    In  proof  of 

this. 
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lis,  die  vote  and  applicatioDs  alluded  to,  are  here 
|>iiitroduGed. 

■•At  a  meeting  of  Uie  Massachusetts  Historical  Society, 
October 'i'^,  1818. 
Voted,  That  the  President  be  desired,  in  the  name  of  the 
I  Society,  to  make  application  to  Elisha  Hutchinson,  Esq,, 
I  of  Birmingham,  and  other  descendants  and  representatives  of 
I  the  late  Thomas   Hutchinson,  Esq.,  formerly  Governor  of 
Massachusetts  Bay,   to  obtain  the  continuation,  or  unpub- 
'  lished  part,  of  his  History,  and  to  express  the  sense  of  the 
]  Society  on  the  great  value  of  that  work,  and  the  desire  of  . 
f  tlie  conmiunity  on  tliis  side  of   the  Atlantic  to  enjoy  the 
I  complete  labours  of  that  distinguished  antiquary. 

Attest.  Cha.  Lowbli,, 

Recording  Secretary. 


The  President  of  the   Historical  Society,  Judge 
Davis,  in  forwarding  the  above  vote,  thus  expresses 
"-  liis  own  sentiments : 

Sir.  Boston,  March  1,  1820. 

In  transmitting  to  you  the  inclosed  vote  of  tlie  Maesa- 
cbuaetts  Historical  Society,  1  ask  leave  to  add  an  expression 
of  my  earnest  wishes  that  the  overture  may  be  acceptably 
received.  The  reputation  of  Governor  Hutchinson's  History 
pf  Massachusetts  rests  on  the  solid  basis  of  utility  and  truth. 
iU  a  fdl,  correct,  and  faithful  account  of  the  rise  and  pro- 
,pese  of  an  important  portion  of  our  country,  for  the  time 
etnbraced  by  the  narrative,  it  is  of  inestimable  value.  It  is 
this  character  of  the  work  which  renders  it  peculiarly  desirable 
that  any  collections,  or  compositions  of  the  venerable  authcvi 
deugned  for  the  completion  of  his  plan,  should  be,  in  some 
way,  presented  to  the  public,     The  information  given  to  us 
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unimbittered  tone,  have  a  tendency  to  deepen  dis- 
cordant feelings  between  countries,  finally  separated, 
indeed,  as  parent  and  colony,  but  re-allied,  as  inde- 
pendent powers,  by  the  treaty  of  peace  in  1783. 
Such,  in  fact,  had  been  Governor  Hutchinson's  own 
reluctance  to  give  personal  offence,  that,  though  he 
wrote  his  work  five  or  six  years  before  the  treaty, 
which  he  did  not  survive  to  witness,  yet,  when 
about  to  describe  the  characters  of  some  of  the 
leading  revolutionists,  he  left  a  discretionary  power 
with  his  representatives,  of  introducing  or  omitting 
the  passage  (page  293 — 298),  having  prefaced  it  with 
the  words  "  Here  insert  as  follows,  if  thought  proper." 
A  vote,  however,  of  the  Massachusetts  Historical 
Society,  passed  in  1818,  to  solicit  the  immediate 
appearance  of  this  work;  and  the  earnest  applications 
ef  literary  gentlemen  in  America,  which  were  for- 
warded, with  the  vote,  to  the  editor's  father,  fur- 
Dished  decisive  evidence  that  the  lapse  of  years  had 
thrown  the  events  of  the  revolutionary  period  suf- 
ficiently into  distance,  to  put  an  end  to  the  only 
important  obstacle  to  publication.  Subsequent  delay 
kas  been  merely  accidental. 

Conjointly  with  the  removal  of  the  principal 
impediment,  fresh  inducement  to  publish  presented 
itself:  for  the  communications  from  America,  whilst 
they  clearly  evinced  that  political  excitement  was 
at  an  end,  bore  also  the  strongest  testimony  to  the 
high  estimation  in  which  the  author  was  held,  as 
the  historian  of  bis  native  country.     In  proof  of 

this. 
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Tthe  vote  and  applications  alluded  to,  are  here 
I'Introduced. 

PiAta  meeting  of  the  Massachusetts  Histobicai.  Society, 
October  2Q,  1818.  I 

Voted,  That  the  Preaident  be  desired,  \a  the  name  of  th« 
Society,  to  make  applicatioa  to  Elisha  Hutchinson,  Esq., 
of  Birmingham,  and  other  deEcendiuits  and  representatives  of 
tiie  late  Thomas  Hutchinson,  Esq.,  formerly  GoTernor  of 
I  Massacbuaetts  Bay,  to  obtain  the  continuation,  or  unpub- 
lished part,  of  his  History,  and  to  express  the  sense  of  the 
Society  on  the  great  value  of  that  work,  and  the  desire  of 
the  coaununity  on  this  side  of  the  Atlantic  to  enjoy  the  | 
complete  labours  of  that  distinguished  antiquary. 

Attest.  Cha.  LonBLL, 

Recording  Secretary. 


The  President  of  the  Historical  Society,  Judge 
i  Davis,  in  forwarding  the  above  vote,  thus  expresses 
[  tiis  own  sentiments : 

I,  Boston,  March  1,  1820. 

In  transmitting  to  you  the  inclosed  vote  of  the  Massa- 

■  chuaettfi  Historical  Society,  I  a^k  leave  to  add  an  expression 

of  my  earnest  wiehes  that  the  overture  may  be  acceptably 

received.    The  reputation  of  Governor  Hutchinson's  History 

of  Massachusetta  rests  on  the  solid  basis  of  uliUty  and  truth. 

As  a  fuU,  correct,  and  faithful  account  of  the  rise  and  pro- 

k,gress  of  an  important  portion  of  our  country,  for  the  time 

I  embraced  by  the  narrative,  it  is  of  inestimable  value.     It  is 

[  Jthia  character  of  the  work  which  renders  it  peculiarly  desirable 

I  that  any  collections,  or  compositiuus  of  the  venerable  authctTi 

kdesigned  for  the  completion  of  his  plan,  should  be,  in  some 

LiVay,  presented  to  the  public.     The  information  given  to  us 
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unimbittered  tone,  have  a  tendency  to  deepen  dis- 
cordant feelings  between  countries,  finally  separated, 
indeed,  as  parent  and  colony,  but  re-allied,  as  inde- 
pendent powers,  by  the  treaty  of  peace  in  1783. 
Such,  in  fact,  had  been  Governor  Hutchinson's  own 
reluctance  to  give  personal  offence,  that,  though  he 
wrote  his  work  five  or  six  years  before  the  treaty, 
which  be  did  not  survive  to  witness,  yet,  when 
about  to  describe  the  characters  of  some  of  the 
leading  revolutionists,  he  left  a  discretionary  power 
with  his  representatives,  of  introducing  or  omitting 
the  passage  (page  293 — 298),  having  prefaced  it  with 
the  words  **  Here  insert  as  follows,  if  thought  proper." 
A  vote,  however,  of  the  Massachusetts  Historical 
Society,  passed  in  1813,  to  solicit  the  immediate 
appearance  of  this  work ;  and  the  earnest  applications 
of  literary  gentlemen-  in  America,  whicli  were  for- 
warded, with  the  vote,  to  the  editor's  father,  fur- 
nished decisive  evidence  that  tlie  lapse  of  years  had 
thrown  the  events  of  the  revolutionary  period  suf- 
ficiently into  distance,  to  put  an  end  to  the  only 
important  obstacle  to  publication.  Subsequent  delay 
^8  bcea  merely  accidental. 

Conjointly  with  the  removal  of  the  principal 
impediment,  fresh  inducement  to  publish  presented 
itself:  for  the  communications  from  America,  whilst 
they  clearly  evinced  that  political  excitement  was 
at  an  end,  bore  also  the  strongest  testimony  to  the 
high  estimation  in  which  the  author  was  held,  as 
the  historian  of  his  native  country.     In  proof  of 

this. 


P  U  K  F  A  C  E.  vii 

lis,  the  vote  and  applications  alluded  to,  are  here 
Introduced. 

At  a  meeting  of  tke  Massac husbtts  Historical  Societv, 
October  29,  1818. 
Voted,  That  the  President  be  desired,  in  the  name  of  tlie  ■] 
I  Society,  to  make  application  to  Elisha  Hutchinson,  Esq., 
L  of  Birmingham,  and  other  descendants  and  representatives  of  ] 
r  tlie  late  Thomas   Hutchinson,  Esq.,  formerly  Governor  of  1 
I  Massachusetts  Bay,   to  obtain  the  continuation,  or  uapub-  I 
lished  part,  of  his  History,  and  to  express  the  sense  of  the  { 
Society  on  the  great  value  of  that  work,  and  the  desire  of  J 
the  comnuinity  on  this  side  of   the   Atlantic  to  enjoy  the  j 
complete  labours  of  that  distinguished  antiquary. 

Attest.  Cha.  Lowell, 

Recording  Secretary, 


The  President  of  the  Historical  Society,  Judge 
1  Davis,  in  forwarding  the  above  vote,  thus  expresses 
I  his  own  sentiments : 

[Sib,  Boston,  March  1,  1820. 

In  transmittijig  to  you  the  inclosed  vote  of  the  Massa- 
chusetts Historical  Society,  I  ask  leave  to  add  an  expression 
of  my  earnest  wishes  that  the  overture  may  be  acceptably 
received.  The  reputation  of  Governor  Hutchinson's  History 
of  Massachusetts  rests  on  the  solid  basis  of  utility  and  truth. 

I  As  a  fuU,  correct,  and  faitMul  account  of  the  rise  and  pro- 
gress of  ao  important  portion  of  our  country,  for  the  time 
{embraced  by  the  narrative,  it  is  of  inestimable  value.  It  is 
this  character  of  the  work  which  renders  it  pecuharly  desirable 
tbat  any  collections,  or  compositions  of  the  venerable  author, 
designed  for  the  completion  of  his  plan,  should  be,  in  some 
way,  presented  to  the  public.  The  information  given  to  us 
b2  ^y 
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by  Mr.  Boott,  who  was  favoored  with  your  frank,  commu- 
nications  relative  to  manuscripts  of  this  description,  has 
strengthened  our  convictions  that  it  is  our  duty  to  soUclt  the 
use  and  perusal  of  those  papers.  Mr.  Boott  will  do  us  the 
favour  of  presenting  to  you  our  appHcation,  The  Society 
will  consider  itself  honoured  in  being  the  repository,  or  me- 
dium of  publication,  of  any  of  those  manuscripts ;  and  will 
regard  the  acquisition  as  a  most  interesting  addition  to  the 
many  historical  documents  which  they  have  collected  and 
published.  I  have  the  honour  to  be.  Sir,  very  respectfully, 
Your  obedient  servant, 

John  Davis, 
President  Mass.  Hist  Soc. 
Elisha  Hutchinson,  Esq. 

This  letter  was  accompanied  by  the  following, 
from  the  former  President  of  the  Society,  Christo- 
pher Gore,  Esq.,  L.L.D. : — 

Sir,  Wailham,  February  18,  1820. 

As  a  member  of  the  Massachusetts  Historical  Society, 
I  am,  in  common  with  my  associates,  solicitous  of  executing 
the  purposes  of  this  institution. 

Towards  this  end,  we  are  desirous  of  possessing,  that  we 
may  preserve  and  publish,  whatever  may  have  been  collected 
by  your  venerable  father  for  the  completion  of  his  valuable 
'  History  of  the  Province  of  Massachusetts  Bay. 

The  accuracy  and  fidelity  of  his  work  are  universally  felt 
and  acknowledged.  His  means  of  acquiring  information 
were  great,  and,  from  what  he  was  pleased  to  publish,  his 
industry  in  collecting,  and  care  in  preserving,  are  so  conspi- 
cuous, as  to  make  us  desire,  with  much  solicitude,  whatever 
treasures  he  had  procured  in  addition  to  the  volumes  extant. 

I  shall  therefore  consider  it  as  a  particular  mark  of  your 
kindness  to  me,  and  also  to  the  country,  if  you  will  have  the 

goodness 
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goodness  to  indulge  the  Society  with  such   memorials  and 
writings,  relating  to  the  history  of  our  native  land,  as  he  may  j 
have  left,  and  you  may  not  think  inexpedient  to  communi- 
cate. 

By  BO  doing,  the  son  will  add  to  the  obligations  we  owe  to  j 
'  the  parent,  for  the  much  esteemed  gifl  which,  during  his  life, 
he  made  to  us,  and  the  world,  of  the  rise  and  progress  of  ooz  | 
society. 

Without  the  honour  of  a  personal  acquaintance,  I  have  I 
taken  the  liberty  to  address  you  on  this  subject,  and  pray  I 
you  to  accept,  as  my  apology  for  the  intrusion,  the  motive!  | 
1  have  expressed,  and  my  estimation  of  the  politeness  and 
beuevolence  of  your  character.  I  have  the  honour  to  be,  i 
Sir,  with  grtat  respect. 

Your  very  obedient  and  faithful  servant, 

C.  Gore. 
Elisha  Hutchinson,  Esq. 

On  the  same  occasion,  the  Rev.  John  Thornton 
Kirkland,  D.D.,  President  of  Harvard  College, 
Cambridge,  addressed  the  subjoined  letter  to  the 
edilor'a  father,  who  graduated  in  that  University 
in  1762. 

Cambridge  University,  New  England, 
Sib,  February  24,  1820. 

I  have  reason  to  believe  that  you  will  consider  my  offi- 
I  cial  situation  as  furnishing  some  apology  for  this  communi- 
cation, in  which  I  ask  to  be  allowed  to  unite  with  the  mem- 
bers of  the  Historical  Society,  in  their  application  to  you  for 
the  6rst  part  of  the  continuation  of  the  History  of  Massa- 
diusetts  by  your  father,  if  it  can  be  found  *.     The  work  of 

Governor 


"  All   intenlion    of    publishing  had,   for    the   reasons    already 
assigned,  been  so  entirely  laid  aside,  thai,  in  reply  to  an  ini^uiry, 

made 
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Governor  HtrtchioBon,  ao  far  as  it  extends,  is  the  basis  of 
our  lectures  upon  the  policy,  laws,  and  history  of  the  com- 
monwealth, and  18  always  mentioned  by  us  with  great  re- 
spect; and  we  should  esteem  in  a  high  degree,  and  use,  we 
trust,  in  a  worthy  and  honourable  manner,  his  researches  and 
statements  relative  to  the  subsequent  periods  of  which  he  has 
treated.  Assured  that  you  will  not  disclaim  a  regard  to  the 
Bacredhallsofyour  early  education,  or  discourage  our  disposi- 
tion to  incur  an  obligation  of  the  interesting  nature  proposed, 
I  have  the  honour  to  be,  Sir,  with  much  consideration, 
Your  obedient  servant, 

John  Thorntoi*  Kikklahd, 
Pretideiit  of  ibe  Unirenity. 
Elisha  Hutchinson,  Esq. 


These  testimonies,  proceeding  from  men  whose 
sentiments  on  the  leading  subject  of  this  rolume 
are  naturally  much  at  variance  with  those  of  its 
author,  taken  in  connexion  with  the  circumstance, 
that  the  literary  zeal  of  an  individual  member  of  the 
Historical  Society,  James  Savage,  Esq.,  of  Boston, 
has  secured  the  private  circulation  of  five  hundred 
copies  of  the  present  edition  in  America,  will,  it  is 
hoped,  add  interest  to  the  work,  in  the  eyes  of  that 
portion  of  English  readers,  whose  favourable  regard 
is  especially  solicited.  These  pages  appeal,  first, 
to  the  few  individuals  who  retain  recollections  of 
the  large  space  which  the  events,  narrated  in  the 

made  in  a  former  year,  by  a  gentleman  of  Boston,  it  could  not  be 

^ immediately  slatid,  with  what  member  of  Governor  Hntchinsoo's 
scattered  I'umily  the  MS.  was  lodged;  nor  even  ao  asaurancc 
given,  that,  as  proved  on  examinattoa  to  be  the  casCftbe  wAoIeWss 
left  by  llie  author  in  exact  preparation  for  the  press, 
latter 
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latter  part  of  the  volome,  occupied  at  the  time,  io 
their  own  and  the  public  view;  and,  next,  to  those 
who,  whether  aa  historians  or  philosophers,  cannot 
look  with  indifference  on  the  period  in  which  a  revo- 
lution, that  has  prored  the  germ  of  all  that  hate 
occurred  in  more  modern  times,  took  shape  and 
acquired  strength.  Such  readers  will  not  consideC 
superfluous  a  short  statement  of  the  advantaged 
which  Governor  Hutchinson  possessed,  for  cont*» 
piling  a  history  of  the  leading  province  in  New 
England,  whether  in  reference  to  the  events  com- 
prised  in  the  two  volumes  which  he  published  in  hi» 
life-time,  or  to  those  related  in  this  posthumoti* 
sequel — a  sequel  which,  from  its  commencing  with 
so  defined  an  era  in  American  and  general  history, 
as  that  which  followed  the  reduction  of  Louisburg 
and  the  peace  of  Aix-la-Chapelle,  may  be  read 
either  as  a  consecutive  or  an  independent  volume. 
To  those  who  do  not  possess  the  two  former  volumes 
of  Mr.  Hutchinson's  history,  it  may  also  not  be  im- 
proper further  to  intimate,  that  a  reprint  of  them  is 
m  contemplation,  with  some  additions  which  the 
author  has  left  in  MS. 

From  the  circumstance  to  which  Governor 
Hutchinson  adverts,  in  the  preface  to  the  first  of  his 
Tolumea,  "  that  many  ancient  records  *  and  papers 

*  One,    and  perhaps  die   most  curious    of  these  documeDts, 

neaped,  and  is  now  in  the  editor's  possession,     h  is  the  original' 

Court  Book  of  ihe  cotonf  of  Mesiachuietts  Bay,  kept  at  first  Jn 

England,  and  containing  records  of  as  early  a  date  as  February, 

,  1628. 

had 
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had  deacended  to  him  from  his  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  pubUc  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed*,  he  possessed, in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  had  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  1626,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled,  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  the  CouncU,  having,  for  the 
three  preceding,  filled  the  office  of  Speaker  of  the 
House  of  Representatives.  In  1752,  he  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 

*  See  page  1 25. 
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in  1769,  to  his  own  departure  in  1774,  though,  from 
bis  hesitation  in  accepting  the  office  of  Governor,  hia 
commission  did  not  arrive  in  Boston  till  1771.  Mr. 
Hutchinson  cannot,  therefore,  be  considered  as 
advancing  unauthorized  pretensions,  when,  in  an  i 
unpublished  pamphlet  on  American  affairs,  writteai  i 
80  near  to  the  close  of  his  Hfe,  that  on  the  back  of,  j 
the  MS.  occur  the  words,  "  Incorrect  and  imperfect. 
—  intended,  if  God  had  spared  my  Hfe,  to  have 
been  corrected  and  completed,"  these  observa- 
tions appear,  "  In  the  course  of  my  education  1 
found  no  part  of  science  a  more  pleasing  study  than 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  laws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  moat  delightful  to  me  ; — and 
a  thorough  knowledge  of  the  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  1  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  to 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  the  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 

more 
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had  descended  to  him  from  his  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  bouse  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed",  he  possessed,  in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  bad  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  1628,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  lime  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identiBed.  He  was  thus  enabled,  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  the  Council,  having,  for  the 
three  preceding,  filled  the  oftice  of  Speaker  of  the 
House  of  Representatives.  In  1752,  he  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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ill  1769,  to  his  own  departure  in  1774,  tliough,  from 
his  hesitation  in  accepting  the  office  of  Goveroor,  his 
commission  did  not  arrive  in  Boston  till  1771.  Mr^.j 
Hutchinson  cannot,  therefore,  be  considered  a^- 
advancing  unauthorized  pretensions,  when,  in  an 
unpublished  pamphlet  on  American  affairs,  written 
so  near  to  the  close  of  his  life,  that  on  the  back  of 
the  MS.  occur  the  words,  "  Incorrect  and  imperfect,! 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa- 
tions appear,  "  In  the  course  of  my  education  I 
found  no  part  of  science  a  more  pleasing  study  than, 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  laws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me  : — and 
a  thorough  knowledge  of  the  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  I  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  to 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  the  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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had  descended  to  him  from  his  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed",  he  possessed,  in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  had  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  16-2S,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled,  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  the  Council,  having,  for  the 
three  preceding,  filled  the  oflice  of  Speaker  of  the 
House  of  Representatives.  In  1752,  he  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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ia  1769,  to  his  own  departure  in  1774,  though,  from 
his  hesitation  in  accepting  the  office  of  Governor,  his 
commission  did  not  arrive  in  Boston  till  1771.  Mr. 
Hutchinson  cannot,  therefore,  be  considered  as 
advancing  unauthorized  pretensions,  when,  in  an., 
unpublished  pamphlet  on  American  aiTairs,  writteu-i 
so  near  to  the  close  of  his  life,  that  on  the  back  of  j 
the  MS.  occur  the  words,  "  Incorrect  and  imperfect. < 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa- 
tions appear,  "  In  the  course  of  my  education  1 
found  no  part  of  science  a  more  pleasing  study  than 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  laws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me ; — and 
a  thorough  knowledge  of  the  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  I  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  to 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  the  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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had  descended  to  him  from  his  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed*,  he  possessed,  in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compUing  the  history  of  his  country. 
Of  the  lost  documents  he  had  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  1628,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled^  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  the  Council,  having,  for  the 
three  preceding,  filled  the  ofiice  of  Speaker  of  the 
House  of  Representatives.  In  1752,  be  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761 ;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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in  1769,  to  his  own  departure  in  1774,  though,  from 
his  hesitation  in  accepting  the  oftice  of  Governor,  his 
commission  did  not  arrive  in  Boston  till  1771.  Mr*. 
Hutchinson  cannot,  therefore,  be  considered  a* 
advancing  unautborized  pretensions,  when,  in  an 
unpublished  pamphlet  on  American  affairs,  written 
so  near  to  the  close  of  bis  life,  that  on  the  back  of 
the  MS.  occur  the  M'ords,  "  Incorrect  and  imperfect,: 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa- 
tions appear,  "  In  the  course  of  my  education  1 
found  no  part  of  science  a  more  pleasing  study  than 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  taws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me  : — and 
a  thorough  knowledge  of  the  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  1  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  hue  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  1  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  to 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  the  objeqt  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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had  descended  to  him  from  bis  ancestora,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed*,  he  possessed,  in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  had  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  1628,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled,  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  Into  the  Council,  having,  for  the 
thiee  preceding,  filled  the  office  of  Speaker  of  the 
House  of  Representatives.  In  1752,  he  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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in  1769,  to  his  own  departure  in  1774,  though,  from 
bis  hesitation  in  accepting  the  office  of  Governor,  hia'- 
commission  did  not  arrive  in  Boston  till  1771.  Mr.. 
Hutchinson  cannot,  therefore,  be  considered  as 
advancing  unauthorized  pretensions,  when,  in  an 
unpublished  pamphlet  on  American  affairs,  vkfritten 
so  near  to  the  close  of  his  Hfe,  that  on  the  back  of!  ] 
the  MS.  occur  the  words,  "  Incorrect  and  imperfect.' 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa-.l 
tions  appear,  "  In  the  course  of  my  education  I. 
found  no  part  of  science  a  more  pleasing  study  thaU; 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  laws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me  ; — and 
a  thorough  knowledge  of  the  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  I  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  tc* 
the  leading  events  in  the  life  of  his  ancestor  only  ao 
far  as  may  serve  the  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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had  descended  to  him  from  hie  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  the  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed",  he  possessed,  in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  had  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  16'2S,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled,  notwith- 
standing the  failure  of  the  sources  on  which  he  had 
depended  for  perfecting  the  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  the  Council,  having,  for  the 
three  preceding,  filled  the  office  of  Speaker  of  the 
House  of  Ilepresentalives.  In  1752,  he  succeeded  his 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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in  1769,  to  his  own  departure  in  1774,  though,  from 
bis  hesitation  iii  accepting  the  office  of  Governor,  his- 
conimission  did  not  arrive  in  Boston  till  1771.  Mr. , 
Hutchinson  cannot,  therefore,  be  considered  as 
advancing  unauthorized  pretensions,  when,  in  an 
unpublished  pamphlet  on  American  affairs,  writtea 
60  near  to  the  close  of  his  life,  that  on  tbe  back  of. 
the  MS.  occur  the  words,  *'  Incorrect  and  imperfect, 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa-r. 
tions  appear,  "  In  the  course  of  my  education  1 
found  DO  part  of  science  a  more  pleasing  study  than 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  laws. 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me  : — and 
a  thorough  knowledge  of  tbe  nature  and  constitu- 
tion of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  I  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  to. 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  tbe  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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had  descended  to  him  from  his  ancestors,  who,  for 
four  successive  generations,  had  been  principal  actors 
in  public  affairs,"  it  is  clear  that,  till  tbe  year  1765, 
when  his  house  was  pillaged,  and  his  books  and 
papers  wantonly  destroyed*,  he  possessed, in  addi- 
tion to  free  access  to  all  public  memorials,  peculiar 
advantages  for  compiling  the  history  of  his  country. 
Of  the  lost  documents  he  bad  fortunately  so  far 
availed  himself,  as  to  bring  down  his  narrative  from 
the  first  settlement  of  the  Province,  in  162S,  nearly 
to  his  own  entrance  on  public  life.  This  took  place 
in  the  year  1737,  when,  at  the  age  of  26,  he  was 
elected  one  of  the  Representatives  of  the  town  of 
Boston.  From  that  time  he  may  be  regarded  not 
merely  as  a  contemporary  historian,  but  as  the  nar- 
rator of  events  with  which  his  personal  history  was 
much  identified.  He  was  thus  enabled,  notwith- 
standing tbe  failure  of  the  sources  on  which  be  had 
depended  for  perfecting  tbe  latter  part  of  his  second 
volume,  to  continue  it  to  the  year  1749,  the  date 
with  which  the  present  work  commences.  In  that 
year  he  was  elected  into  tbe  Council,  having,  for  the 
three  preceding,  filled  the  oftice  of  Speaker  of  the 
House  of  Representatives.  In  1732,  he  succeeded  bis 
uncle,  Edward  Hutchinson,  as  Judge  of  Probate  for 
the  county  of  Suffolk,  was  appointed  Lieutenant- 
Governor  in  1758,  Chief-Justice  in  1761 ;  —  and 
effectively  occupied  the  chair  of  the  Province,  from 
the  time  of  Sir  Francis  Bernard's  return  to  England 
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in  1769,  to  his  own  departure  in  1774,  thougb,  from 
his  hesitation  in  accepting  the  office  of  Governor,  his 
commission  did  not  arrive  in  Boston  till  1771.  Mr. 
Hutchinson  cannot,  therefore,  be  considered  as 
advancing  unauthorized  pretensions,  when,  in  anil 
unpublished  pamphlet  on  American  affairs,  writtea 
so  near  to  the  close  of  his  life,  that  on  the  back  of 
the  MS.  occur  the  words,  "  Incorrect  and  imperfect 
—  intended,  if  God  had  spared  my  life,  to  have 
been  corrected  and  completed,"  these  observa-r. 
tions  appear,  "  In  the  course  of  my  education  1. 
found  no  part  of  science  a  more  pleasing  study  thao-,  I 
history,  and  no  part  of  the  history  of  any  country 
more  useful  than  that  of  its  government  and  I 
The  history  of  Great  Britain  and  of  its  dominions 
was,  of  all  others,  the  most  delightful  to  me : — and 
a  thorough  knowledge  of  the  nature  and  constitu> 
tioD  of  the  supreme,  and  of  the  subordinate  govern- 
ments thereof,  I  considered  as  what  would  be 
peculiarly  beneficial  to  me,  in  the  line  of  life  upon 
which  I  was  entering.  And  the  public  employments 
to  which  I  was  early  called,  and  sustained  for  near 
thirty  years  together,  gave  me  many  advantages 
for  the  acquisition  of  this  knowledge." 

In  the  present  publication,  the  editor  adverts  tQ. 
the  leading  events  in  the  life  of  his  ancestor  only  so 
far  as  may  serve  the  object  of  doing  justice  to  the 
favourable  circumstances  in  which  he  was  placed, 
for  writing  a  faithful  account  of  his  country  and 
times,  reserving  many  and  curious  details  for  the 
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more  appropriate  department  of  a  biographical 
volume.  Among  these  must  be  particularized  a 
conversation  wliich  took  place  between  his  Majesty, 
George  III.,  the  Earl  of  Dartmouth,  and  Gotemor 
Hutchinson,  immediately  on  the  arrival  of  the  latter 
in  England.  The  possibility  of  such  a  publication, 
for  which,  through  the  favour  of  Governor  Hulchin- 
son's  representative  in  the  eldest  line,  Thomad 
Hutchinson,  Esq.,  of  Exeter,  ample  materials  are  in 
the  editor's  bands,  combining  with  the  bulk  of  tbtf 
present  volume,  will  be  an  apology  for  the  meagra 
notice  prefixed  to  this  work,  of  the  personal  history 
of  its  author. 

It  is  further  necessary  to  request  a  candid  recol- 
lection of  the  circumstance,  that  the  present  work, 
being  posthumous,  is  necessarily  given  to  the  public 
without  those  verbal  and  minor  alterations,  which, 
could  the  writer  have  superintended  its  progress 
through  the  press,  it  would,  doubtless,  have  received 
from  him,  notwithstanding  its  having  evidently  un- 
dergone his  careful  revisal. 

In  collecting  the  articles  for  the  Appendix,  afl 
specified,  but  not  transcribed,  by  Governor  Hutchin- 
son, the  editor  met  with  some  difficulty ;  but  the 
access  to  the  requisite  documents,  both  in  the  State 
Paper  Office,  and  in  that  of  the  Committee  of  Privy 
Council  for  Trade,  obtained  for  him  throngh  the 
kindness  of  Sir  Francis  Bernard's  sole  surviving  son, 
Sir  Scrope Bernard  Morland,Bart,,  M. P., and  Thomas 
Amyot,  Esq.,  of  the  Colonial  Department,  together 

with 
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with  the  great  attention  of  Robert  Lemon,  Esq., 
and  other  gentlemen  superintending  in  those  offices, 
enabled  him  to  perfect  that  part  of  the  volume 
according  to  Governor  Hutchinson's  intention:  in  . 
effecting  which,  he  was  also  much  assisted  by  the 
liberahty  of  the  Consul -General  for  the  United 
States,  Colonel  Aspinwall,  who  unreservedly  laid 
trpea  to  bim  his  copious  collections  in  American 
history. 

Though,  on  this  occasion,  the  editor  has  not 
considered  it  imperative  upon  him  to  offer  any 
observations  on  Governor  Hutchinson's  politicEJ 
conduct,  he  cannot  resist  the  temptation  of  closing 
his  few  prefatory  remarks  with  the  interesting  tes- 
timony borne  to  his  grandfather's  public  character 
by  the  individual  who,  from  office  and  otherwise, 
was  best  qualified  to  form  a  judgment.  The  an- 
nexed letter  was  addressed  by  the  Secretary  of 
State  for  the  Colonies,  the  Earl  of  Dartmouth, 
to  Mr.  Hutchinson,  and  reached  him  just  before  he 
sailed  from  Boston.  It  is  marked  as  "  private," 
but,  with  the  concurrence  of  his  lordship's  grandson 
aiul  representative,  appears  in  print.  The  great 
courtesy  of  the  present  Earl  of  Dartmouth,  in 
allowing  the  editor  an  unsolicited  inspection  of 
many  important  papers  on  American  affairs,  in  his 
lordship's  possession,  claims  public  acknowledg- 
ment, as  a  most  gratifying  tribute  of  respect  to  the 
memory  of  the  author  of  this  volume. 
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LdHrJnm  tit  Eari  ^ 


r*m. 


Umkm,  ^A  4pji;  1774. 

I  isre  lids  dsT  reosTfis  &3b  die  knds  of  Mr.  Cluke 
Tcmr  phrue  kder  c/  i&e  ITdi  of  Fcbvvr.  After  vfcat  fatt 
been  siid  in  tbe  psbBc  ksier  dax  aooQBi|Hflia  Ah,  and  in 


a  prime  kster  viikk  ycm  viH  fcoBm  ax  like  HMe  tuae  Cpob 

Mr.  PovuH, 

of  the  bg^t  in  vhk:!  i~c-ir  cickdnd  on  tke  Itte  tmop 

sioDs  is  seen  br  the  Kmg  &=ki  Ls  senvan.     1 

erer,  cooient  mpaeji  viib:«i  repeuiw  to  toi 

&il  to  gire  von  the  s&cs^ess  CiTfftwiitMa  and 

that  it  is  his  Maj|es;tT*s  rcnl  ^-^if^i'Mi  to  testifr  hit  giacaovi 

approhttioD  of  rocr  serrices  U!>  all  *— ^A^w^i   br  aa  caily 

niark  of  his  fftrour*.     "Hiis  expecsuni  «iD  ooh 

to  alleTiate  the  uuderr  of  yocr  miad«  and  to  >a|iport 

under  mnv  difficulties  vcm  mar  hare  ^>ef  to 

«  «  «  * 

you  will  allow  me  to  mt«  thai,  to  a  XEBwi 
are  secret  sources  of  traoquiUitT  that  a?e 
l^reat  and  etK^ouraging  consideraii. 
which  \ou  poa^ess  of  an  Q{«i^t  aad  cisfcaa  resard  to  the 
duty  of  your  situation,  jodaed  to  a  dgpiMonaie  aad  real 
concern  for  the  wvltkie  of  the  f^v:^  owr  vhoaa  too  pre- 
lude, which  equally  apf^ar  thrcMCfhcct  the  conespoiideiice 
that  1  hare  had  with  vou«  dv\  at  thss  moaaent.  if  I  am  not 
decei\  ed  in  my  opinion  of  y  ou,  ^^uffdy  yon  with  that  atea- 
diness  and  fortitude  ahnrh  ducorer  theauch^s  in  3roar  fina 
and  temj^emte  conduct*  and  which,  ;ia«iec  sach  si^porty  it 
is  not  iu  the  power  of  the  most  usma^ccabie  pKJudicey  or 
even  of  the  mv^t  lUTctente  miboe  to  shake  or  inumidate. 

•  A  hancwtcy  «-«»  c^deced  Go%ext»oc  H^:ci::sK«  oa  his  airiral 
!-  L=^:^i,  b-  wi5  devI.DM  OS  iroc-i*  ^hxA  x:  raihci  bdongs 

1  perceiTt 
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I  perceive  with  the  utmost  concern,  from  the  state  of  tlie 
Province  which  you  have  set  before  me,  that  there  is  no 
room  to  hope  for  the  restoration  of  order  and  regular  govern- 
ment, till  the  sentiments  of  those  who  see  the  neceaaity  of 
a  due  acknowledgment  of  the  authority  of  the  supreme 
power  of  the  whole  empire,  and  the  absurdity  of  a  contrary 
doclrine,  shall  become  the  prevailing  and  ruling  principles 
of  the  Province.  If  those  wise  and  temperate  men  shall 
have  the  good  fortune  to  be  able  to  undeceive  the  deluded 
multitude,  and  to  bring  them  to  a  more  just  and  sober  way 
of  thinking,  I  have  no  doubt  that  steps  might  immediately 
be  taken  that  would  gradually  lead  not  only  to  the  re-esta- 
blishment of  the  public  tranquillity  of" the  Province,  but  also 
to  the  entire  satisfaction  of  the  minds  of  all  reasonable  men 
within  it ;  and  I,  for  my  own  private  part,  so  entirely  agree 
with  you  in  the  propriety  of  gratifying  them  in  those  points 
which  you  have  marked  out,  and  in  others  where  it  might 
be  done  without  prejudice  to  the  authority  of  this  countiy, 
that  I  cannot  but  persuade  myself  that,  after  proper  evidence 
of  such  return  to  a  just  sense  of  their  duty,  Parliament 
would  be  as  ready  to  shew  them  the  indulgence  of  a  recon- 
ciled and  tender  parent,  as  it  is  now  determined  to  require 
the  obedience  it  has  a  right  to  expect  from  an  obstinate  and 
refractory  child.     I  am.  Sir, 

Your  most  obedient,  humble  servant, 

Dartmouth, 


n  CONTENT& 

P«ge. 

App.  L— Ciindar  Letter  from  the  Select  Men  of  Bosloa,  to 
the  Select  Men  of  serenl  Towns  in  the  Provinoe, 
calling  a  Coofention  at  Boston,  on  Sept.  82,  176S. .     498 

App.  M. — ResolTes,  and  Address  to  the  King,  of  the  House 

of  Burgesses  in  Virginia,  Maj  16,  1769 494 

A  pp.  \.— Message  to  Governor  Bernard  firoai  the  AiKaihlj, 
on  their  PriTileges,  and  praying  the  RemoTal  of  the 
Troops,  MajSI,  1769 497 

App.  O. — Resalres  of  the  Assembly,  that  no  Laws  impming 
Taxes,  and  made  by  any  Authority  in  which  the 
IVople  had  not  their  Representatives,  ooold  be  ohS* 
galorr,  Jcc,  &C.,  July  8,  1769 4M 

App.  p. — Ansver  of  the  Assembly  to  Lieatenant-Garemor 
Hs3dtinion's  Message  on  a  Riot  at  Gloooester,  April 

84-  ITTO 508 

Afp.  Q^ — Spfwh  of  LMteoant-Govemor  HolchiBsoB  Is 
ik;  AmemUy.  at  their  Dissolntion,  April  86,  1770  . 

Afp.  R — InstraetiaBS  firom  the  Town  of  Boston  to  thdr 

Repraeatames  May  15,  1770 508 

Apf.  S. — Principal  Mesagjes  of  the  Council  and  Hoose  of 
Bepreiestatiies  to  lieaienant-GoT^nor  IIalciiiB8Qa« 
«E  the  Remwal  of  the  Geoenl  Assembly  finoa  BoslQB 
ft>  Cambridge :  with  his  Answers.     1770 515' 

App.  T  — Fpoieft  of  the  Assembly  against  removing 
hum  Bj«isa  to  Cambridge,  by  virtue  of  an  Ii 
awiL  Jnne  19.  1771 540 

Afp.  r,    Gfcinm  Hmrhjnsnn's  Answer  to  the  fmcfoasg 

P^*ic«it.  illy  5.  1771 540 

App.  v.— RsffiTt  'J  a  Committre  of  the  Assembly,  i^am 
the  Grast  >:€  the  Governor's  Salaiy  from  the  Crosm, 
isly.  1778 .' 545 

.App.  W — Gi:«er»:r   Hutchinson's  Answer  to  the  above 


^ 


CHAP.  I. 


CHAP.   I. 

I'State  of  the  Province  of  Massachusetts  Bay,  at 
the  close  of  the  War  with  France,  with  its 
History  from  that  Period,  to  the  end  of 
Governor  Pownall's  Administration,  in  the 
Year  1760. 

THE  people  of  Massachusetts  Bay  were  never  io  J749 
I  a  more  easy  and  happy  situation,  than  at  the 

r  close  of  the  war  witli  France.  By  the  generous  re- 
L  imbiirsement  of  the  whole  charge  incurred  by  the 
Lc&pedition  against  Cape  Breton,  the  province  was 
I  »et  free  from  a  heavy  debt,  in  which  it  must  other- 
wise have  remained  involved,  and  was  enabled  to 
I  exchange  a  depreciating  paper  medium,  which  had 
I  long  been  the  sole  instrument  of  trade,  for  a  stable 
I  jnedium  of  silver  and  gold  ;  the  advantage  whereof, 
to  aU  branches  of  their  commerce,  was  evident,  and 
I  excited  the  envy  of  the  other  colonies,  in  each  of 
L  which  paper  was  the  principal  currency. 
T  They  flattered  themselves  that  Cape  Breton  would 
remain  subject  to  Great  Britain ;  and  it  was  a  morti- 
[  fication  to  them,  that,  what  they  called,  "  their  own 
I  acquisition,"  should  be  restored  to  France  ;  but  they 
I  bad  nothing  to  fear  from  it,  so  long  as  peace  con- 
I  tinned.  The  French  fishery  had  failed  before  the 
i  yrar,  and  whilst  the  English  could  catch  and  cure 
I  fish  cheaper  than  the  French,  there  was  no  danger  of 
.  its  revival. 

The  Indians  upon  the  frontiers  were  so  reduced, 
I  that  new  settlements  were  made  without  danger, 
B  which 
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1749  which  not  only  caused  the  territory  settled  to  io- 
crease  in  value,  but  afforded  materials  for  enlarging 
the  commerce  of  the  province. 

There  was  but  little  subject  for  controversy  in 
the  general  assembly.    Governor  Shirley's  adminis- 
tration had  been  satisfactory  to  the  major  part  of 
the  people.    There  was  an  opposition,  but  it  waft 
not  powerful ;  perhaps  not  more  powerful  than  niay» 
generally,  be  salutary.   During  the  last  seven  years^ 
no  great  change  of  councillors  had  been  made  at 
any  of  the  elections,  and  they  were,  in  general,  well 
affected  to  the  governor.    This  prosperous  state  of 
the  province  was  very  much  owing  to  the  success  of 
his  active,  vigorous  measures ;  of  which  he  wished 
to  give  an  account  in  person,  and  for  that  purpoae 
had  obtained  leave  to  go  to  England.    He  had  further 
views.    Soon  after  the  peace  was  proclaimed  io 
America,  the  French  discovered  a  design  of  enlarge 
ing  their  territory  on  the  back  of  New  York,  and  of 
taking  fresh  possession  of  the  country  of  Acadia ; 
and  it  was  a  common  report,  that  French  settlements 
were  begun  east  of  Crown  Point.     By  a  hint  from 
the  governor  to  some  of  his  friends,  the  council  and 
house  were  brought  to  join  in  an  address,  praying 
him  to  represent  to  the  king  the  necessity  of  building 
a  strong  fort  near  to  Crown  Point ;  and  of  settling 
and  fortifying  a  town  at  Chibucto,  or  gome  other 
harbour  in  Nova  Scotia.    The  Governor  of  Canada 
had  written  to  the  Indians  upon  the  eastern  frontiers 
of  New  England,  to  dissuade  them  from  a  peace  with 
the  English,  and  a  copy  of  the  letter  had  been  ob^ 
tained  by  Mr.  Shirley. 

The  contest  about  the  bounds  between  the  French 
and  English  in  America,  which  was,  by  the  treaty, 
to  be  left  to  commissaries,  instead  of  being  amicably 
settled,  would  probably  be  increased,  and  finally  de- 
cided by  the  sword.  It  looked  as  if  the  peace  could 
be  of  no  long  continuance.    At  such  a  time,  h# 

thought 
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thought  he  could  be  of  more  service  to  himself,  and  1749 
to  the  publick,  in  England,    llian  in  America.     He 
sailed  from  Boston  in  September,  1749. 

Soon  after  his  arrival  in  England,  he  was  appointed 
one  of  the  commissaries  for  settling  the  American 
boundaries.  He  spent  much  time  in  France  with 
little  success.  The  documents  produced  by  the 
commissaries  on  each  aide,  shewed  that,  on  dif- 
ferent occasions,  different  bounds  had  been  assigned 
to  the  territory  of  Acadia.  In  the  commission  to 
the  last  French  governor  before  the  treaty  of 
Utrecht,  Acadia  was  made  to  extend  to  the  river 
Kennebeck,  and  the  whulewas  ceded,  by  the  treaty, 
to  the  English.  The  French  commissaries,  notwith- 
standing,  refused  to  agree  to  so  great  an  extent,  and 
confined  Acadia,  which  they  suppose  in  the  treaty 
inteaded  Nova  Scotia,  to  the  peninsula.  They  could 
no  belter  agree  upon  the  limits  of  Canada;  and 
each  party  urged  that  their  claims  were  strengthened  _ 
by  the  evidence  produced  on  this  occasion. 

When  the  Indians  have  taken  part  in  a  war  with 
the  French,  or,  by  themselves  have  engaged  in  war 
agaiufit  the  English,  a  formal  treaty  of  peace  has 
always  been  thought  expedient. 

The  necessary  preparation  forMr.Shirley'svoyage 
prevented  his  attending  the  treaty  in  person;  and 
commissioners*  were  appointed,  who  met  some  of 


•The  commUaioners  from   Massaclinsetts  Bay  were  Tliomas 

Hdlcbinson,  John  Choate,  Israel  Williams,  and  JaitiPS  Otis,  Esqrs. 

Sir  William  Peppcrell  hail  been  appointed  at  tho  head  of  the  com- 

tniaaion.  but  Bailed  for  England  before  the  trealy  took  place.  Theo- 

I  dpre  Atkinson  and  John  Downing,  Esqrs.  were  Um  commissioners 

tnom  New  Hampshire. 

,  The  Indians  began  the  tteaiy  with  an  act  of  pleasantry  and  good 
tkunour.  Notice  had  been  given,  that  they  must  bring  iit  such 
I  fcigli^h  captives  as  were  among  them,  and  particularly  a  boy 
I  wioie  name  was  Macfarlane,  and  who  was  taken  m  the  beginning 
Im  the  war.  They  apologized  for  not  bringing  Macfarlane,  and 
{.itigacd  some  escase,  nromisinff  he  should  be  sent  when  tbey  re- 
,  B  2  the 
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174i)the  principal  Indians,  in  the  character  of  delegat*  i 
from  the  several  tribes,  at  Falmouth  in  Casco  Bay^ 
and,  after  several  days  spent  in  conference,  agreed 
with  them  upon  terms  of  peace,  between  the  pro- 
vinces of  iVIassachusettsBay  and  New  Hampshire,  on 
the  one  part,  and  the  several  tribes  of  Indians  situ- 
^_  ated  between  New  England  and  Canada,  on  the 
^K  jother  part. 

^H  .1  The  treaty  made  by  Mr.  Dumraer  in  17:26,  was 
^H  •considered  as  the  basis  of  this,  and  the  same  artiolels 
^H  hvere  renewed,  those  only,  which  concerned  tradd, 
^H  (being  so  explained,  as  tu  take  away  all  those  pre- 
^H  :Jtences  for  discontent,  which  had  been  at  different 
^H  itimes  urged  by  the  Indians.  t 

^H  K-  This  treaty  was  scarcely  finished,  when  an  affair 
^H  -happened  which  threatened  a  new  war.  While  the 
^H  ifcommissioners  were  at  Falmouth,  they  were  in- 
^H  .formed  that  a  bad  spirit  prevailed  among  many  of 
^H  'itixe  common  people  of  New  Hampshire,  and  of  tiie 
^H  ^asternpart  of  Massachusetts  Bay;  that  many  threat* 
^H  ;£ned  revenge  upon  the  Indians,  notwithstanding  the 
^H  ^ace,  for  the  depredations  made  during  the  war:; 
^H  <^nd  the  latter  end  of  November,  or  beginning  of 
^H  .Becember,  an  Indian  was  killed,  and  two  otbeca 
^H  idangerously  wounded,  by  some  of  the  English  iii> 

^H  I.. 

^^M  fturncd  home.  The  com niitsi oners  shewed  greaL  reseotinenU:  Botl 
^^H  .^Misted  upOD  the  delivery  of  the  caplive  previuusly  lo  their  entcrkM 
^^H  Mpon  the  treaty.  Somt  lime  was  spent  in  altercation,  Al  le.  " 
^^B  ftn  old  Sachem  rose  up,  and  took  one  of  the  likeliest  and  hestm 
^^H  foung  Indians  by  the  band,  and  presented  him  lo  Mr,  Ifuteliiii 
^^H  Ae  chairman  of  the  commissioners,  as  the  cnptive  Maobrlafw.  fTlfl 
^^H  Increased  the  resentment,  and  it  was  thought  too  serious,  tm '^(^ 
^^H  -Jfo  be  jested  with.  The  young  man  then  discovered  himself,  abt 
^^H  Thaving  spoken  before  nothing  but  Indian), in  the  English  liingiia^ 
^^H  ibankcd  tha  commissioners  for  their  kibd  care  in  prOcuridg-'M 
^^H  fwdemption.  He  had  so  much  the  appearance  of  an  lodiav,  lA. 
^^B  only  in  his  dress,  but  in  his  behaiiour,  and  also  his  comptejya%|9 
^^f  ^Iiat  nobody  had  any  suspicion  to  tbe  contrary.  He  had  made  IniiUf 
•elf  perfectly  acquainted  with  their  language,  and  proved  servicertJQ 
aa  an  interpreter  at  the  Preach  house  sa  long  ai  h«  Ured.  '  1 ' 

habitants 
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Y  Aftbitants  of  a  place  called  Wiscasset,  in  the  County  1' 
»f  York.  Two  persons,  Samuel  Ball  and  Benjamin 
ll^dyte,  were  committed  to  prison,  and  a  proclama- 
tion was  issued  by  Mr.  Phipps,  the  lieutenant-go- 
vernor, promising  a  reward  forapprehendinga  third, 
■Gbadiah  Alby  ;  all  supposed  to  be  concerned  in  the 
murder.  Agreeably  to  the  proviaion  in  such  case 
made  by  the  laws  of  the  province,  a  special  court 
was  summoned,  and  the  persons,  or  some  of  them, 
■brought  upon  trial.  It  was  said,  that  a  jury  in  the 
County  of  York,  where  the  inhabitants  had  suffered 
so  much  from  the  Indians,  let  the  case  be  ever  so 
jplain,  would  not  convict  an  Englishman  of  murder 

tjor  the  death  of  an  Indian.  It  was,  therefore,  moved 
■JB  the  general  assembly,  that  a  law  should  pass  to 
atnpower  the  judges  to  summon  a  jury  from  another 
^W)unty,  but  the  motion  did  not  succeed  ;  and  though 
'lone  or  more  of  the  persons  were  brought  upon  trial, 
there  was  no  conviction.  Formerly,  the  people  of 
Kew  England  had  a  sense  of  the  necessity  of  taking 
away  the  guilt  of  blood  from  the  land,  by  taking 
;away  the  life  of  tlie  murderer,  which  seemed  to  be 
lequal  to  that  of  the  ancient  people  of  God.  Many 
good  people,  at  this  time,  lamented  the  disposition, 
which  they  thought  was  discovered,  to  distinguish 

^  between  the  guilt  of  killing  an  Indian,  and  that  of 
fcilling  an  Englishman,  as  if  God  had  not  "  made  of 
^e  blood  all  the  nations  of  men  upon  the  face  of  the 
[Carth." 

,,  The  Indians  were  enraged  at  the  murder;  but  by 
fair  words,  and  kind  deeds,  ordered  by  government, 
Sn  relieving  some  distressed  families  among  them, 
they  were  kept  quiet;  but,  at  length,  despairing  of 
JiUslice  upon  the  murderers,  they  resolved  to  revenge 
themselves  upon  the  publick,  and  made  an  attempt  to 
T  surprise  Richmond  fort,  on  Kenncbeck  river.  Fail- 
*^pg  of  success,  they  fell  upon  the  inhabitants  near 
be  fort>  aad  made  several  of  them  prieoQers ;  but 
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1750  were  rednced  to  so  small  a  number  as  to  be  incaptp^ 
ble  of  much  mischief ;  and,  after  a  short  time,  the 
injury  they  received  was  forgotten. 

In  the  early  days  of  the  New  England  colonies^ 
Massachusetts  Bay  had,  by  mere  dint  of  power,  com- 
pelled  Connecticut  and  the  other  colonies,  to  give  way 
to  the  decision  of  the  Massachusetts  assembly,  in 
a  way  that  could  not  well  be  justified*.  Connecticut, 
in  its  turn,  now  gave  to  Massachusetts  much  greater 
cause  of  complaint. 

When  the  line  between  the  two  colonies  was  set- 
tled in  1713,  it  was  agreed,  that  the  towns  of  Wood- 
stock, Somers,  Suffield,  and  Enfield,  though,  accord- 
ing to  that  line,  they  fell  within  Connecticut,  should 
remain  under  the  jurisdiction  of  Massachusetts  Bay« 
by  whose  inhabitants  they  had  been  settled ;  and  an 
equivalent  was  given  for  the  property,  by  an  assign- 
ment of  an  equal  quantity  of  uncultivated  lands  in  the 
Massachusetts  province.  Connecticut  had  accepted 
the  equivalent,  had  made  sale  of  the  lands,  and  had 
applied  the  produce  to  the  use  of  that  colony.  The 
inhabitants  of  the  towns  thought  themselves  happy 
under  the  Massachusetts  government,  until  they  felt 
a  greater  proportion  of  burden  from  the  charge  of  the 
war,  than  they  would  have  done  under  Connecticut. 
.  At  the  expiration  of  the  war,  a  much  heavier  debt  alao 
lay  upon  Massachusetts  than  Connecticut ;  and  the 
relief  from  this  debt  by  the  grant  which  was  after- 
wards made  by  parliament,  was  then  uncertain.  The 
inhabitants,  thereupon,  made  application  to  the  gene*^ 
ral  assembly  of  Connecticut,  ana  prayed  to  be  receive 
as  under  that  government,  and  to  be  protected  by  theoL 
Considerable  sums,  which  had  been  assessed  by  the 
Massachusetts  government,  remained  in  arrear,  and 
these  they  refused  to  pay.  Notice  was  given  by  the 
governor  of  Connecticut  to  the  governor  of  Massachu- 

*  l*he  Author's  Hiitory,  voU  1.  p.  153. 
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sette  Bay,  of  the  application,  without  expressing  any  1750 
resolution  onthe  part  ofConnecticut  to  grant,  or  to  re- 
fuse their  request.  It  was  reasonable  to  suppose  that 
an  agreement  made  with  great  formality,  and  con- 
formed  to.fornearly  forty  years,  would  not  be  violated; 
The  sheriffs  and  other  officers  of  Massachusetts  Bay, 
were  at  first  opposed  by  the  inhabitants  of  the  towns, 
who  resolved  to  stand  upon  their  defence.  The  Mas- 
sachusetts assembly,  having,  but  a  few  years  before, 
succeeded  soill  in  theircontroversieswith  New  Hamp- 
shire and  Rhode  Island,  were  more  easily  disposed 
to  avoid  this  controversy,  fearing  that  Connecticut 
also,  if  the  boundary  line  should  be  again  considered 
at  large,  would  not  only  gain  the  particular  territory 
in  dispute,  but  a  large  addition  to  it.  They,  there- 
fore, did  not  act  with  their  usual  spirit ;  but  rather 
faintly  went  into  measures  for  maintaining  their  au- 
thority. This  encouraged  the  assembly  of  Connecti- 
cut; and  it  then  appeared,  that  they  countenanced 
the  revolt.  After  a  resolve  to  receive  the  towns 
into  their  jurisdiction,  they  proposed  to  Massachu- 
setts assembly,  that  commissioners  should  be  ap- 
pointed by  each  government,  to  run  the  boundary 
line  ;  but,  in  their  proposal,  had  no  respect  to  the 
settlement  made  in  1713,  which  left  the  towns  to 
Massachusetts  Bay.  The  proposal  in  this  form,  was 
rejected  ;  but  in  lieu  of  it,  an  offer  was  made  to  treat 
upon  ways  and  means,  in  general,  for  preventing  a 
controversy  between  the  two  governments.  This 
would  not  answer  the  purpose  of  Connecticut.  The 
settlement  in  1713,  and  the  equivalent  received  for  the 
towns,  were  both  acknowledged  ;  but  it  was  urged, 
that  the  inhabitants  had  an  unalienable  right  to  the 
jurisdiction  of  Connecticut,  by  charter,  which  the  le- 
gislature of  Connecticut  could  not  take  from  them, 
and  which  the  act  of  the  inhabitants  in  1713  could 
not  take  from  the  inhabitants  in  1749.  No  subject 
affords  a  larger  field,  not  for  mere  cavils  only,  but 

for 
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acni&ed.    It  vocifL  ii  k^^  ia^  bar; 
Cos&ectic;;!  i5S«i.b:  j.'ri'  »:o=r  i:  rrrun 

gold  cuTTtLcr,l^i  occs^-:c-&i  serer^  ixaidtmmsiB- 

femUies  m  aLd  z.e&r  ihe  ict^  ::  Rustic  Tbe  paper, 
they  said,  was  n't  wcrd:  bt^rdicr.  i« sirer  azid  gold 
would  all  fall  to  theshareo*fz>e3cf  wealth, asdwcmld 
either  be  exported  or  hc^arded  up.  as^  no  part  of  it 
would  go  to  the  labourer,  cr  the  bwer  class  of  people, 
who  must  take  their  pay  in  ??ods,  cr  go  withoot.  In 
a  short  time  experience  taught  them,  that  it  was  as 


*  Tlic  Ma«udias«!ts  msu:T^\»U  kept  cp  cbetr  dum,  tad  side  far- 
ther lUsm^  to  compel  the  mhah-iusis  to  i  KbBissiaB*  aady.lbr 


length  iht  proTiDce  agent, 
complaint  to  the  kiog  in  conocil,  but,  by  an  unaccomuMe  neglectt 
ft  wa»  never  brouzht  to  a  bearing.  The'casc  was  sUted  bj  Coonec- 
ticntpifj  tlieir  own\ray,for  the  opinion  of  the  then  f  olidtop  seaeralf 
who  Hi  nee  ha»  been  lord  chief  justice*  was  unfavourable  to  theoi.  It 
Wit%  in  substance  as  follows:  that, supposing  a  line  settled  withoatthe 
royal  aj^probation,  different  from  the  line  by  charter,  to  be  liable  to 
exception  if  controrcrted  in  the  be  ginning,  yet  after  more  ihaathirtj 
years'  arrjuifscencc,it  would  not  be  disturbed.  It  is  besidea  vwtli 
observing,  that,  in  the  statement  of  the  case,  it  is  not  mentioned  that 
the  set tli:men t  between  the  two  colonies  in  1 7 1 3,  although  it  had  not 
thi!  formal  approbation  of  the  crown,  was  a  matter  of  public  note- 
ni'tv,  and  although  not  presented  to  the  king  in  form,  was  tranitnitted 
Ut  Kiigtand  at  large,  to  the  lords  commissioners  of  trade  and  plant* 
klifins,  with  th«*  records  of  theMassachusetu  assembly ;  and,  being 
lariily  acfpiiesced  in,  may  be  properly  said  to  have  received  aft  im* 
plied  appiobutiou* 

easy 
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eajsy  for  a  frugal  industrious  person  to  obtaio  silver,  83; L7^ 
it  had  been  to  obtain  paper ;  and  the  prejudice  in  the 
town  of  Boston  was  so  much  abated,  that  when  a 
large  number  of  people  from  Abingdon,  and  other 
towns  near  to  it,  came  to  Boston,  expecting  to  be 
joined  by  the  like  people  there,  they  were  hooted  at, 
and  insulted  by  the  boys  and  servants,  and  obliged 
to  return  home  disappointed. 

The  assembly  being  then  sitting,  it  was-thought 
proper  to  pass  an  act  for  preventing  riots,  upon  the 
plan  of  the  act  of  parliament  known  by  the  name 
of  the  Kiot  Act,  except  that  the  penalty  is  chauged 
from  death,  to  other  severe  and  infamous  punish- 
meut*. 

From  an  aversion  to  a  silver  currency,  the  body 
of  the  people  changed  in  a  few  months,  and  took  an 
aversion  to  paper,  though  it  had  silver  as  a  fund  to 
secure  the  value  of  it.  A  sufficient  quantity  of 
small  silver  for  change  could  not  be  procured  in 
England,  when  the  grant  made  by  parliament  was 
sent  to  America,  The  assembly,  therefore,  ordered 
a  deposit  to  remain  in  the  treasury,  of  three  thou- 
sand pounds  in  dollars,  and  issued  small  paper  bills 
of  different  denominations,  from  one  penny  to  eigh- 
teen pence ;  and  every  person,  possessed  of  them 
to  the  amoimt  of  one  dollar  or  any  larger  sum,  might 
exchange  the  bills  at  the  treasury  for  silver  upon 
demand.  The  whole  sum  was  prepared,  but  a  small 
part  only  was  issued,  and  scarcely  any  person 
[>j  would  receive  them  in  payment,  choosing  ratlier  a 

\  Y  base  coin  imported  from  Spain,  called  pistorines,  at 

I  '*■  20  per  cent,  more  than  the  intrinsic  value. 

]\     From   the   first  introduction  of  paper  money,  it 


tb-'     *  This  was  a  temporary  act,  but  not  siiffcred  to  expire ;  ami 

[  -•   contiDuei]  ill  force  until  riois  took  place  to  prevent  the  execution 

e  of  parliamcDt  which  were  deemed  grievous,  and  ihen  it  was 
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\73fi  had  been  die  pnctioe  of  gorrnM^at  Id 

for  pqblic  charges,  and  to  imke  a  tzx  for  the  psj- 
ment  of  the  scm  ifsjed.  in  fstore  ttsu?,  into  tne 
treasury  azahi.  The  bills  being  ail  exchanged  bj 
the  eilrer  imported  from  Eosbitd,  and  proriaion 
made  b  v  law,  that  no  bills  of  credit  shoald  erer  after 
pasn  as  money,  there  was  a  dificoltT  in  proridiDg 
money  for  the  immediate  serriceof  gcTemraent, 
until  it  coold  be  raised  bv  a  tax.  Fewpeople  were,at 
fjnit,  incliDed  to  lend  to  the  prorince,  thongfa  they 
were  assured  of  payment  in  a  short  time  with 
interest.  The  treasarer,  therefore,  was  ordered  to 
make  [^yment  to  the  creditors  of  government  in  pro- 
missory notes,  payable  to  the  bearer  in  silver  in  two 
or  three  years,  with  lawful  interest.  This  was  really 
better  than  any  private  security :  but  the  people,  who 
had  seen  so  much  of  the  bad  eflfects  of  their  former 
paper  money,  from  its  depreciation,  could  not  con- 
sider this  as  without  danger,  and  the  notes  were 
sold  for  silver  at  discount,  which  continued  until  it 
was  found  that  the  promise  made  by  government 
was  punctually  performed.  From  that  time,  the 
public  security  was  preferred  to  private,  and  the 
treasurer's  notes  were  more  sought  for  than  those 
of  any  other  person  whomsoever.  This  was  the 
era  of  public  credit  in  Massachusetts  Bay. 

Peace  being  restored,  and  the  Indians  upon  the 
frontiers  almost  extinct,  a  more  extensive  view  was 
opened  for  the  enlargement  of  the  colony.  There 
were  many  judicious  persons,  who  were  content 
with  the  natural  increase  of  the  inhabitants,  and 
with  nil  extension  of  the  pomosria^  only  in  proportion 
fiM  the  interior  parts  became  crowded,  and  pressed 
(or  enlargement.  But  there  were  many  others,  who 
were  proprietors  of  large  tracts  of  uncultivated 
hind,  wtiieh  afforded  no  income,  and  some,  who  had 
otiluined  grunts  of  land,  which,  unless  cultivated 

within 
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within  a  limited  time,  were  to  revert  to  the  grant- 1750 
ors. 

These  persons  endeavoured  to  represent  the 
great  benefit  arising  to  the  community  from  the 
speedy  increase  of  population;  and,  not  contented 
with  the  natural  growth  of  a  colony,  which,  it  waa 
then  agreed,  woidd  double  its  number  every  twenty- 
five  years,  nor  with  such  additions  as  might  be 
made  from  otiier  parts  of  the  British  dominions, 
they  persuaded  the  general  assembly  to  counte- 
nance and  encourage  their  private  endeavours  to 
bring  a  large  body  of  foreign  protestants  into  the 
colony.  They  were  intended  not  only  for  the  fron- 
tiers, both  east  and  west,  as  a  barrier  in  case  of  any 
future  rupture  with  Indians  or  French,  but  some 
were  to  be  placed  within  and  near  the  principal  sea 
ports  and  large  inland  towns,  to  introduce  useful 
manufactures. 

Mr.  Waldo,  a  proprietor  of  a  large  tract  of  land 
upon  the  eastern  frontiers,  had  carried  on  a  corre- 
spondence with  Mr.  Creileies,  and  had,  by  his  means, 
procured  many  emigrants  from  Germany,  to  whom 
conditional  grants  had  been  made  by  Mr.  Waldo. 
Another  person,  who  seemed  to  be  of  more  import- 
ance, Mr.  Luther,  a  counsellor  of  law  in  Germany, 
by  sonic  means  or  other,  became  a  correspondent 
with  the  general  assembly,  and  they  expressed  to 
him  their  desire  to  introduce  foreign  protestants, 
and  signified  to  him,  in  general  terms,  that  his  assist- 
ance to  those  persons  who  were  entering  into  con- 
tracts for  that  purpose,  would  be  kindly  received. 
Mr.  Luther,  from  this  correspondence,  considered 
himself  as  a  sort  ofpubiick  person,  and  proposed 
many  plans,  and,  probably,  was  at  much  pafns,  and 
some  expense,  to  encourage  the  emigration.  The 
expectations,  neither  of  the  emigrants  which  ar- 
rived,  nor  of  the  province,  were  answered. 

Such  as  settled  upon  the  frontiers  suiFered  ex- 
ceedingly. 
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ITSl  etikJim^p  and  nao^dkd  the  hat,  ninlcr^  :€k 

of  neecuary  lodgixig,  fiocd,  and  HfAkmf^  >ir£ 

An  attempt  was  made  to  settle  a  nmaaSutiB^m^ 
German  town,  a  few  miles  irom  Boaton,  withiik.llhfc 
limits  of  the  township  of  Brmatree ;  bofc  it  nei9r 
flouiisbed.  The  private  luidenaken  giew  diinimp 
raged ;  the  emigrants  complained  c/  being  di^ipii' 
pointed  and  deserted ;  the  assembly  first  slachpwjei. 
their  correspondence  with  Mr.  Lather,  and,  a^ec# 
year  or  two,  ceased  answering  bis  frequent  lettieva^ 
which  were  filled  with  complaint  of  neglect^  ai4 
hard  usage.  Mr.  Phipps,  the  lieatenaMrgBvenior, 
was  concerned  for  the  bcuiour  of  the  governapai^ 
and  repeatedly  recommended  to  the  assembly  a  nn^f 
per  notice  of  Mr.  Luther,  and  a  consideration  4>C  hig 
service  and  expense,  but  without  any  effect*  tflte 
bouse  had  been  brought  into  the  correspondeno^ 
by  the  influence  of  a  few  persons  who  deserted  t;^ 
cause,  and  were  under  no  apparent  concern  qt 
the  reproaches  upon  government  Some  ^^.th9 
members^  both  of  the  council  and  of  the  house,,  eart^ 
ncstly  endeavoured  to  persuade  the  general  asseiQr 
biy  to  do  as  a  collective  body,  that,  which  everv 
individual  would  in  honour  have  been  bound|:an4» 

1)erhap8  by  law  might  have  been  compelled  to  doj 
>ut  they  could  not  prevail. 

PoBHOSsion  had  been  taken  of  the  harbour  at  Qiiy 
bucto  in  Nova  Scotia,  by  the  British  governmfint# 
the  year  after  the  peace.  A  plan  was  laid  for.tbs 
Hcttlumcnt  of  a  fortified  town,  by  the  name  of  Halj^ 
fax,  aud  the  ))lau  was  vigorously  executed ;  but:  it 
appeared,  that  the  French  were  more  early  in  tfacjr 
nicuwurcH,  fur,  upon  the  arrival  of  Governor  Cora« 
wullis  at  Halifax,  he  found  the  French  had  taken 
puvHiHhiun  of  Chigiiecto,  and  had  erected  a  fort 
thuro,  and  churned  the  river  St.  John,  and  all  Ac»^ 
iliui  aH  fur  wh  Penobscot;  which  must  cut  off  Novft 
i^cutia  from  tho  rest  of  the  British  dominions  upon 

the 
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the  continent ;  and  that  many  of  the  French  Acadt- 
ans,  commonly  called  neutrals,  who  had  acknow- 
Jedged  themselves  subjects  of  the  crowu  of  Great 
Britain,  ever  since  the  surrender  of  Acadia  to  Ni- 
choUon  in  1710,  had  now  declared  their  revolt,  and 
their  adherence  to  the  crown  of  France.  Mr.  Corn- 
walhs  wrote,  in  very  pressing  terras,  to  Mr.  Phipps 
for  aid ;  who  recommended  to  the  assembly  the 
measures  necessary  on  their  part,  to  enable  him  to 
raise,  and  transport  a  proper  force  to  Nova  Scotia; 
but  they  declined  it. 

Mr.  Shirley  would  have  had  a  better  chance  of 
success;  though  the  assembly  urged,  aa  aO  excuse, 
that  they  had  enough  to  do  in  providing  for  their 
own  security. 

The  lieutenant-governor  had,  about  the  same 
time,  received  information,  to  which  he  gave  full 
credit,  that  the  French  had  also  taken  possession  of 
the  river  Lechock,  within  the  province  of  Massa- 
chusetts Bay,  about  five  leagues  east  of  Penobscot. 
Governor  Clinton,  also,  wrote  from  New  York,  that 
the  governor  of  Canada  was  endeavouring  to  draw 
over  the  Indians  of  the  six  nations,  and  ui^ed  a 
meeting  of  commissioners  from  the  English  colonies 
to  counteract  him. 

The  possession  of  Chibocto  by  the  English,  was 
perfectly  agreeable  to  the  last  treaty,  it  being  a  part 
of  the  peninsula  of  Nova  Scotia  to  which  the  French 
made  no  pretence ;  but  Chignecto  and  the  country 
of  the  six  nations,  were  the  territories  in  dispute, 
which,  in  pursuance  of  the  last  treaty,  the  commis- 
saries at  Paris  were  then  litigating.  Thus,  before 
peace  was  fully  settled,  the  French  engaged  in  mea- 
sures which  had  a  direct  tendency  to  renew  the  war. 

There  was  an  affair,  of  some  importance  to  the 
province,  which  came  under  consideration  in  the 
Mketnbly,  while  Mr.  Pliips  was  in  the  administra- 
a-)-;\!  tion. 
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1752tion»  Many  of  the  proymce  laws  had  become  ob^ 
solete ;  others,  by  frequent  additions  and  alterationn, 
were  perplexed  and  unintelligible,  and  had  been 
differently  understood  and  acted  upon,  at  different 
times,  and  on  different  occasions. 
.  The  case  had  been  much  the  same  in  VirgiDia^ 
where  the  assembly  had  made  a  general  revisal  of 
their  code  of  laws,  except  such  as  were  personal,  or 
of  a  private  nature,  and  had  framed,  very  successo- 
fuUy,  a  complete  and  well-digested  body,  which 
was  well  approved  of  by  government  in  England* 
This  success  was  the  occasion  of  an  instruction  from 
the  lords  justices,  the  king  being  in  Hanover,  to  the 
governor  of  Massachusetts  Bay,  to  recommend  to 
the  assembly  a  like  revisal  of  their  laws,  to  be  passed^ 
and  Bent  to  England  for  the  royal  approbation.  > ' 

In  consequence  of  a  message  from  the  lieutenant- 
governor  to  the  two  houses,  the  council  appointed 
a  committee  to  consider  the  proposal  in  conjunction 
with  a  committee  of  the  house ;  but  the  house  de^ 
dined  joining ;  and,  though  the  lieutenant-governor 
repeated  his  recommendation,  they  neglected  or 
refused  to  complv  with  it. 

It  was  allowed,  that  the  laws  were  deficient^  and 
it  was  evident^  that,  if  any  law  should  be  repeale<i 
by  the  assembly^  and  other  provision  be  made  by  a 
new  law,  and  the  king  shoula  disallow  the  new  law, 
he  would  also  disallow  the  repeal,  and  the  old  law 
would  remain  in  force ;  for  the  king  could  not  dis- 
allow part  of  a  law,  and  approve  of  other  parts. 
This  was  a  security  for  any  favourite  law,  which 
the  people  might  suspect  the  king  wished  they  had 
not  approved  of.  And,  then,  no  new  law  could  be 
imposed  upon  them;  because  no  alteration  could 
be  made  in  En^land^  but  the  whole  must  be  allowed 
or  rejected,  as  it  originated  in  the  province.  Many 
acknowledged  that  there  was  the  appearance  of 

much 
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fidoch  benefit  from  the  proposal,  and  they  could  not '17t(^ 
see  any  danger.  A  majority,  however,  were  jealous 
of  a  latent  design.  They  feared^  tbat>  in  the  prose^ 
f  nlion  of  the  businesss  a  way  would  be  found  to  give 
a  new  construction  to  some  of  their  laws,  especially 
some  which  respected  the  ecclesiastical  part  of  the 
constitution.  It  was  also  a  part  of  the  plan,  and  very 
necessary,  that  there  should  be  a  clause  in  every 
law^  suspending  the  operation  of  it  u\)til  the  king^s 
pleasure  should  be  known.  A  prejudice  had  long 
lain  upon  the  minds  of  people  against  such  a  clause, 
though  it  is  not  easy  to  conceive  of  any  inconvor 
nience  which  oould  arise  from  it ;  and  it  was  added^ 
thatf  in  the  present  state  of  the  laws,  the  people  were 
well  satisfied ;  that  the  effect  of  alterations  was  un^ 
ce||ain»  and  that,  therefore,  it  was  best  not  to  at» 
tempt  them*. 

Mr.  Pbipps's  administration  was  short,  and,  as 
that  of  a  lieutenant<-govemor  had  generally  been^, 
quiet.  Mr.  Shirley  arrived  in  Boston  from  England, 
August  6th,  1753.  He  made  an  ill-judged  step 
when  he  was  in  France,  which  he  had  reason  to  re^ 
pent  of  as  long  as  he  lived.  At  the  age  of  three- 
score, he  was  captivated  with  the  charms  of  a  young 
girit  his  landlord's  daughter  in  Paris,  and  married 
Jaer  privately. 

When  he  came  back  to  England,  he  would  have 
concealed  his  match.  Lord  Halifax  had  heard  the 
report,  but  did  not  credit  it,  until  some  of  her 
letters  were  shewn  him,  which  had  been  privately 

^  A  year  or  two  after,  the  house,  upon  the  motion  of  one  of  the 
menbert,  appointed  a  committee  to  join  with  a  committee  of 
coQQcil  in  revising  the  whole  body  of  laws,  and  making  such 
amendments,  repeals,  &c.,  as  should  be  judged  necessary.  The 
coancil  in  their  turn  then  refused  a  concurrence  with  the  house. 
Thus  a  measure  failed,  which  if  it  had  been  prosecuted,  might 
ha?e  been  yery  beneficial  to  the  province. 

taken 
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1758  taken  out  of  Mr.  Shirley's  desk,  by  peisoM  who 
wuriied  to  defeat  his  design  of  obtainmg  a  better 
^rnment,  and  to  oUige  him  to  retom  to  Nsfw 

jland.  This  imprudence  lessened  him  in  Lwd 
Haliiai^s  esteem ;  and,  thoagfa  he  had  shewn  him- 
self to  be  very  capaUe  of  his  trust  of  commissary 
in  Prance,  as  well  as  very  faithful  in  the  discharge 
of  it,  yet,  as  he  failed  o(  success,  which,  more  fre« 
qnently  than  real  merit,  entitles  to  reward,  his  pri« 
vate  fortune  was  much  hurt  by  his  employment. 
His  allowance  being  four  pounds  only  per  diem, '  he 
used  to  say,  it  did  not  cover  his  necessary  expense 
in  that  publick  character.  The  rumour  of  his  mar* 
riage  came  to  New  England  before  his  arrival)  -and 
some  who  were  not  well  afiected  to  him,  were 
ready  enough  to  insinuate  that  his  French  '^fm^ 
nexions  might  induce  him  to  favour  the  French 
cause,  but  his  conduct  evinced  the  contrary.  He 
pronounced  an  accommodation  desperate^  that  the 
sword  must  settle  the  controversy^  that  it  ought  to 
be  done  Without  delay^  otherwise  the  French  would 
make  themselves  too  strong  for  all  the  force  the 
English  could  bring  against  them. 

A  session  of  the  general  assembly  was  held  soon 
after  bis  arrival*,  in  which  the  two  houses  politely 
thanked  him  for  his  services  during,  his  absence. 
This  was  a  short  session,  not  intended  for  the  ge-> 
neral  business  of  the  province. 

In  his  speech  at  opening  the  next  session  f,  he 
set  forth  at  large  his  services  in  England  and  France, 
which  indeed  were  of  general  concern  to  the  British 
Empire,  but  they  respected  the  colonies^  and  parti* 
cularly  Massachusetts  Bay^  more  than  any  other 
parts,  and  he  urged  the  assembly  to  make  him  an 
adequate  consideration. 

•  September  5,  1753.  t  December  4,  175S. 

It 
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It  has  always  been  the  exiiectation  of  the  crown,  1753 
that  the  salaries  of  the  governors  should  be  con- 
tinued  to  them,  whenever  they  are  absent  with 
leave,  and  that  one-hatf  should  be  allowed  to  the 
lieutenant-governors  or  commanders-in-chief  in  such 
absence;  but  the  Massachusetts  assembly  would 
never  allow  a  salary  to  a  governor  in  his  absence, 
and  their  grants  to  the  lieutenant-governors  never 
exceeded,  and  were  often  short  of,  one-half  the 
usual  salary  to  the  governor. 

The  assembly,  about  three  months  before    Mr. 
Shirley  left  the  province,  had  made  him  a  grant  of 
his  salary  for  a  year  to  come ;  it  seemed,  therefore, 
to  be  the  mind  of  a  great  part  of  the  house,  not  to 
grant    any  further    salary    until  nine  months    had 
ps^ed  after  his  return;  but  his  friends  carried  a 
I  ifote  for  1400/.  lawful  money,  which  was  equal  to 
[  ^OqOI.  sterling.     This  was  more  than  they  expected, 
[  ^nd  they  wished  he  would  be  contented  with  it; 
j  Jaut  he  delayed  giving  his  assent  to  the  grant,  and  by 
I  /epeated  messages,  long,  and  argumentative,  one 
[  idiowing   on  another,   urged   the   increase  of  the 
Bum  ;  and  insisted  on  a  voyage  to  Cape  Breton,  at 
I  jlhe  requestor  the  assembly  in  1745,    for  which   a 
I  .«rant  was  made  by  the  assembly  of  that  day,   of 
bfiOOi.  Bteriing,  and  which  he  then  declined  accept- 
ing, lest  it  should  be  a  prejudice  to  him  in  England, 
T  from  whence  he  expected  a  reward  adequate  to  his 
I  ^rvices,  but  had  been  disappointed.     The  house 
1  ^cu^ed  themselves  by  observing,  that,  if  he  had 
I  ^taken  the  grant  at  that  time,  it  would  have  been 
I  jidded  to  the  charge  of  the  expedition  to  Cape  I3re- 
i  4iia,  and  would  have  been  reimbursed  by  parliament. 
I  Jle   would  nut  allow  this  to  be  a  proper  article  of 
I. charge.     He  generally  urged  the  measures  which 
he  proposed  to   the  assembly,  as  far  as  he  could 
L  without  worrying  them  and  putting  them  out  of 
C  temper, 
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1753  temper,  and  no  further.  He  pressed  them  too  hard 
in  this  instance,  and  they  sent  him  an  angry  mes^ 
sage,  and  not  only  peremptorily  refused  to  enlarge 
the  grants  but  gave  this  reason  for  it^  that  if  his 
services  and  their  payments  since  his  appointmetit 
to  the  TOvemment  could  be  fully  stated^  the  balance 
would  be  in  their  favour. 

He.  was  hurt  by  this  message^  but  though  he 
wanted  money,  he  had  other  views  of  more  import* 
ance  than  a  few  hundred  pounds^  and  it  would  not 
consist  with  those  views  to  be  upon  ill  terms  with 
the  assembly. 

From  the  beginning  of  his  administration,  until 
the  year  before  he  went  to  England,  he  had  been 
constantly  employed  in  projecting  and  prosecuting 
plans^  offensive  or  defensive,  against  the  king  s  tM- 
mies.  At  this  time  it  was  the  general  opinion  in 
England  and  in  America,  and  we  must  suppose  it 
was  his  opinion,  that  the  Freiich  were  engaging  in 
such  encroachments  as  would  make  a  new  war 
unavoidable,  and  the  longer  the  encroachmenti 
should  be  permitted,  the  more  difficult  it  would  be 
to  remove  them.  A  regard,  therefore,  to  the  public 
interest,  seemed  to  call  upon  him  to  promote  a  war. 
He  had  a  fair  prospect,  in  this  way  of  forwarding 
his  private  interest.  Nine  years  only  had  passed 
since  he  commenced  soldier.  He  stood  forward, 
however,  in  the  list  of  colonels  in  the  army  ;  and  in 
case  of  war,  expected  a  regiment,  and  to  be  made  a 
general  officer.  He  not  only  urged  the  necessity 
of  opposing  the  French,  and  removing  the  settle- 
ments they  were  making  in  the  controverted  terri- 
tory, but  he  recommended  to  the  Massachusetts 
assembly  to  extend  their  own  settlements  into  such 
part  of  this  territory,  as  is  included  within  their 
charter,  that  they  might  be  beforehand,  and  put 
themselves  on  the  defensive. 

In 
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In  Acadia,  the  French  had  taken  possession  of  1754 
the  Isthmus^  near  Bay  Vert,  and  had  built  a  fort 
there,  \irhich  secured  their  passage  to  Quebec  with- 
out going  upon  the  ocean.  They  had  a  block- 
house about  thirteen  miles  distant  from  this  fort^ 
towards  Chignecto,  and  three  miles  further,  they 
had  a  large  and  strong  fort,  within  half  a  mile  of 
the  basin  of  Chignecto,  at  the  bottom  of  the  bay  of 
Fundy.  Upithe  river  St.  John's,  they  had  also  built 
two  forts,  before  the  peace  of  Utrecht.  These  they 
DOW  repaired  and  fortified.  Of  all  this,  there  was 
undeniable  evidence. 

There  was  also  a  rumour,  that  they  had  begun  a 
settlement  near  the  river  Kennebeck,  which  is  in 
Massachusetts  province,  and  so  had  secured  the 
carrying  place  from  that  river,  to  the  river  Chaudiere. 
It  soon  obtained  credit,  though  really  there  were 
no  grounds  for  it. 

They  had  forts  upon  the  back  of  Virginia,  Penn- 
sylvania, and  New  York,  before  the  war  of  1744. 
The  journal  of  an  English  trader,  who  was  taken 
prisoner  upon  the  river  Ohio,  soon  after  that  war 
began,  mentions  his  b^ing  carried  from  fort  to  fort, 
until  he  arrived  at  Quebec,  and  gives  an  account  of 
other  forts,  twenty  or  thirty  miles  distant  one  from 
the  other,  between  the  Ohio  and  the  Mississippi.  It 
is  probable,  they  had  built  other  forts  since  the  last 
peace;  besides  one,  which  was  more  considerable 
than  the  rest,  to  which  they  gave  the  name  of  Port 
du  Quesne,  within  the  colony  of  Virginia.  But 
a  report,  that  they  had  built  a  fort  eastward  of, 
and  not  far  distant  from  Crown  Point,  which  ^as 
more  alarming  to  the  western  part  of  Massa- 
chusetts Bay,  than  any  of  the  rest,  was  not  well 
founded. 

Thus    stood  affairs   between   the  English  and 
French  in  America,  in  the  beginning  of  the  yeat 

C  2  1754, 
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1754  1754;  whea  government  in  England  thought  fit  to 
recommend  a  convention  of  delegates  from  the  as^ 
semblies  of  the  several  colonies,  to  be  held  at^Ai-» 
bany,  in  the  province  of  New  York.  The  city  of 
Albany  is  the  place  where  the  Indians  of  the  rac 
nations  had  generally  been  treated  with,  eitlier  by 
the  governors  of  New  York,  or  by  governors  or 
commissioners  from  any  other  colonies;  and  m 
large  presents  were  to  be  made  this  year,  to  the 
Indians,  and  the  French  were  using  every  art  to 
bring  them  over  to  the  interest  of  France,  it  was 
thought  proper  at  such  a  time,  to  have  the  joint 
council  of  all  the  English  colonies. 

Insinuations  had  been  made,  that  there  had  hot 
been  a  fair  and  full  distribution  of  the  former  prc« 
sents  to  the  Indians,  and  this  was  said  to  be^ini^ 
reason  why  the  distribution  at  this  time  was  ordere4 
to  bo  made  by  all  the  colonies,  and  not  left  to  New 
York  alone,  as  had  been  usual.  But  the  principal 
dosigu  of  this  meeting  seems  to  have  been,  to  unite 
the  colonies  in  measures  for  their  general  defence; 
and  to  sottlo  a  quota  of  men  and  money,  whenever 
thov  might  be  necessary  against  a  common  enemy.: 
I^ho  lotlcr  from  the  secretary  of  state  by  order 
(\om  I  ho  king«  was  directed  to  the  governor  of 
NVw  York,  who  was  required  to  notify  the  govet- 
nor:*  i^(  Virjriuia,  Maryland,  Pennsylvania,  New  Jier- 
lioy,  MaAMchusetts  Bay,  and  New  Hampshire,  by 
mtWK'^  of  the  time  of  the  meeting,  and  also  to  en* 
doavour  to  prevail  on  any  other  colonies  to  join  in 
Ihr  tix^aty. 

Viririnia»  and  New  Jersey,  though  expressly  name^, 
did  not  send  commissioners.  Connecticut  and 
KIukIo  Inland  were  the  only  colonies  which  sent, 
nl'  llumo  who  were  not  expressly  named.  This  was 
un  UMHCMuhly  the  most  deserving  of  respect  oC  any 
which  had  been  convened  in  America,  whether  we 

consider 
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o<in8fder  the  colonies  which  were  represented,  the  1794 
rank  and  characters  of  the  delegates,  or  the  pur« 
ptoses  for  which  it  was  convened*. 

Aflter* ''  brightening  the  chain/'  to  use  the  Indian 
metaphor,  between  the  British  colonies,  and  the  six 
natioQlB  with  their  confederates^  a  representation  to 
the  king  was  agreed  upon,  in  which  were  set  forth  the 
Boquestionable  designs  of  the  French  to  prevent  the 
colonies  from  extending  their  settlements,  a  line  of 
forts  having  been  erected  for  this  purpose,  and  many 
troops  transported  from  France;  and  the  danger 
the  colonies  were  in,  of  being  driven  by  the  French 
into  the  sea,  was  urged. 

-^.The  commissioners  then  proceeded  to  the  con- 
sideration of  a  plan  for  the  union  of  the  colonies^ 
The  king,  in  his  instructions  for  this  convention, 
proposed  that  a  quota  should  be  settled,  and  that, 
hfftictB  of  the  respective  assemblies,  this  should  be 
establiiAed  as  the  rale  for  raising  men  and  monies. 
ISwtf^n  for  a  general  union  was  projected  by  Ben- 
jasttB  Franklin,  Esq.,  one  of  the  commissioners 
fnomrtbe  province  of  Pennsylvania,  the  heads  wherof 
he  brought  with  him. 

:.;  A  representation  was  proposed  by  delegates 
from  each.cotony,  to  be  chosen  by  its  assembly. 
Tbe  president  was  to  be  appointed  by  the  crown. 
Tte  delegates  to  be  newly  elected  once  in  three 
years;  .The  president  to  have  a  negative  upon  all 
acts:  the  acts  were  to  be  sent  to  England  for  the 
Jung's  allowance  or  disallowance ;  if  not  disallowed 
in  three  years,  they  were  to  be  considered  as  if  ex-- 
pKssly  allowed.^  This  assembly  was  to  have  power 
ito>  make  peace  with,  or  declare  war  against  the 
Indians ;  to  enact  laws  for  the   regulation  of  the 

r 

^  The  delegates  from  Massachasetts  Bay  were  John  Chandler 
tnd  Tliomiii»  HatehintOD,  of  the  council ;  Samuel  Welles,  John 
'Worthiof^on,  and  Oliver  Partridge,  of  tbehouset 

Indian 
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1754  ladian  trade ;  to  purchase  from  the  ladians,  for  the 
crown»  such  lauds  as  are  not  withiu  the  bounds  of 
any  colony,  or  which  may  not  be  within  such  bounds, 
when  some  of  the  colonies  shall  be  reduced  to  more  oqii- 
tement  dimcnsums^;  to  gprant  such  lands  upon  quit- 
rents,  to  be  paid  into  the  general  treasury  of  the 
colonies  for  the  purpose  of  making  settlements ;  to 
make  laws  for  regulating  such  settlements,  until  the 
king  forms  them  into  governments;  to  raise  and 
pay  soldiers,  and  to  erect  forts  for  the  defence  of 
the  colonies ;  to  build  ships  of  war  for  protection  of 
trade  on  the  ocean,  as  well  as  on  the  lakes ;  and 
for  these  purposes  to  impose  and  levy  such  imposts, 
duties,  and  taxes  as  may  be  just  and  reasonable. 
These  were  the  capital  parts  of  the  plan. 

Previously  to  any  debate  upon  it,  a  doubt  arose, 
whether  an  act  of  parliament  was  not  necessary  to 
establish  such  an  union.  The  charters  and  commis- 
sions by  which  the  powers  of  government  were 
granted  to  the  colonies,  gave  no  authority  to  form  one 
general  ^^overnment  over  the  whole.  It  might  be  said, 
if  the  king  could  give  and  grant  powers  of  govern- 
ment separately  to  each  colony » he  could  do  the  like 
to  the  whole  collectively ;  but  this  would  be  altering 
the  powers  given  by  charter,  if  a  new  government 
was  appointed  over  the  inhabitants  for  any  purposes 
to  which  the  government  by  charter  was  constituted ; 
and,  as  the  power  of  parliament  had  not  then  been 
called  in  question,  an  act  of  parliament  was  judged 
necessary  for  removing  all  exception,  and  made  part 
of  the  plan. 

Some  of  the  delegates  had  very  full  powers,  while 
others  were  limited,  and  held  to  make  report  to  their 


*  Inm  not  now  able  to  ascertain  the  colonies  to  which  Mr. 
Franklin  had  a  special  reference.  Probably  Connecticut  was  one, 
and  perhaps  Virginia  another,  lliis  reducUon  could  be  made  only 
by  authority  of  parliament. 

constituents 
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constituents.     This  plan,  therefore,  though  unauU  1754 
mously  voted,  was  to  be  of  no  force  until  confirmed 
by  the  several  assemblies. 

Not  one  of  the  assemblies  from  Georgia  to  Nevr 
Hampshire,  when  the  report  was  made  by  their  de« 
legates,  inclined  to  part  with  so  great  a  share  of 
power  as  was  to  be  given  to  this  general  government. 

The  plan  met  with  no  better  fate  in  England.  It 
was  transmitted,  with  the  other  proceedings  of  the 
convention,  to  be  laid  before  the  king.  The  conven- 
tion was  at  an  end ;  and  no  notice  was  afterwards 
publickly  taken  of  the  plan.  To  erect  a  general  go* 
vemment  over  the  whole,  though  in  its  original  form** 
ation  it  might  be  limited  to  special  purposes,  was  a 
matter  of  great  importance,  and  of  uncertain  conse<* 
quences,  men  in  possession  of  power  being  gene-< 
rally  inclined  to  amplify  thpir  jurisdiction  ;  and  some 
of  the  delegates  who  agreed  to  it  in  Albany,  doubted 
whether  it  would  ever  be  approved  of  by  the  king, 
the  parliament,  or  any  of  the  American  assemblies. 
.  Mr.  Shirley  seems  to  have  been  in  favour  of  an 
assembly  to  consist  of  all  the  governors  of  the  colo- 
nies, and  a  certain  number  of  the  council  of  each  co« 
lony,  with  powers  to  agree  upon  measures  for  the 
defence  of  the  colonies,  and  to  draw  upon  the  trea- 
sury in  England  for  money  necessary  to  carry  such 
measures  into  execution ;  for  the  reimbursement 
whereof,  a  tax  should  be  laid  on  each  colony  by  an 
act  of  parliament.  This  plan  was  communicated  by 
Mr.  Shirley  to  Mr.  Franklin,  one  of  the  delegates  from 
Pennsylvania,  who  a  few  months  after  the  conven- 
tion ended,  went  to  Boston.  Mr.  Franklin  defended 
his  own  plan,  and  took  exceptions  to  Mr.  Shirley's  in 
several  very  ingenious  letters.  Upon  this  occasion, 
much  was  said  in  favour  of  an  exemption  of  English 
subjects  in  the  colonies  from  tax,  unless  by  their  re-* 
presentatives,  of  which  tliey  had  none  in  parliament. 
The  restrictions  laid  by  parliament  on  the  commerce 

of 
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rr34  af  the  coronies*  were  considered  as  •*  secondary'' 
taxes,  of  wbich.  they  did  not  ccmptain.  thongh  they 
hod  no  shore  in  laymg;  cr  disposing  of  them ;  and  the 
beietit  arisng  to  the  kingdom  from  these  restrictions. 
wns  deemed  a  toll  eqniralent  to  what  was  sared  to 
the  colonies*  by  an  exemption  from  what  might  be 
called  *^ primarr*  taxes,  or  snch  as  should  be  laid  in 
anodier  form,  and  appropriated  by  parliament.  Upon 
the  whole.  faoweTer,  Mr.  Franklin  concluded  in  fa- 
TOOT  or  a  more  intimate  union  with  Great  Britain  by 
representatiTes  in  parliament,  and  he  was  of  opinion 
that  snch  an  union  would  be  rery  acceptable  to  the 
colonies,  provided  they  had  a  reasonable  number  of 
representatiTes  allowed  them,  and  that  all  the  old  acts 
of  pariiament  restraining  the  trade,  or  cramping  the 
manufactures  of  the  colonies,  be  at  the  same  time 
repeated,  and  the  British  subjects  there,  be  on  the 
same  footing,  in  those  respects,  with  the  subjects  in 
Great  Britain,  till  the  new  parliament,  representing 
the  whole,  shall  think  it  for  the  interest  of  the  whole, 
to  re-enact  some  or  all  of  them :  not  that  he  ima- 
gined so  many  representatives  would  be  allowed  the 
colonies,  as  to  have  any  great  weight  by  their  num- 
bers ;  but  he  thought  they  might  be  sufficient  to  oc- 
casion those  laws  to  be  better  and  more  impartially 
considered,  and  perhaps  to  overcome  the  private  in- 
terest of  a  corporation,  or  of  any  particular  set  of 
artiticers  or  traders  in  England.  He  looked  upon 
the  colonies  as  so  many  counties  gained  to  Great 
Britain,  and  all  included  in  the  British  Empire,  which 
had  only  extended  itself  by  their  means* ;"  and  it 
was  of  no  importance  to  the  general  state  whether 

*  It  will  bo  difficult  if  thi$  principle  be  admitted,  to  justify  the 
revolt  of  the  colonics,  in  which  Mr.  rranklin  was\ery  instrunieutal. 
lie  dcnarttHi  fiom  his  principles,  and  declarcd,fifleen  years  after  the 
ddto  ot  those  letters,  tnat  he  was  of  opinion,  Britain  and  the  colo- 
uic»  were  under  separate  legislatures,  and  stood  related  as  England 
m  tood  before  the  uoion. 
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Kv  merchant,  a  smith,  or  a  hatter,  grew  rich  in  Old  1754, 
■or  New  England,  any  more,   than  whether  an  iron 
unanutacturer  lived  at  Birmingham  or  Sheffield,  or 
■both,  seeing;  ihey  are  still  within  its  bounds,  and  their 
irealth  and  pers-ons  at  its  command*. 

This  correspondence  was  carried  on  with  great 
Privacy,  Mr.  Shirley  saw  that  his  assembly  had  no 
loisposition  to  adopt  the  Albany  plan  of  union,  and 
■ie  took  no  public  part,  but  lelt  them  to  themselves. 
T  The  representation  of  the  imminent  danger  to  the 
I  colonies  Irom  the  French  encroacliments,  probably 
•accelerated  those  measures  in  England  which  brought 
|jOn  the  war  with  France. 

While  the  convention  was  sitting,  and  attending 

principally   to  the  frontiers  of  the  colonies  in  the 

B'Western  parts,  Mr.  Shirley  was  diligently  employe(^ 

■In  the  east,  prosecuting  a  plan  for  securing  the  Iron? 

Piiers  of  Massachusetts  Bay. 

A  rumour  sometimes  obtains  credit,  because  tli« 
vubject,  from  the  nature  of  it,  is  probable.  From  the 
■rumour  of  a  French  settlement  between  Kennebeck 
iDd  Cbaudiere,  it  was  urged,  that  this  must  be  a  very 
l^t  place  for  a  French  settlement,  or  there  would  be 
Ipo  such  rumour. 

The  Massachusetts  assembly  was  influenced  by 
Rthe  friends  of  the  governor,  to  address  him  to  raise 
K^  small  army,  and  to  order  a  detachment  to  this  sup- 
Tposed  settlement,  and,  if  the  rumour  should  be  well 
tiounded,  to  break  it  up ;  and,  at  all  events,  to  secure 
wy  forts  the  passes  fromQuebec,  foriVew  England,  by 
Kthe  way  of  Kennebeck.  The  assembly  also  desired 
uim  to  go  into  the  eastern  part  of  the  province,  and 
I  there  to  lake  upon  himself  the  immediate  direction 
l^jf  the  aH'air.  He  accordingly  made  a  voyage  from 
I  Boston,  to  Falmouth  in  Casco  Bay,  and  took  with 


i 


>  Those  letters  were  first  published  ij 
^February,  IT66. 


the  LondoQ  Magazine,  for 

him 
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1754  him  a  quorum  of  his  council,  and  several  principal 
members  of  the  house,  who,  having,  by  their  advice, 
been  instrumental  in  promoting  his  measures,  would 
think  themselves  bound,  upon  their  return,  to  pro^ 
mote  a  sanction  of  them  in  the  general  assembly. 

He  first  held  a  treaty  or  conference  with  the  Indian 
chiefs  at  Falmouth,  to  prevent  their  being  alarmed 
from  fear  of  hostilities  against  them ;  and  then  or- 
dered the  forces  which  he  had  raised,  consisting  of 
eight  hundred  men  under  the  command  of  Mr*  John 
Winslow,  who  had  been  a  captain  in  the  royal  army 
at  the  siege  of  Carthagene,  and  was  on  half  pay*,  to 
the  river  Kennebeck.  There  they  first  built  a  fort, 
about  three  quarters  of  a  mile  below  Tacomick  fails, 
and  about  thirty-seven  miles  above  Richmond  fort. 
This  new  fort  took  the  name  of  Halifax,  out  of  re- 
spect to  the  then  secretary  of  state.  A  number  of 
persons  who  claimed  a  tract  of  land  upon  this  river, 
under  a  long  dormant,  and  lately-revived  grant  from 
the  assembly  of  the  colony  of  New  Plymouth,  ob- 
tained leave  from  the  governor  to  erect  another  fort, 
eighteen  miles  below  the  first,  at  a  place  called 
Cushnock.  This  he  called  Fort  Western  from  a  gen^ 
tleman  of  his  acquaintance  in  Sussex,  in  England ; 
and  in  each  fort  a  garrison  was  placed  in  the  pay  of 
the  province. 

•  Five  hundred  men  then  marched  to  what  waa 
called  the  carrying-place^  and  to  a  pond  which  they 
supposed  to  be  halfway  over  it,  without  finding  any 
marks  of  French  or  Indian  settlements,  made  or 
intended  to  be  made ;  and  then  returned  to  Casco 
Bay. 

.  Thus  ended  this  expedition,  which  was  very  ex- 
pensive ;  and  though  it  was,  in  every  partof  it,  the 
project  of  the  governor,  yet,  as  it  had  the  appear- 

*  Upon  this  occasion  the  governor  gave  him  a  commission  with 
the  rank  of  provincial  major  general* 

ance 
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ance  of  originating  in  the  assembly,  there  was  no  1754 
room  for  complaint    Besides,  it  was  said  by  the 
governor,  that  the  forts  built  on  the  Kennebeck,  in  the 
vicinity  of  this  carrying-place,  would  be  a  check 
upon  tbe  Indians,  who^  in  time  of  war  passed  over  it. 

The  expense  was  to  no  beneficial  purpose.  Both 
French  and  Indians  scon  ceased  from  any  thoughts 
of  taking  possession  of  the  British  territories,  and 
their  attention  was  taken  up,  in  defending  them" 
selves  against  the  vigorous  measures  of  their  pro* 
voked  enemies. 

Soon  after  governor  Shirley's  return  to  Boston 
from  this  expedition* ,  he  received  letters  from  the 
secretary  of  state,  signifying  his  majesty's  pleasure, 
that,  in  concert  with  colonel  Lawrence,  lieutenant 
governor  and  commander-in-chief  of  Nova  Scotia, 
he  should  take  the  most  proper  measures  for  re« 
moving  the  subjects  of  the  French  king  from  the 
forts  in  that  provitice  ;  and,  in  the  winter  following, 
lieutenant-colonel  Monckton  came  to  Boston,  with 
proposals  from  colonel  Lawrence  for  raising  two 
thousand  men,  to  be  employed  in  this  service. 

They  were  to  be  raised  by  enlistment,  and  though 
they  were  to  be  carried  out  of  the  province,  it  must 
be  with  their  own  consent.  The  charge  also  of 
raising,  paying,  transporting,  &c.,  was  to  be  paid  by 
the  crown.  It  seemed,  therefore,  that  there  was  no 
occasion  for  meeting  the  general  assembly.  But  the 
governor  knew,  that  it  would  much  forward  the 
enlistment,  if  he  could  give  the  assembly  a  favourable 
opinion  of  the  expedition.  In  a  very  long  speech, 
be  therefore  laboured  to  set  before  them  the  aanger 
to  which  the  whole  British  interest  in  America,  as 
he  alleged,  would  be  exposed,  if  these  encroach- 
ments  were  suffered  to  continue;  and  that  if  this 
critical  opportunity  should  be  lost,  it  would  be  much 

•  In  October,  or  Noyembe^  176i. 

more 
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1754  more  difficult  to  remove  them  hereafter.  Mr.  Shir« 
ley  had  one  peculiar  advantage  for  promoting:  hit 
military  schemes  in  the  assembly.  Many  of  the 
field  officers  and  others  who  were  at  Iiouisburg,  and 
ia  other  services,  the  last  war^  were  now  menibers 
of  assembly,  and  the  more  readily  fell  in  with  his 
proposals.  At  this  time,  the  assembly  not  only  ac* 
quiesced  in  the  governor*s  proposals,  but  the  mem- 
bers in  the  several  parts  of  the  province  encouraged 
the  enlistment,  and  the  proposed  number  was  com* 
plete  sooner  than  expected ;  and  sooner  than  other« 
wise  it  would  have  been, .  by  assurances  that  the 
governor  himself  would  take .  the  command  of  the 
whole,  battalion,  and  that  major-general  Winslow 
would  be  the  next  officer ;  and  Mr.  Winslow  was 
made  to  believe  it  also.  It  is  not  probable,  that  Mr. 
Monckton^  who  had  the  rank  of  lieutenant-colonel  in 
the  army,  ever  intended  to  serve  under  Mr.  Winslow, 
who.bad  only  the  rank  of  captain.  There  was  ithe 
appearance  of  discontent,  on  the  partof  Mr.Winslofvr, 
when  colonel  Monckton's  claim  to  the  superior  com** 
mand  first  transpired.  Governor  Shirley  managed 
the  afiair  very  skilfully.  The  business  of  the  pro«> 
vince  would  not  admit  of  his  leaving  it,  and,  though 
it  was.  called  his  regiment,  he  could  not  take  the 
command  in  person.  A  commission  for  the  firtft 
battalion  was  given  to  Mr.  Monckton,  and  Mr.  Winsr 
low  was  brought,  upon  such  consideration  as  was 
thought  fit,  to  be  content  with  the  command  of  tb« 
second.  r> 

The  only  inconvenience  to  the  province,  from  tlus 
expedition,  was  the  loss  of  the  men  who  enlisted, 
which  increased  the  difficulty  of  raising  men  for  iwtt 
ther  services.  For,  when  the  governor  had  brought 
the  assembly  to  an  acquiescence,  and  had  secured 
the  enlistment,  he  opened  to  them  a  further  part  of 
bis  plan ;  which  would  take  both  men  and  money 
from  the  province. 

The 
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^      The  rumours  of  a  French   fort  near  to   Crown  1754 

Point,  it  was  now  acknowledged,  were  groundless, 
I  but  it  was  certain  that  there  was  a  rocky  eminence, 
wliich  would  command  Crown  Point  fort,  and  the 
governor  proposed,  that  whilst  the  expedition  was 
going  on  against  the  French  forts  in  Nova  Scotia,'  ' 
which  must  draw  the  attention  of  the  French  in 
Quebec,  to  that  province,  possession  should  be 
taken  of  this  eminence,  and  a  strong  fort  be  erected 
there,  and  well  garrisoned.  This  would  be  a  secu- 
rity to  tlie  frontiers  of  the  F,nghsh  colonies  against 
the  inroads  of  French  and  Indians,  and  would  be  a 
good  post  from  whence  parties  of  English,  and  Ini 
dians  in  their  interest,  might  issue  to  malce  depreda<- 
.tions  on  the  French  ;  and,  whenever  it  should  be 
thought  proper  to  make  an  attempt  upon  Crowtt 
I  J*oinl,  by  means  of  this  post  such  attempt  would  be  ' 
1  much  facilitated. 

The  assembly  thought  favourably  of  the  project, 
Thev  did  not,  however,  immediately  resolve  to  make 
I  provision  for  the  charge  which  must  attend  it,  but 
\  desired  the  governor  to  carry  it  on  at  the  charge  of 
I  the  crown,  and  gave  their  opinion,  that  he  would 
I  run  no  risk  in  it.     He,  on  the  other  hand,  recom- 

V  jnended  to  them  to  raise  the  money  necessary  for 

V  the  purpose,  and  intimated  to  (hem,  that  they  had 
[  no  more  reason  now  to  distrust  his  majesty's  pa- 
l  temal  regard,  in  aftbrding  them  relief,  so  I'ar  as  they 
I  Bhould  overburden  themselves,  than  they  had  when 
I  they  engaged,  the  last  war,  in  the  successi'ul  ex- 
Ipedition  against  Louisburg.  Many  members,  who 
I  Would  not  otherwise  have  been  in  favour  of  the  pro- 
Iposal,  were  made  to  believe  that  the  charge  would 
iJbe  repaid ;  and  a  majority  of  the  house  came  to  a 
l^sotve,  to  desire  the  governor  to  engage  in  an  at- 
l^mpt  to  erect  a  fortress  near  to  the  French  fort  at 
¥Crown  Point,  and  to  repel  and  revenge  aiii/  hostUUies 
1  which  might  he  offered  to  his  mqjesli/'s  forces,  tohitit 

tha/ 
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1756  th^  shoidd  be  employed  in  that  service.  This  they 
did^  in  humble  trust  that  his  majesty  would  be  gra- 
ciously pleased  to  relieve  the  province  from  the  ex- 
pense of  this  undertaking,  though,  at  all  events^  they 
would  not  leave  the  governor  to  suffer. 

Thus  the  assembly  was  brought,  expressly  to  de- 
sire the  governor  to  oppose  the  French  by  force,  if 
they  should  interrupt  the  English ;  which  looks  as 
if  he  had  some  doubts  whether  he  did  not  run  a  risk 
of  the  measures  not  being  approved,  and  imagined 
such  a  desire  would  be  of  service  to  him  in  England. 

Although  he  considered  the  Massachusetts  as  the 
leading  colony,  yet  he  designed  to  engage  other  co- 
lonies to  take  part  with  it.  Less  than  five  thousand 
men  was  deemed  insufficient.  The  Massachusetts 
assembly  resolved  to  make  provision  for  the  pay 
and  subsistence  of  one  thousand  two  hundred.  It 
was  proposed,  that  New  Hampshire  shonld  raise  six 
hundred,  Rhode  Island,  four  hundred,  Connecticut, 
one  thousand,  and  New  York,  eight  hundred;  and 
as  the  governor  and  Sir  William  Pepperell  had,  each 
of  them,  been  ordered  by  the  king  to  raise  a  regi* 
ment  upon  the  establishment,  it  was  part  of  the  plan 
that  those  regiments  should  join. 

New  Jersey,  it  was  expected,  would  make  some 
addition,  and  Pennsylvania,  which*  scrupled  raising 
men,  was  desired  to  contribute  to  the  charge  by 
raising  provisions.  Commissioners  were  sent  from 
Massachusetts  to  each  of  the  other  colonies  to  solicit 
a  junction. 

The  governor  was  much  at  a  loss  for  a  proper 
general.  Mr.  Hutchinson,  who  had  been  one  of  the 
commissioners  at  Albany,  proposed  to  him  colonel 
Johnson,  one  of  the  council  at  New  York,  who  was 

also  a  commissioner  at  Albany.     Governor  Shirley 

*  The  taajority  of  the  people  were  quakers,  or  under  their  in- 
flveaoe* 

Shirley 
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approved  of  the  proposal,  but  doubted  whether  the  1755 
assembly  would  not  dislike  his  appointing  a  general 
who  lived  in  another  province.  The  assembly  were 
brought  to  acquiesce^  by  being  informed,  that  no  man 
had  so  great  an  influence  over  the  Indians  as  colonel 
Johnson,  and  that  he  would,  undoubtedly,be  the  means 
of  bringing  several  hundred  to  join  in  the  expedition. 

The  commissions  to  the  general  officers  then  came 
to  be  considered.  It  was  a  new  case,  and  it  was 
judged  necessary  that  each  governor  in  the  colony, 
where  any  forces  of  which  the  army  consisted,  were 
raised,  should  give  commissions  to  the  general  offi- 
cers, and  that  the  regimental  commissions  for  each 
coFony  should  subject  the  regiments  to  such  general 
command. 

While  preparations  were  making  for  the  expedi- 
tions to  Nova  Scotia  and  Crown  Point,  general 
Braddock  arrived  in  Virginia  from  England,  and  im- 
mediately gave  notice  to  governor  Shirley,  and  to 
several  other  governors,  to  meet  him  at  Annapolis, 
in  Maryland,  in  order  to  consult  upon  measures  for 
his  majesty's  service.  The  place  was  afterwajds 
changed  to  Alexandria. 

At  this  meeting,  the  expedition  to  the  west,  under 
general  Johnson,  as  well  as  that  to  Nova  Scotia, 
under  colonel  Monckton,  was  approved  of;  and  it 
was  determined,  that  another  expedition  should 
be  formed  against  Fort  du  Quesne,  upon  the  back 
of  Virginia,  with  a  force  under  general  Braddock, 
txmsisting  of  two  regiments  which  he  brought  with 
him  from  England,  two  independent  companies 
which  were  posted  at  New  York,  and  so  many  pro- 
Tjncials,  to  be  raised  in  the  southern  colonies,  as 
should  amount  in  the  whole  to  two  thousand  four 
hundred  men.  It  was  further  determined  that  the 
two  newly  raised  regiments  of  Shirley  and  Pepperell, 
with  five  hundred  men,  raised  in  New  Jersey,  and 
three  hundred^  of  the  one  thousand  two  hundred  raised 

in 
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1755  in  M^s^^huseU^i  aiMl  ,wjbfich  had  l^^a  4q#U^§(|  fov 
the  expedUioo  tp  Ctoyv^  JPpint,  atiouldibft; t8||jLen((fp|i| 
tbsKt  seryiq^,  f^d  employed  up4€!K  gOY^WffTJB^i^PIU 
in  an  attempt  to.. dislodge,. th©.Fr*in«h^.1«nfflfeV^W 
posted  at  Njjigwa,  ia  9,  ftv^i  therf  *  ,T^ui|,<|^ttr%frpre 
four  expeditipqs  pn.  foqt  at  jtl^e  aame,tjun6,.ifirt^^^ 
which,  thg  Mj^seaphA^setts  hM  a  share^,  \i\vM\-^  -iMi 
The  8^€Jpes«i  ww  v^ipions^.  ^That  to  <  No)w.>JP<V!^a 
aniE^wered.  expectatix^p.  ',Tbe;  French r farts  I f^Q^fW 
Sejpur  werQ  taken* ;*n4.  thei^upoii^ithoa^jjiitiidfe^ 
river  St.  John  >irpre  abandpne^-i '  j.r-.  ;.  >.ii»  li-.w 
That  ui;ider  geppral.  Bra^doplp.iv^  «iP^e)jr.,CRis* 
trat^d. ,  Xn.wir<?bipgMu-oijgh«hp  voftd*.  w^ft/aJjjMrt 
ten  milei^: ,.4,i»liant , frpm  ^prt, 4m.  Queaw,ji^)ie  ,i|imy. 
was  surprised  by  ap  attack «  oa.fvery,q|Ua^t^  (t^f/if^ 
an.  inyiftib^.  epeifty;f. ..  A  bpdy.Pif  jf  reppji  aj^J^i 

dians,  baying  beep. posted^evjery .man  l^hjndif^^Mlltr 
at  a.  convenient  .distapce^,  madq ,  a .  spdjdep  fir^jiipMV 
tbem;,.and  killed  apd  wounded,  a  gfeattinppVSttKir 
They  could  not  see,  but  they  could  heax  jL^r  |E|Mn 
mies;  and  the  yells  of  the;  savages, :whi(:Ii,f|Q|fi./l))» 
noises  U  the  pio^t  horrid,,  added  much  tp,t^.tiHrfW 
with  vfhidi  the  arniy  was  ^iecd^  The  ^j^^iiWMi 
returned,  but  to  little  purpose.  Tb^  gQAf  wl  >JV^ 
mortally  wounded;  his  secretary,  eldest  son^t^^gqn 
vernor  Shirley,  shot  through  %h^,  he^..„.^if,J\ft^fir| 
Ualkett,  and  many  of. the  officers  were  .aq^PWiiM 
slain ;  Sir  John  Sinclair,  and  many  Ptbex9^;.f^i^foiigt 
the  wounded.  .  The  army  retreated  under  ;^f|  qqin* 
maud  of  lieutenant^colonel  Gage.  .  Geperal  iQgiMJ^, 
dock  died  in  the  woods  soon  after  the  action.  /  rnuuM 
His  body  was  buried  in  the  most  ^cre(  pijfipner, 
to  prevent  indignities  from  the  savages,  if  th9,p}fyD0| 
should  be  discovered  by  them.  And  thus  ^WmM^; 
this  unfortunate  expedition ;{;.    There  was  not  the 


T      • 


♦  Junel6lh,  1755.  t  July  9. 

I  Tbencws  of  this  defeat  was  brought  to  BoftOD,  by  eipreM., 
from  New  York,  July  23d. 

least 
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lleast  apprehension  of  a  force  in  that  quarter,  equal  1755 
|fjO  that  of  the  English.  Much  confidence  was  placed 
''  1  an  experienced  English  general.  All  this  tended 
ItD  make  the  disappointment  greater. 
I  The  main  strength  of  the  enemy  was  expected  to 
I  impose  the  army  destined  to  Crown  Point:  neither 
I  toe  general,  nor  the  greater  part  of  that  army,  had 
I  tver  seen  service.  Some  part  of  the  officers  and 
I  tnen  had  been  employed  in  the  last  war  against 
1  liDuisburg.  The  news  of  Braddock's  defeat  might 
[  well  cause  a  general  despair  of  Johnson's  success. 

Soon  after,  letters  were   received  from  him  by 
t  fieutenant-governor  Phipps,  governor  Shirley  bein^ 
L^bsent,  urging  an  immediate  reenforcement  of  the 
ltt*my  then   under  his    command    at   or  near  lake 
P^eorge.     He  had  not  only  received  advice  that  the 
I  •trength  of  the  enemy  was  superior  to  what  had 
iMen  expected,  but  his  own  strength  was  inferior  t<J 
■what  he  had  been  made  to  believe  he  might  depend 
■  upon,  when   he  accepted  of  the  command.     It  ii 
I  doubtful  whether  Mr.  Shirley  ever  intended  that  the 
two  regiments  of  regular  troops  should  serve  under  a 
provincial  general ;  but  the  deduction  of  the  Massa- 
chusetts and  New  Jersey  forces  he  could  not  have 
in  view.      General   Johnson    was  not   only  disap* 

Eointed,  but  was  much  displeased;  and  it  caused  a 
reach  betv^een  him  and  governor  Shirley,  to  whom 
be  supposed  it  to  be  owing.which  was  never  made  up. 
At  best,  the  issue  of  this  expedition  was  very 
leubtful,  and  every  man  who  had  the  interest  of  his 
Icountry  at  heart  was  full  of  anxiety. 
I      Such  extraordinary  incidents  as  had  given  success. 
Ifceyond  all  rational  probability,  to  the  expedition 
;ainst  Louisburg*,  and  in  as  wonderful  a  manner 

had 

•  In  my  former  history  I  have  taken  notice  of  some  of  these 
cidcdU.   One  more,  very  remarkable,  has  since  come  to  my  know- 


i 
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17 5i  had  defeated  the  expedition  under  the  Duke^  ]>*Aa- 
ViUe,  it  was  presumption  to  expects  .  •  >  i  > 

The  Massachusetts  assembly  stood  prorogued  to 
the  24th  of  September*  The  lieutenantigoYefnoc 
was  advised  to  order  a  special  session,  by  proclama- 
tion, on  the  5th.  There  had  been  no  precedent  for 
this  in  the  province.  Recourse  was  had  to  preoe* 
dents  in  parliamentary  proceedings*  When  the  Datch 
threatened  an  invasion  in  1667,  King  Charks  II.» 
having  prorogued  the  parliament  to  October  lOtb, 
called,  by  proclamation,  an  intermediate  session  on 
the  25th  of  July.  The  Dutch  did  what  mischief  they 
could,  and  withdrew  their  ships.  The  parliament 
was  again  prorogued  to  the  lOtn  of  October,  and^  as 
no  business  was  done,  there  was  no  room  to  call  in 
question  the  validity  of  any  proceedings.     . 

The  necessity  of  the  case  induced  Mr.  Phipps 
to  comply  with  the  advice  given  him,  and  the  as* 
sembly,  having  sat  every  day,  Sunday  included,  frooi 
the  5th  to  Uie  9th,  and  made  provision' for  raising 
two  thousand  men  as  an  additional  force,  were 
prorogued  to  the  10th  of  October;  whta  it  was 
thought  proper,  by  an  act  passed  for  that  puipose^  to 
establish  all  the  proceedings  of  the  intermediate  ses« 
sion.  Some  of  the  council  opposed  this  measure, 
lest  it  should  be  urged,  in  future  time,  as  an  objection 
to  the  proceedings  of  any  intermediate  8esmon,«nd 
sufficient  ground  for  a  refusal  to  obey  themyiwhieh 
might  be  of  very  bad  consequence. 

ledge.  A  French  man-of-war  ofthe  line  and  a  flrigate  ^ere  to  luite 
tailed  in  two  or  three  days,  from  Bre^t  to  Lonlsbnrg,  with  tfMps 
•nd  all  kinds  of  military  stores.  The  large  ship  took  fiis  ahd  tiianit 
to  the  water's  edge,  and  (here  was  no  other  ship  to  fupply,  hsr 
place,  except  the  Vigilant,  then  upon  the  stocks.  She  was  fitted 
with  all  possible  expedition,  but  delayed  until  the  English  men-of- 
war  arrived ;  otherwise  it  is  probable  the  attempt  would  have  mis* 
canied.^^UAM's  Foifage  U>  the  Soulh  Soa,  voU  lii.  p.  386, 

^.  On 
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On  the  I5th  of  Scptember.an  express  arrived  from 

Ij^eneral  Johiisoii  with    intelligence  which  relieved 

|'4^e  people  of  Massachusetts  Bay  from  their  fears, 

!•.    The  English  army,  which  had  marched  near  to 

liftke  George,  formed  a  camp,  which  they  fortified 

rwith  the  best  breast-work  the  time  would  admit  of, 

|«uch  as  trees  felled  for  that  purpose. 

Ii    Advice  was  soon  received  of  an  army  of  French 

l^nd  Indians,  upon  their  march    from  South  Bay, 

Idolonel  Ephraim   Williams,    a    Massachusetts  of- 

Ificer,  was  ordered  to  march  out  with  one  thousand 

I  English  and  two  hundred  Indians,  and  to  endeavour 

Itto  ambush  the  enemy ;    but  he  was  met  by  them 

nooner  than  he  expected,  and  fell  in  the  beginning 

■of  the  action  *.      The  men  fled  back  to  the  camp 

with  great  precipitation.    Many  of  them  were  killed 

or  badly  wounded,  and  those  who  escaped  came  to 

the  camp  in  tumultuous  hurry,  and   struck  terror 

into  the  whole  army.     The  enemy,  which  consisted 

'  regular  troops,  militia,  and  Indians  mixed,  came 

good  order.     The  English  within  the  camp 

hj  flat  upon  the  ground,  until  they  had  received  the 

Irst  fire,  which  was  made  at  a  great  distance,  and 

irith  muskets  only,  the  enemy  having  no  artillery. 

Tbe  cannon  from  the  English  camp  did  no  great  ex- 

cution. 

■  The  baron  Dieskau,  general  of  the  French  army, 
on  received  a  wound,  whether  from  the  English, 
Rw  from  his  own  army,  is  uncertain.  It  was  a  for- 
Itunate  stroke  for  the  English,  as  it  disabled  him  for 
ny  further  service,  cooled  the  ardour  of  the  French, 
lised  the  spirits  of  the  English,  and  caused  both 
Prcnch  and  Indians  to  retreat,  leaving  their  general 
I'  prisoner.  In  the  action,  and  in  their  retreat,  it  was 
'peported  that  the  enemy  lost  one  thousand  men ;  but 

*  Major  Ashley,  Ca|)Uins  Ingersoll,  Pentar,  Ferrall,  Stoddard, 
t'Ciaaia,  and  Steveni,  were  slain  aUo  in  this  aclioo. 

D  2  this 
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1755  UiiBf  i  wfts  >  tkiuch  too  large  a  computationi  >  Of  the 
English^  about  one  hundred  atid  tMrty  were  killed 
and  nkortally  wounded;  among  whom  waaicolonel 
Titcomb*  of  the  Massachusetu,  who  behared  with 
great  bravery  in  die  expedition  against  Looisborgi 
Hendrick  also^  a  Mohawk  chief,  was  slaio^  --H^ 
had  been  influenced  by  general  Johnson  to  joia  (the 
English  army,  at  the  head  of  two  or  three  hundred 
Indians  of  different  tribes.  .<..>> 

J(^son,  it  was  allowed  by  all,  discovered  a  firm) 
steady  mind,  during  the  action.  He  received  a  shot 
in  one  of  his  thighs,  which  he  complained  of  as  Yerjt 
painful,  but  not  dangerous.  <        <  il   -«i 

.  The  enemy  was  so  much  dispirited  by  the  lo^sof 
their  general,  and  the  garrison  left  at  Crown  Point 
was  so  weak,  that  it  is  probable  it  would  have  ibten 
an  easy  acquisition,  if  an  immediate  attack-  had  beeo 
made ;  but  the  geneml  did  not  think  it  advisabte. 

This  repulse  of  the  enemy  caused  great  rejo&ciiig9 
in  the  several  colonies,  and  it  was  represented  in 
the  most  favourable  light  in  England*        <  i  ;  •  ^.  m^ 

The  Massachusetts  assembly,  though  they^  coold 
find  no  fault  with  the  conduct  of  the  general  in  .the 
field,  or  as  it  related  to  the  common  interest  with 
which  he  was  intrusted,  yet  they  were  not  pleaadi 
with  his  distinguishing  New  York  in  his  correspondf 
ence ;  and,  in  a  message  to  the  lieutenant-govjsitaor^ 
they  desired  he  would  acquaint  general  Johnsoai 
that,  as  the  Massachusetts  province  bore  the  gceMeit 
part  of  the  charge  and  burden  of  the  expeditiottk  it 
ought  to  be  considered  as  principal  in  allreaipiMtaf 
and  that  all  papers  and  advices  of  importance  ought 
to  be  first  sent  to  that  province;  and  that.tih6 
French  general,  and  other  prisoners  of  no(e»  ougbt 
to  be  sent  to  Boston*      Genersd  Johnson's  €orre^ 


"  I  v 


^  He  wat  the  only  officer  killed,  and  the  general  and  major 
NichoU  were  aU  that  were  wounded  in  the  qamp.      . , 
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Spondcnce  was,  notwithstanding,  principally  with  the  1755 
l^vernment  of  New  York.  Dieskau  and  the  other 
J)risoners  were  sent  there ;  and  it  was  most  con- 
venient for  the  wounded  that  they  should  be  sent 
■tbere  also,  it  being  nearest  to  the  army,  and  the 
passage  to  it  being  by  water. 

.  Thus  arose  a  coldness  between  the  province  and 
Ihe  general,  which  seemed  to  give  him  no  great 
concern.  All  he  could  expect  from  the  colonies 
bore  no  proportion  to  his  expectations  from  govern- 
toient  in  England,  which  were  fully  answered.  The 
joins' conferred  on  him  the  dignity  ofa  baronet.  The 
parliament  made  him  a  grant  of  5000/.,  or  rather 
iompelled  the  colonies  to  the  payment  of  5000/.,  by 
.deducting  so  much  from  the  sum  intended  as  a  re- 
imbursement to  the  colonies,  and  appropriating  it 
:|o  general  .Johnson's  benefit. 

Massachusetts  assembly,  by  repeated  votes,  de* 
ilarcd  their  sense  of  the  expediency  of  proceeding 
Ipon  the  expedition  without  delay ;  and  that,  at  least, 
fkn  attempt  ought  to  be  made  to  remove  the  enemy 
Brom  Ticonderoga,  where  they  had  taken  post;  and 
/BO mmissi oners  were  sent  to  Albany,  and  authorized 
make  all  necessary  provisions  for  that  purpose, 
fiut  it  grew  late  in  the  year,  and  the  army  was  dis- 
:banded  without  effecting  any  thing  more  than  tlie  re- 
ipelling  of  an  enemy,  who,  if  this  expedition  had  not 
rt»cen  formed,  would  not  have  come  out  against  the 
_  Inglish,  or  not  in  this  quarter. 
j!  The  other  part  of  the  plan  of  measures  for  the 
eseot  year  fell  short  of  what  was  intended. 
After  the  consultation  at  Alexandria,  governor 
iShirley  returned  to  Boston*,  and  having  attended  aa 
i«gembly  for  the  election  of  councillorsf,  and  other 
ordinary  business,  he  left  BostonJ  and  proceeded 
westward  in  order  to  prepare  for   the  expeditioa 
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1755  against  Niagara.  Upon  general  Braddock*8  deaths 
the  command  of  the  forces  devolred  upon  him.  Tilis 
did  not  hinder  his  proceeding  to  lake  Ontario,  where 
he  spent  the  remainder  of  the  summer  and  the 
autumn  in  building  forts  at  Oswego ;  reserving  the 
attempt  upon  Niagara  for  the  next  season.  While 
he  was  at  Albany,  returning  to  Boston,  he  received  a 
commission  appointing  him  commandef-in-<!hief  of 
all  his  majesty's  forces  upon  the  continent  of  North 
America.  At  this  moment,  he  was  in  his  scenith. 
His  friends  saw  the  risk  he  was  running,  and  wished 
he  had  contented  himself  with  his  dvil  station.  The 
afiairs  of  North  America  called  (or  a  general  of  the 
first  military  accomplishments.  By  his  letters  from 
Albany,  he  recommended  to  the  assembly  the  ap^ 
pointment  of  commissioners  to  confer  with  coramiv- 
sioners  from  the  other  colonies  upon  measures  Sx 
the  further  prosecution  of  the  war.  But  being 
chagrined  at  so  little  effect  from  the  expense  of  the 
last  year,  they  receired  those  recommendations  Yery 
coldly,  and  declined  a  compliance,  alle|^g,  that 
*'  securing  his  majesty's  territories  is  a  design  which 
his  majesty  only  is  equal  to  project  and  execute, 
and  the  nation  to  sttpport ;  and  that  it  cannot  reason- 
ably be  expected  that  these  infant  plantations  should 
engage  as  principals  in  the  afiair.** 

He  went  from  Albany  to  New  York,  where  he 
spent  several  weeks  in  consultations  with  the  officers 
of  the  army  upon  the  necessary  preparations  for  the 
measures  of  the  next  year ;  and  did  not  return  to 
his  own  government  until  the  middle  of  winter •. 
^  The  French  forts  at  Beau  Sejour,  Bay  Yerte,  and  the 
river  St.  John,  in  Nova  Scotia,  had  been  recovered. 
The  state  of  that  province  was,  notwithstanding, 
deenned  very  insecure ;  many  thousand  French  in- 
habitants still  continuing  in  it.    They  had  been  ad* 

■ 

^  He  arrived  id  Boston  January  30tb,  I7fi6. 
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iHpiitted  by  lieutenant-governor  Armstrong,  atler  that  17^5 
I  ^ovince  was  reduced  in  the  reign  of  queen  Anne,  to 
I  JKicb  a  sort  of  oath,  as  to  consider  themselves  rather 
I  Jn  a  neutral  state  between  England  and  France,  than 
|4li  subjection  to   either,  and  from  thence  they  took 
I  .the  name  of  French  neutrals.     Being  all  Roman  c»-  ^ 
I  kbolicka  and  great  bigots,  and  retaining  the  French 
[  language,  they  were  better  affected  to  France  than  tti  ' 
3ttgland.     In  civil  matters,  they  had  been  more  in-  I 
dulged  by  the  English  than  they  would  have  been  by  ' 
I  (the  French,  being  in  a  manner  free  from  taxes  ;  and  j 
I  JB  great  part  of  them  were  so  sensible  of  it,  that  they 
I  ffrished  to  avoid  taking  part  on  one  side  or  the  other. 
I  jBut  the   Indians,  who  were  engaged  on  the  part  of  1 
I  -Uu!  French,   had  constant  intercourse  with  them, 
]  .their  houses  being  scattered,  and  where  there  were 
|*ny  number  together  to  form  a  village,  open  to  both, 
ff  reach  and  Indians  from  Canada,  without  any  sort 
l^f  defence.     And  it  was  the  general  opinion,  that,  if  ' 
y«n  attempt  should  be  made  by  the  French  to  reco- 
rirer  the  province  of  Nova  Scotia,  the  whole  body  of 
I  the  Acadians,  some   from  inclination,  others  from 
I  TOmpulsion,  would  join  in  the  attempt. 
I  ',   The  commander-in-chief  of  his  majesty's  ships, 
[  itbea  at  Halifax*,  as  well  as  the  governor  of  the 
I  province,  supposed  that  the  principle  of  self-preserv- 
I iition  would  justify  the  removal  of  these  Acadians; 
Mnd  it  was  determined   to  take  them  by  surprise, 
I  And  transport  them  all,  men,  women,  and  children, 
l^p  the  English   colonies.     A  few  days  before  the 
1  determination  was  executed,  notice  was  given  to  the 
l^overnors  of  the  several  colonies  to  prepare  for  their 
|;|eception.     Far  the  greatest  part  were  accordingly 
ueixed  by  the  king's  troops,  which  had  remained  in  iSie 
l-,j^vioce,  and  hurried  on  board  small  vessels  pror 


'  Admiral  BoBcawen. 
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iinldigoods  :a8  •  tberei  \teai  rabm  r^ior ; '  >the  JMnQdarndbr, 
>  imflfi  thtit  '8t(Hdc  jof  eatjtlevttlMi  coi^tente  iof  tiim-btfm^ 
itheiitiiMrtn  lUtensib,  aodAaUioldidrt^movttablfiivteiBg 
iefit  beliindi>aiidBei!erjreb(>v^c^  anyiaattsfmtltm 
-made^fotftlidixi.:;^   v.-:!!       v;.  *'*;  .7  ij.«ih  ni 

.'  In  BeTOTalinfitenees^  the  ImbandB.  who  liapMMd 
•to  be  at  a  durance  froiit  jhome,  weie  pot  -om  tmaod 
Tessela  bound  1  to  OBe>  b£'tb6  Englisk  ooloiiiea#<awl 
Ih^ir  wives  and.  tdriidicki  on;  braord:  lotherl  tftMfilB» 
boimd  to  other  oolouesireinotBfroita  the  first  *iiiiOiie 
of  I  the  most  seosibk^of;  tfaftp^^deBGribiagphis  .oi|te, 
said,  f^it^mras'  the^-lmrdest  whieh  had  happened 
sinoe imt JSaviour wBLfL upm  eacth;*'  >  I  1  y>  . 1 1« 
vnAjbMAttiiu'thQosand.af  tiieoL  arrived  in  Bostoik^.jWt 
in^lfate  begimimgofwinte^y  crowded.  aknoatJto^.ira^ 
rNotpifbvision  Mras^made,  ki  ca8e:goTemnientsbould 
reftise  ^o  {take  them  under  its jcace.  As  it  haMt^M^, 
the  aaaeinbly  Moere  sitting  wiben  they  arritteditt  bat 
4teveral.days/were  spent  without  any  deter mwiLtiDnf 
end  1  some  aged  >  and  infirm  perBODSiiia^dengcttipf 
penshingv  were  received  on  shore  ia houses  proiidAd 
for  them  by  pirivate  persoos.  At  length,  llMalaseeiii* 
My  passed  a  resoiye^  that  they  should  all  >  be  1  per- 
mitted to  land^  and  that  they  should  be  sent  tp/Mch 
towns  as  a  committee  appointed  for  thafev^purpeee 
should  think  fit ;  and  a  law  of  the  provijiee  wiis 
passed^  to  authorize  justices  of  the  peaoe^  ovenedn 
of  ttie  poor»  &c.»  to  employ  them  in  labour^Jiilidfcbeiu 
out  to  service,  and,  in  general,  provide  for  theic^0up« 
port,  in  like  manner  as  if  they  had  beea  indigent 
inhabitants  of  the  province*  .1 


i  » 


*  Five  or  six  families  were  brought  to  Boston,  the  wife  &n9cnil« 
drea  onl^,  without  the  husbands  and  fathers,  who,  by  advi^itlfe^ 
B»ents  in  the  newspapers,  came  from  Philadelphia  to  BoflSiHiybtiag, 
^11  theui  utterly  uncertain  what  had  become  of  their  families. 
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Favour  was  shewn  to  many  elderly  people  among  1 
.4liem,  and  to  others  who  had  been  in  circumstances 
((Superior  to  the  rest,  and  they  were  allowed  support 
I  ^without  being  held  to  labour.     Many  of  them  went 
I  ntbrough  great  hardships,  but  in  general  they  were 
L    treated  with  humanity.     They  fared  the  better,  be- 
I  l>cause  the  towns  where  they  were  sent,  were  to  be 
I  iTeitobursed   out   of  the  province  treasury,  and  the 
-masembly  was  made  to   believe  that  the    province 
.■would  be  reimbursed  by  the  crown  ;  but  this  expec- 
-■>tation   failed.     It   was  proposed  to  them  to  settle 
.  upon  some  of  tlie  unappropriated  lands  of  the  pro- 
I  ^Tince,  and  to   become   British  subjects,  but  they 
-refused.     Tliey  had  a  strong  persuasion,  that  tlie 
I  '-French  king  would  never  make  peace  with  England, 
-linless  they  were   restored  to  their  estates,     A  gen- 
I  I -tie  man*  who  was  much  afiected  with  their  sutFerings, 
.''prepared  a  representation  proper  for  them  to  make 
I  'io  the  British  government,  to  be  signed  by  the  chief 
J  .'of  them  in  behalf  of  the  rest,  praying  that  they  might 
•"I'either  have  leave  to  return  to  their  estates,  or  might 
I  Weceive  a  compensation ;  and  he  offered  to  put  it 
into  the  hands  of  a  proper  person  in  England  to  so- 
licit their  cause.     They  received  the  proposal  thank- 
jfftilly,  took  the  representation  to  consider  of,  and, 
I  Rafter  some  days,  returned  it  without  having  signed 
I  *it.     They  were  afraid  of  losing  the  favour  of  France, 
fU  they  should  receive  or  solicit  for  compensation 
L  iffrom  England.     Despair  of  the  free  exercise  of  their 
-Teligion  was  another  bar  to  every  proposal  tending 
I  3to  an  establishment. 

The  people  of  New  England  had  more  just  notions 

of  toleration  than  their  ancestors,  and  no  exception 

I  was  taken  to  their  prayers  in  their  families,  in  their 

I  ..own  way,  which,  I  believe,  they  practised  in  general, 

,;»ud  sometimes  they  assembled   several  families  to- 


•  Tlie  autlior. 
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1755  gether ;  but  the  people  woold  upon  no  Untmn  have 
consented  to  the  pubhck  exercise  of  religious  worship 
by  Roman  catholick  priests.  A  law  remained  uare- 
pealed)  though  it  is  to  be  hoped  it  would  nerer  have 
been  executed,  which  made  it  a  capital  offence  in 
such  persons  to  come  within  the  province^  It  was 
suspected  that  some  such  were  among  them  in  dis* 
guise ;  but  it  is  not  probable  that  any  ventured. 
One  of  tbe  most  noted  families,  when  they  wetfe 
dissuaded  from  removing  to  Quebec,  lest  they  should 
suffer  more  hardship  from  the  French  there^  than 
they  had  done  from  tbe  English,  acknowledged  they 
expected  it;  but  they  had  it  not  in  their  poWer 
since  they  left  their  country,  to  confess  and  to  be 
absolved  of  their  sins,  and  the  hazard  of  dying  in 
such  a  state  distressed  them  more  than  the  fear  of 
temporal  sufferings  *• 

The  whole  surviving  force,  employed  by  the  colo- 
nies upon  tbe  expedition  under  general  Johnnon, 
returned  before  winter,  except  six  hundred  men, 
which  remained  to  keep  post  at  lake  George^  where 
a  wooden  fort  was  built,  and  at  another  station 

*  Wben  these  unhappy  persons  despaired  of  being  restored  to 
their  own  estates,  they  began  to  think  of  a  removal  to  places  whera 
they  might  find  priests  of  their  own  religion,  and  other  inhabiUuits 
of  their  own  language.  Many  hundreds  went  from  the  New  Enj^ 
land  colonies  to  Hispaniola,  where,  in  less  than  a  year,  by  far  tSo 
greatest  part  died.  Others  went  to  Canada,  where  they  were  con* 
sidered  as  an  inferior  race  of  Frenchmen,  and  they  were  so  neg- 
lected, that  some  of  them  wrote  to  a  gentleman  in  Boston  who  bad 
patronised  them,  that  they  wished  to  return.  In  1763,  Monsieur 
Bougainville  carried  several  families  of  them,  who  had  found  their 
way  to  France,  to  the  Malouines,  or  Falkland  Islands,  where  they 
remained  but  a  short  time,  being  turned  off  by  Mr.  Byron.  Bou* 
gainviUe  says,  **  they  are  a  laborious  intelligent  set  of  men,  who 
ought  to  be  dear  to  France,  on  account  of  the  inviolate  attachment 
they  have  shewn  as  honest  but  unfortunate  citizens."  Thus  they 
were  dispersed  through  the  world,  until  they  were  in  a  mannet 
extinct,  the  few  which  remained  being  mixed  with  other  subjects  in 
different  parts  of  the  French  dominions. 

near 
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t  -near  Hudson's  river,  which  took  the  name  of  Fort  1766 
f  Bdward. 

These,  with  some  small  vessels  and  a  large  nura- 
I  ber  of  boats  on  the  lake,  and  works  erected  by  Mr, 

Shirley  at  Oswego,  where  lie  had  placed  garrisons, 

hnd  lodged  large  magazines  of  provisions  and  milii 
'  tary  stores,  were  all  the  strength  of  the  English  upon 

the  western  frontiers,  at  the  close  of  the  year  1755. 

The  French  had  a  strong  fort  at  Crown  Point,  and 
.  Works  at  Ticonderoga,  another  fort  at  Cataraqui, 

tipon  or  near  lake  Ontario,  called  Fort  Fronleiiaa, 

and  another  near  the  falls  of  Niagara. 

During  Mr.  Shirley's  absence  from  his  govero- 

ment,   he  had  held  a  conference  with  several  Sa»- 

'cheras  of  the  six  nations,  and  had  promised  to  build  , 
[  Torts  in  the  countries  of  the  Onandagoes,  Oneida^ 

and  TuBcaroras,  and  to  provide  garrisons  for  and  to 

Bend  men  to  the  Cayugas,  to  protect  and  assist  them  \ 
I  in  their  husbandry,  and  he  had  received  assurances 
■  from  the  other  two  nations,  the  Senekaa  and  Mai  J 

quas,  that  they  woidd  join  him  in  the  spring* 

•  The  ypar  1755  was  rendered  remarkable  by  an  earibquake  I 

{lore  violent  llian  any  olhcr  since  the  discovery  of  America.  Jt  I 
eeiRS  to  have  been  greater  in  Massachusetts  than  any  other  colonij^. 
[  la  Boston,  many  chimneys  and  walls  of  houses  were  much  shat- 
'  tetcd.butno  house  thrown  down.  A  stack  of  chimneys,  in  ooe 
\  large  hoase,  was  lifted  off  from  the  wall  of  the  liouse,  and  brought 
j  ^o  fir  upon  the  roof,  that  if  it  had  been  an  inch  or  two  more,  that 
L  jjart  of  the  stack  which  was  above  the  roof  must  haVe  fallen  over, 
.  aud  made  a  pssaage  through  the  house  to  the  cellar.  At  Newporl, 
I  on  Rhode  Island,  it  was  less  sensibly  felt  than  on  Oic  main  land 
I  near  to  the  island  ;  no  lives  were  lost.  This  was  the  third  re- 
[  -fAarkablc  earthquake  in  New  England,  since  the  English  arrived 
'  'here. 

I      Of  die  6rst,  in  1G38,  we  have  but  an  imperfect  account.    The 
^  l&habitanls  were  few  in  number.    At  the  time  of  the  second,  lA   . 
1  l7S7,  there  was  no  remembrance  nor  tradition  of  the  effect  of  1 


nbc  first  upon  the  minds  of  the  people.  That,  in  1727,  w 
■l^nied  with  a  most  tremendous  noise,  which  greatly  inc 


,  was  accom^ 

y  increased  the 

terrori  from  the  danger  of  the  shock,  which  was  not  greater  thad 

*•     -  this 
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V7SS  H»J[t  ^M  part  of  Wb  jdon  for  the  year  ITdfty  /to^  ¥e- 
movia'  tfafe  French  from  the  lakes;  and,  asiaoon  a$ 
he  returned' td^ Boston,  he -called  oo^ib  assembly  40 
affbrdi their aMistance.  -  .     /    -.i' 

They  were  not  in  a  temper  suddenly  to- hearkeit 
to  thiB-calL  Manv  of  them  were  not  satiisfied^  ithat 
a:  better  use  mi^«->  not  hare  been  made  oft  the 
repulse  of  the  French  thei  last  year,  than  remaininif 
altogether  on  the  defensfiv^.  Acoounte  bad-^beetf 
received  that  general  Johnsoni  was  expected  at  ITiea 
eoiidetoji^  and-  Orown  Point  immediately'  *mh€ft 
Die^aU'S  defieiftt, < iatid ' that,  if  he  had  procecdedii 
bmh '  placed  Wotrld'havie  fallen  into  his  hands' wjIIkI 
out  defenoe>  •'  -;   -  .-  ->   -.      «  >  •?■  --jvitij 

At  firi^  they  deMPed  to  be  wholly  excused./*:  An^ 
further  charge  must  ruinithem*  The  treasure tsiod 
power- of  France  were  likely  to  be  employed  afpslihst 
the  English  colonies.  -Iliey  hoped  his  najesCy 
would  graciously  afibrd  a  sufficient  force  to  opj[)bs9 
80  powerful  an  enemy.  ..;;!» 

The  governor,  in  his  reply,  said  to  theBi;:thi4 
their  furnishing  a  quota  of  men  for  the  serriee^ 
the  next  year  would  probably  free  them  from*  fbtmrb 
taxes,  as  it  would  remore  that  enemy  which  otbeiu 
wise  would  make  them  to  be  necessary ;  and  tho 
most  likely  way  to  obtain  a  compensation  fbc  what 
they  had  already  done  would  be  by  a  further  vigeU 

ihit  6f  1755.  Besides,  the  first  great  shock  was  followtd  by  othevi 
less  violent,  the  same  night;  and  such  smaller  shocks. iff^fret 
qveotly  felt  for  several  weeks  after.    The  places  of  publif  wpnhi 


were  then  crowded,  one  day  after  another,  in  most  parts  or  too 
country ;  and  a  strong  and  permanent  religious  impression  was 
made  upon  the  minds  of  many  people.  This,  in  1755,  had  kisif  of 
that  kind  of  effect.  Public  fasts  were  ordeired.by  authoritj^,|Kit 
the  terror  was  soon  over,  there  being  very  few  repetitions  et  iht 
shock.  A  ereat  part  of  the  people  rememl>ered  the  earth^uakft  HI 
1787,  and  Uiere  nad  been  other  less  violent  ones  in  a  few  .y«affa# 
which  made  them  more  familiari  and  lessened  the  appreheasite.'Cf 
dan|;er  in  proportioii, 

rous 
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j.rous  exertion*.  They  assigned  a  further  reason  for  1756 
Itiicir  non-compliance.  They  had  not  been  able  to 
I  horjow  money  sutficient  to  pay  the  charges  of  the 
I  last  year,  and  it  was  absolutely  out  of  their  power 
\  to  provide  for  the  charge  of  the  next. 
I  f.  This  objection  he  obviated  too,  by  an  offer  to 
I  lend  the  province  thirty  thousand  pounds  sterlings 
I  %Mt  of  the  monies  which  had  been  remitted  for  tlia 
\  king's  troops,  and  to  repay  himself  out  of  the  grant 
I  wbich  it  was  expected  parliament  would  make  tQ 
I  the  pronnce  for  last  year's  charges ;  but  with  this 
I  caution,  that  an  act  of  assembly  should  pass  fof 
I  levying  a  tax  in  the  years  1757  and  1758,  of  thirtyf 

thousand  pounds  sterling,  as  a  collateral  security^  ■ 
[  the  act  to  have  no  effect   if  the  grant  should  be 
[■  before  made  by  parliament.  I 

l-i-  Declarations  made  to   serve  political  purpose^ 
'  •ftentimes  will  not  bear  a  strict  scrutiny.  i 

I  The  province  was  never  in  better  credit  than  at 
I  this  time.    They  could  have  borrowed  enough  to 

pay  the  charges  of  the  past  and  present  year ;  but 
I  this  mode  of  proceeding  induced  many  members  of 
[  the  asseoibly  to  come  into  the  measure.  They  were 
I  aade  to  believe  it  tended  to  facilitate  the  obtaining 
I  ef  a  grant  from  parliament, 
j  !■  In  this  way  the  assembly  was  brought  to  agree 

to  the  governor's  proposal,  and  to  resolve  to  make 
[  provision  "  for  raising  three  thousand  men,  in  order 
[  to  remove  the  encroachments  of  the  French  from 
f  Iris  majesty's  territories  at  or  near  Crown  Point; 
[  fii  humble  confidence,  that  his  majesty  will  be  gra- 


f1"*  In  17*6,  when  llie  assembly  desired  to  be  excused  from  eo- 
I  l*S>"E'  <■>  &u  expedition  against  Canada,  being  so  involved  by  that 
r  gainst  Louisburg  that  any  furtlicr  charge  must  ruin  tbem,  tlie 
I  §0rGnM>r  replied,  that  they  were  ruined  already,  unless  ihey  should 
I  beroifiibursed,  and  the  only  way  to  obtain  a  reimburserocnt  was  by 
I  IkvolTing  themselves  deeper,  Bad,  by  their  zeal,  recommcading 
I  thcmseUea  to  favour. 

ciousiy 
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1756  oiously  pleased,  hereafter^  to  give  ordera  for  defray- 
ing the  expense  of  this  expedition,  and  for  eatabiish*- 
ing  such  garrisons  as  may  be  needed »  in  order  to 
maintain  the  possession  of  that  country/'  They 
intimated  to  the  governor,  that  it  would  enooungt 
men  to  enlist,  if  a  gentlemaa  belonging  to  the  pro- 
vince might  have  the  chief  command ;  and  this  inti- 
mation was  not  disagreeable  to  himt  as  he  ooukl 
with  better  grace  decline  making  the  offer  to  Sir 
William  Johnson. 

Mr.  Shirley  had  formed  a  plan  to  raise  three 
thousand  men  in  Massachusetts  Bay,  as  the  pro* 
portion  of  that  province  to  an  army  of  nine  thou** 
sand,  to  be  completed  by  Connecticut,  New  Hiunp* 
shire,  Rhode  Island,  and  New  Yoric,  An  addition 
to  this  number  was  expected  from  the  govemmenta 
southward  of  New  York.  Mr.  Jotm  Winslow, 
who  was  second  in  command  the  last  year  at  Nova 
Scotia,  was  appointed  commander-in«chief  in  Uiia 
service. 

It  was  expected  that  a  proper  bounty  would  soon 
encourage  the  whole  number  to  enlist ;  but  the  ei^ 
listment  went  on  slowly,  and  an  act  of  assembly 
passed  to  make  up  the  deficiency  by  impressing 
men  out  of  the  militia :  but  this  act  was  not  season* 
ably  executed;  for  the  governor,  who  left  the  pro- 
vince the  latter  part  of  April,  complains,  in  a  letter 
of  the  25th  of  May,  that  there  was  likely  to  be  a  de- 
ficiency of  five  hundred  men ;  and  Winslow  urged, 
not  only  to  make  up  that  number;  but  to  raise  an 
additional  force.  When  the  army  arrived  at  Fort 
Edward,  either  Ticonderoga  and  Crown  Point  had 
been  really  made  stronger  than  was  expeoted,  or 
appeared  more  formidable  from  some  other  cause ; 
and  men  of  judgment  were  under  great  concern,  lest 
an  unsuccessful  attempt  should  be  made  by  a  body 
of  raw,  undisciplined  militia/  and  they  should  be  n* 
pelled,  scattered,  and  cut  to  pieces..    . 

On 
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On  the  other  hand,   it  was  painful  to  think  of  1736 
Josing  another  year,  by  the  continuance  of  the  army 

a  slate  of"  inactivity. 

Mr.  Shirley  had  remnined  at  Albany  and  New 
York,  directing  the  necessary  nicaeures  for  the  king's 
service  upon  lake  Ontario,  completing  the  armed> 
vessels,  whaleboats,  batteaus,  provisions,  and  war* 
like  stores,  necessary  for  strengthening  Oswego,  and 
carrying  on  an  expedition  against  the  French  fort» 
at  Cataraqui  and  Niagara. 

While  at  New  York  in  the  month  of  June,  he  re- 
ceived despatches  from  the  secretary  of  state,  sigv 
nifying  that  it  was  his  majesty's  pleasure  that  he 
should  come  to  England,  in  order  to  his  being  con« 
suited  upon  measures  for  carrying  on  the  war  ;  that 
Lord  Loudoun  would  soon  leave  England,  in  order  to 
take  the  command  of  his  majesty's  forces,  which, 
in  the  mean  time,  Mr.  Shirley  was  to  leave  to  general 
Abercrombie.  Though  this  had  the  appearance  of 
letting  him  down  tenderly,  it  was  a  mortifying 
■troke,  and  the  more  so,  as  it  was  altogether  unex- 
pected. It  seems  to  have  proceeded  from  a  mora 
nature  consideration  of  his  want  of  military  know- 
ledge, and  his  unfitness  for  so  great  a  command. 
He  was  never  charged  with  want  of  fidelity ;  and 
the  stale  of  his  own  affairs,  after  he  had  quitted  the 
service,  shewed  that  he  had  paid  more  attention  to 
the  publick,  than  to  his  private  fortune.  He  was 
obliged  to  continue  at  New  York  many  weeks  to 
settle  his  accounts,  which  gave  him  much  greater 
trouble,  as  the  whole  affairs  of  the  army  had  been 
tarried  on  by  agents  employed  to  purchase  provi- 
sioDB,  stores,  &e.,on  the  best  terms  they  could,  and 
not  by  contractors  at  certain  rates.  Here  he  had 
the  further  mortification  of  receiving  news  of  the  loss 
of  Oswego,  taken  by  Montcalm,  the  14th  of  August, 
with  all  the  shipping,  stores,  &c.,  of  every  kind,  and 
of  immense  value.  The  garrison  were  made  prison- 
5  -  ers 
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1756  ers  of  war.     Colonel  Mercer,  chief  ia  command, 
was  killed  by  a  cannon  ball. 

Mr.  Shirley  was  charged  with  not  giving  a  full 
information  of  the  condition  of  the  place  to  his  sac- 
cessor  in  command.  He  denied  the  truth  of  the 
charge,  and  attributed  the  loss  of  the  place  to  the 
want  of  skill,  or  courage,  or  both,  in  those  with  whom 
the  defence  of  it  was  intrusted.  Neglect  from  many, 
who  had  been  servile  courtiers  a  short  time  before^ 
convinced  him  of  the  truth  of  the  old  observation^ 
''  that  you  are  to  number  your  friends  so  long  as 
you  continue  in  prosperity,  and  no  longer." 

He  wished  to  spend  a  little  time  with  his  ifamily 
in  Boston  ;  but  his  successor,  judging  that  he  should 
be  better  able  to  transact  business  with  the  assem- 
bly after  the  governor  had  left  the  province,  called 
on  him  repeatedly,  by  letters,  to  embark,  and  he 
sailed  several  weeks  sooner  than  otherwise  he  would 
have  done*.  When  Oswego  surrendered  to  the 
French,  a  body  of  English  troops  were  on  their  way 
from  Albany  in  order  to  strengthen  the  garrison.  The 
French  force  was  represented  to  be  very  formidable^ 

*  Mr.  Shirley  made  no  doubt  of  his  return  to  his  government,  if 
he  could  not  obtain  a  better.  Soon  after  his  departure,  private 
letters  from  Eneland  mentioned  the  high  displeasure  of  the  duke  of 
Cumberland  at  bis  conduct,  and  some  mark  of  it  was  feared  by  his 
fViends.  Before  he  arrived,  a  successor  to  his  government  was  no« 
minated.  Considering  how  much  of  his  life  had  been  spent  in 
publick  service,  how  small  his  emoluments  had  been,  and  especially 
considering  the  acquisition  of  Louisburg,  and  the  preservation  of 
Nova  Scotia,  in  the  former  war,  he  seems  to  have  met  with  hard 
measure.  He  suffered,  besides,  by  the  delay  in  passing  his  accounts ; 
and  some  persons  employed  under  him  in  the  service  were  great 


losers,  by  not  having  observed  the  forms  required  in  the  army; 
hib  accounts,  did  not  exceed  four-pence  per  day  for  each  man ;  ana 


though,  as  he  alleged,  the  whole  expense  of  victualling  the  army, 


the  government  contract,  under  his  successor,  was  at  sixpence  per 
day ;  the  same  articles  of  charge  being  contained  in  the  first  as  In 
the  last.  There  was  no  inquiry  into  his  conduct  After  long  solicita* 
tiuns,  he  obtained  the  small  government  of  the  Bahama  islands. 

andt 
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ami,  it  was  expected,  would  come  down  to  Albany  ;  1756 
but  while  general  Webb  was  employing  the  English 
troops  in  felling  trees  to  fill  up  or  stop  the  passage 
through  Wood  Creek,  general  Montcalm  took  the. 
other  route,  and  went  back  by  the  river  St.  Law-  > 
rence,  in  order  to  preserve  Crown  Point  and  Ticona-. 
deroga  from  the  army  under  Winslow,     This  armyj 
consisted  of  seven  or  eisrht  thousand  men.     If  it  wasit 
advisable  for  them  to  have  proceeded  at  any  time, 
this  season,  it  was  when  the  army  under  Montcalm  • 
bad  marched  against  Oswego.  ■  " 

Just  at  this  time  the  general  command  of  tho;^  1 
forces  was  changed,  and  all  affairs  seemed  to  be  at  a 
stand. 

After  lord  Loudoun  had  received  information  ofit 
the  state  of  the  army,  and  of  the  force,  and  success,  ftl 
of  the  enemy,   it   is  probable   that    he  laid  asida.. 
all  thoughts  of  acting  upon  the  offensive  for  that, 
campaign  ;  though  he  did  not  make  his  resolutions,  I  j 
]>ublick  until  October.    In  the  mean  time  he  received  I 
inlcUigence,  that  the  enemy,  flushed  with  succesa.Ti 
had  arrived  at  Ticonderoga.     He  therefore  ordered  1 
such  of  the  regular  forces  as  could  bo  spared,  to  join 
Winslow's  army,  which  it  was  supposed  would  be     I 
attacked  by  Montcalm;  and  it  is  probable  that  the  - 
intelligence  which  was  carried  by  scouting  parties  to 
Montcalm  of  this  junction,  diverted  him  from  his  de- 
sign.     As  soon  as  the  main  body  of  the  enemy  went 
back  to  Canada,  the  provincial  array  broke  up,  and  re- 
turned to  the  government  in  which  it  had  been  raised. 
Many  had  deserted,  and  more  had  died,  while  they 
lay  encamped.      Many  died   upon  the   road,   and 
many  died  of  the  camp  distemper  after  they  were  at 
home. 

The  measures  of  this  year  were  in  every  part 
unsuccessful.       When     the    Massachusetts    forces 
•oluroed,  no  provision  had  been  made  by  government 
'ittnin^u;.  E  for 


roluro 
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1766  for  their  pay.  Three  commissioners*  were  appointed 
to  apply  to  lord  Loudoun  at  Albany,  to  enable  the 
government  to  discharge  this  debt,  but  without  sue*- 
cess,  and  provision  was  made  by  the  assembly  as 
usual.  Lord  Loudoun  consulted  with  the  commis* 
sioners  at  Albany,  upon  the  expediency  of  his  meet- 
ing the  governors,  with  commissioners  from  the  as« 
semblies  of  the  New  England  colonies,  at  Boston^ 
in  order  to  facilitate  the  measures  of  the  next  year ; 
and  intimated  his  intention  to  propose  such  a  meet- 
ing. Whatever  engagements  were  jointly  made,  he 
supposed  might  be  depended  on. 

In  former  years,  when  each  assembly  was  left  to 
send  what  they  thought  fit,  the  number  had  always 
been  short  of  expectation  f . 

1757  Lord  Loudoun  came  soon  after  to  Boston,  where, 
besides  Mr.  Phipps,  lieutenant-governor  of  Massa« 
chusetts,  he  found  Mr.  Fitch  and  Mr.  Hopkins,  the 
governors  of  Connecticut  and  Rhode  Island,  and 
commissioners  from  each  of  the  assemblies,  and  also 
from  the  assembly  of  New  Hampshire:}^. 
The  number  of  men  proposed  to  be  raised  by  the 

four 

*  Sir  William  Pepperell,  Samuel  Welles,  and  Thomas  Hatch* 
inson. 

t  Josiah  Willard,  esq.,  secretary  of  the  Massachasetti,  died 
December  1st,  1756,  having  continued  in  that  office  from  the  Tear 
1717.  He  was  not  an  officer  merely  without  reproach,  but  had  al- 
ways distinguished  himself  by  his  diligence,  integrity,  and  fidelity 
to  his  trust,  and  by  a  courteous,  obliging  behaviour  to  all  whose 
business  called  them  to  his  office.  He  depended  on  the  people  for 
his  support,  which  was  very  moderate ;  but  his  dependence,  as  ie» 
crctarv,  had  no  influence  on  his  votes,  as  councillor,  in  which  capa* 
city,  though  he  was  subject  to  an  annual  election,  and  often  voted 
contrary  to  the  mind  of  the  majority  of  the  house,  he  was  so  upright^ 
that  even  the  malice  of  party  seldom  struck  at  him.  Sometimes 
he  did  not  wholly  escape  attempts,  made  without  success,  to  remove 
him.  He  was  commonly  mentioned  with  the  epithet  of  **  the  good 
secretary."  Tlie  lieutenant- covcmor  appointed  Andrew  OaveTt 
esq.,  his  successor,  until  the  kmg's  pleasure  should  be  known. 

I  The  commissioners  from  Massachusetts  were  Thomas  Hntcbin* 

so 
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four  gOTerniAents  was  four  thousand  only.  This  1757 
being  less  than  expected,  met  with  no  opposition ; 
but  it  was  as  difficult  to  settle  the  proportion  of 
each  government,  as  if  the  number  had  been  much 
larger.  After  ten  days  spent  by  the  commissioners 
without  agreeing,  lord  Loudoun  proposed  to  them  a 
proportion,  in  which  they  acquiesced,  and  promised 
to  recommend  a  compliance  to  the  respective  as<» 
semblies  *. 

Lord  Loudoun  offered  to  victual  the  men,  and  to 
furnish  ammunition  and  artillery  stores,  and  to  admit 
into  the  king's  hospital  those  whose  cases  required  it. 
He  would  not  say  where  they  would  be  employed, 
lest  the  enemy  should  come  to  the  knowledge  of  it ; 
but^  as  he  knew  where  the  assemblies  desired  they 
should  not  be  employed,  he  declared  he  had  no  in« 
tention  to  carry  them  there ;  and,  as  it  had  been  the 
practice  to  raise  men  for  one  year  only,  be  did  not 
expect  to  detain  them  so  long  as  that. 

These  proposals  were  very  agreeable  to  the  com- 
missioners. The  assembly  of  Massachusetts  Bay, 
which  was  then  sitting,  discovered  a  dislike  to  the 
demands  which  had  been  made  by  lord  Loudoun,  for 
barrack  articles  and  quarters  for  the  king's  troops, 
when  they  occasionally  came  into  the  province ;  but 
it  proceeded  to  no  length,  and  the  demands  were 
complied  with. 

Mr.  Phipps,  the  lieutenant-governor,  rejoiced  in 
the  success  of  this  convention.  His  declining  age  and 
health  would  not  admit  of  his  giving  close  attention 
to  it ;  but  lord  Loudoun  facilitated  his  measure  by 

• 

son,  and  William  Brattle,  of  the  council ;  Samuel  Welles,  Tliomas 
Uobbard,  and  James  Otis,  of  the  representatives. 

*  Massachatetts,  one  thousand  eight  hundred  ;  Connecticut,  one 
thousand  four  hundred;  Rhode  Island,  four  hundred  and  fifty; 
New  Hampshire,  three  hundred  and  fifty.  Respect  was  had  to  the 
ferce  employed  by  Massachusetts,  both  by  sea  and  land,  exclusive 
of  this  force. 

E  2  application 
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1757  application  to  the  commissioners,  as  a  board,  and  to 
such  of  them  personally,  as  had  the  greatest  influ- 
ence at  the  board,  or  in  the  assemblies.  Much 
respect  was  shewn  to  his  lordship,  and  there  bad 
been,  at  no  time,  a  fairer  prospect  of  a  good  har- 
mony between  the  officers  of  the  crown  and  the 
assemblies  and  people  of  the  colonies,  than  there 
was  at  this  time. 

Although  the  plan  of  operations  for  the  next  year 
Was  not  made  publick,  enough  appeared,  to  make  it 
probable  that  the  principal  object  was  the  reduction 
of  Louisburg,  by  a  competent  naval  force,  and  the 
regular  troops ;  and  that  the  provincials,  joined  to 
such  a  number  of  regulars  as  should  be  judged 
proper^  were  to  remain  on  the  defensive,  as  guards 
and  garrisons  for  the  protection  of  the  frontiers*. 

In  all  former  wars  between  England  and  France, 
the  Indians^  upon  the  eastern  frontiers,  had  taken 
part  with  the  French.  The  poor  creatures  had  lately 
been  visited  with  the  small  pox,  which  is  remarkably 
fatal  to  them,  and  they  were  reduced  to  so  small 
a  number  that  the  French  neglected  them;  and 
fearing  they  should  irrecoverably  lose  the  terri- 
tory which  remained  to  them,  they  desired  to  con- 
tinue in  peace,  and  made  proposals  for  renew- 
ing the  treaty*  The  lieutenant-governor,  wilting  to 
take  the  advantage  of  this  pacific  disposition,- had 
determined  to  meet  the  assembly  the  last  of  Marcl^ 
but,  a  few  days  before  the  time  of  meeting  he  fell  sioki, 
and  died  the  4th  of  April. 

It  fell  to  the  council  to  act  in  a  twofold  capacity,  lui 
governor,  and  as  the  second  branch  of  the  legislature. 


i     i 


*  It  was  proposed  by  lord  Loudoun,  that  the  one  tfaoasand  eigbt 
huDclred  men,  raised  by  Massachusetts,  should  be  under. one  Siejd 
officer  only.  Thus  the  provincials  came  under  the  command  of  the 
colonels  in  the  regular  service.  Winslow,  having  rank  of  msjor* 
general,  could  not  servei  and  Joseph  Frye,  esq-i  was  appoiated  to  cte 
command.  ^  ,  •    ■    ,  i  ^  •  > « 

Not 
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I  -Not  jiidginsfit  convenient  to  proceed  on  a  treaty  with  1757 
{'the  Indians,  until  a  governor  should  arrive  in  the 
Irprovince,  and  little  other  business  being  necessary, 
lafter  several  votes  for  completing  the  levies,  and  an 
|«ct  for  laying  an  embargo  on  all  vessels  in  the  seve- 
ya-al  harbours  within  the  province,  the  assembly  was 
I  dissolved.  The  design  of  this  act  was  to  prevent  the 
"  discovery  of  the  expedition  against  Louisburg.  A 
J^ag  of  truce  from  thence  was  detained  at  Boston,  and 
■  ihe  people  belonging  to  her  put  under  confinement. 
1  -  Before  the  session,  in  May  1757,  for  the  electioa 
I  of  councillors,  letters  came  to  hand  from  Mr.  BoUan, 
■'the  province  agent  in  England,  informing  the  council 
f4hat  the  king  had  been  pleased  to  appoint  Thomas 
rfownall,  esq.,  to  be  governor  of  the  province  in  the 
Iwoom  of  Mr.  Shirley ;  and  that  the  newly  appointed 
■governor  was  to  embark  for  his  government  by  way 
Th)f  Halifax,  the  next  day  after  the  date  of  the  letters. 
pTbe  council,  therefore,  in  a  speech  to  the  house, 
■recommended  to  act  only  upon  business  of  great 
aiecessity,  and  to  defer  all  other  matters  until  the 
Kovernor's  arrival.  This  was  a  compliment  to  the 
fnew  governor,  but  did  not  prevent  either  house  from 
^oing  on  with  whatever  business  came  before  them 
as  usual. 

Among  other  matters,  a  bill  was  brought  in  and 
■assedboth  houses,  for  making  the  district  of  Danvera 
I  town,  by  which  a  right  would  be  acquired  of  send- 
ng  two  members  to  the  general  assembly.     By  the 
Pting's  instructions  to  the  governor,  he  was  strictly 
harged  to  consent  to  no  act  for  making  a  new  town, 
niess,  by  a  clause  in  it,  there  should  be  a  restraint 
f  this  power  of  sending  representatives;  and  Dan- 
gers, a  few  years  before,  when  it  had  been  separated 
from  the  town  of  Salem,  was  made  a  district  and  not 
ft  town,  because  districts  had  not  this  power.     Every 
'[overnor  and  lieutenant-governor  had  observed  this 
DstructioD ;  and  it  was  thought  by  some  of  the  coun- 
cil 
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1757  cil  an  ill-judged  measure,  to  concur  with  the  house 
in  passing  this  bill,  as  it  carried  the  appearance  of 
influence  by  the  house,  on  whom  they  depended  for 
their  election.  The  house  had  always  disliked  the 
instruction,  as  it  prevented  the  increase  of  the  num* 
ber  of  members,  which  added  to  the  importance  of 
the  house.  The  council  should  have  approved  of  it» 
because,  as  the  importance  of  the  house  increased, 
that  of  the  council  lessened  in  proportion ;  especially, 
in  all  elections  which  were  made  by  the  joint  votes 
of  council  and  house.  In  earlier  times  of  the  consti- 
tution, when  the  powers  of  the  governor  had  devolved 
upon  the  council,  they  had  been  very  scrupulous  in 
maintaining  the  prerogative  in  every  part,  and  con- 
sidered themselves  under  as  strong  obligations  to 
adhere  to  the  observance  of  the  royal  instruction,  as 
the  governor  or  lieutenant-governor.  There  had  not 
been  any  instance  of  a  protest  in  form,  in  imitation  of 
the  practice  in  the  house  of  lords.  Upon  this  occa- 
sion, one  of  the  council  desired  his  dissent  might  be 
entered,  and  it  stands  upon  record*.  A  bill^  receiv* 

ing 

^  The  question,  whether  the  hiU  entitled  an  act  for  erecting  the 
district  of  Dan  vers  into  a  township  shall  be  enacted,  having  passed 
in  the  affirmative,  I  dissent  for  the  following  reasons  ;— - 

First.  Because  it  is  the  professed  design  of  the  bill  to  give  the 
inhabitants,  who  now  join  with  the  town  of  Salem  in  the  choics  of 
representatiTes,  a  power  of  choosing  by  themselves ;  and  the  number 
pf  which  the  house  of  representatives  may  at  present  consist|  being 
full  lar|^e,  the  increase  must  have  a  tendency  to  retard  the  proceeo- 
ings  of  the  general  courts  and  to  increase  the  burden  which,  by 
their  long  session  every  year,  lies  upon  the  people,  and  must  like* 
wise  give  the  house  an  undue  proportion  to  the  board  of  the  legia^ 
lature,  where  many  affairs  are  determined  by  a  joint  ballot  of  the 
two  houses. 

Second.  Because,  there  being  no  governor  nor  lieutenant-governor 
in  the  province,  it  is  most  agreeable  to  his  majesty's  commission  to 
the  late  governor,  to  the  messap^  of  this  board  to  the  house,  at  open* 
ing  the  session,  and,  in  itself,  is  most  reasonable,  that  all  matters  of 
importance  should  be  deferred  until  there  be  a  ggvemor  or  lieute* 
nant-govemor  in  the  chair. 

Third. 
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ing  the  assent  of  tbe  governor  contrary  to  the   in- 1757 
Btructions  given  by  the  king,  it  is  natural  to  suppose, 
\irould   have   been  disallowed  by  the  king ;   but  the 

council  kept  no  correspondence  by  letters  with  tlie    

ling's  ministers,  and  this  bill,  with  others,  received  , 
■the  royal  allowance,  probably  without  being  observed  i 
to  be  contrary  to  the  instructions;  which  would  not 
have  been  the  case,  if  there  had  been  a  governor  or 
heulenant-governor,  it  having  been  their  constant 
practice  to  make  their  observations  upon  every  act, 
when  sent  to  England  to  be  laid  before  the  king.         j 

The  military  operations  for  the  year  1737  were 
carried  on  upon  the  plan  which  had  been  conjee-  i 
tured.  The  men  raised  in  Massachusetts  Bay  and  the 
other  colonies  of  New  England,  were  posted  at  Fort 
William  Henry,  Fort  Edward,  and  other  places  on  the 
frontiers,  under  the  command  of  an  officer  of  the 
'tegular  forces. 

Lord  Loudoun  with  the  main  body  of  the  regular 

'oops,  under  the  convoy  of  one  fifty-gun  ship,  one 

venty,  and  two  sloops,  the  whole  fleet  consisting  of 

ainety  sail,  and  the  troops  being  in  number  about 

«x  thousand,  left  New  York  the  twentieth  of  June, 

to  proceed  to  Halifax.     The  fleet  had  lain  ready  for 

■ome  time,  expecting  intelligence  of  the  arrival  of 

■inen  of  war  and  transports  from  England,  destined 

•Ibo  to  Halifax ;  but,  it  growing  late,  at  length  sailed 

Jijrithont  advice.     Soon  after  the  news  of  the  sailing 

if  this  fleet,  intelligence  was   brought  to  Boston, 


'  ■  Third.  Because  ihe  board, by  passing  this  hill,  as  (he  second  branch 
of  the  legiilature,  necessarily  bring  it  berore  themselves,  at  the  tint 
branch,  for  assent  or  refusal ;  and  such  members  us  vi'tc  for  the  bill 
ia  one  capacity,  must  give  their  assent  tu  it  in  the  other,  directly 
against  the  royal  initruction  to  the  governor,  wlien  the  case  is  in  no 
degree  necessary  for  the  public  interest;  otherwise  their  doings  will 
be  jnconsistont  and  absurd. 

t Council  Chamber,  TiiouAS  Hutiiihsox. 

Jtuep,  1757. 
of 
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175lf  of  six  French  ships  of  the  line  and  one  frigate,  seen 
off  Cape  Sable ;  which  filled  with  anxiety  erery 
man  who  had  the  publick  interest  at  heart,  until 
advice  was  received  of  the  arrival  of  the  English  fleet 
at  Halifax,  ten  days  after  it  left  New  York. 

Admiral  Holbume,  with  the  fleet  and  transports 
from  England,  joined  those  from  New  York,  at  Hali- 
fax, the  9th  of  July.  .  '  I 

In  this  fleet  came  Mr.  Pownall,  the  newly  ap- 
pointed governor  for  Massachusetts  Bay ;  and  from 
Halifax  he  proceeded  to  Boston,  where  he  arrived 
the  second  of  August.  This  was  his  third  passage 
to  America.  In  1754,  when  Sir  Danvers  Osborne 
came  over  to  the  government  of  New  York,  Mr. 
Pownall  was  in  his  family,  and  brought  with  him^ 
or  received  soon  after,  a  commission  as  lieutenant- 
governor  of  New  Jersey,  the  governor  whereof, 
Mr.  Belcher,  was  old  and  infirm;  and  in  case  of 
his  death,  Mr.  Pownall  would  probably  have  been 
his  successor.  With  a  view  to  make  himself  ac- 
quainted  with  the  affairs  of  the  colonies,  he  was 
present  at  Albany  while  the  commissioners  held  their 
meeting  there,  and,  soon  after,  made  a  visit  to  Mas- 
sachusetts Bay ;  and  Mr.  Shirley  appointed  him,  in 
conjunction  with  a  gentleman  of  tne  council  and 
another  of  the  house,  to  solicit  the  aid  of  the  colonies 
of  Pennsylvania  and  New  York,  in  carrving  on  the 
war.  He  also  accompanied  to  Alexandffia  the  no- 
vemors,  &c.,  who  met  general Braddock  at-that  place. 
In  1755,  he  went  back  to  England,  and  returned  to 
America  with  lord  Loudoun  in  1756,  but  continued 
there  a  few  months  only.  Upon  his  arrival  again  iti 
England,  he  was  appointed  to  succeed  Mr.  Shirley. 
He  had  acquired  great  knowledge  of  the  geography, 
history,  and  polity  of  the  several  American  colonies, 
and  came  into  office  with  many  advantages. 

Great  part  of  the  people  of  the  province  who  bad 
been  attached  toMr.Shirley^were,  in  principlei friends 

to 
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io  government,  and  disposed  to  support  his  successor  1757 
in  pursuing  the  ends  of  government.  Many  who  had 
been  inimical  to  him,  and  who  kept  up  a  strong  party 
Bgainst  him,  though  always  the  minority,  had  not  the 
esteem  of  the  people,  any  further  than  they  acquired 
it  by  their  opposition  to  government,  and  professions 
of  maintaining  hberty.  These  were  the  men  who 
were  most  forward  in  offering  incense  to  the  nevr 
governor  ;  and  these  he  took  most  pains  to  secure  to 
his  interest*,  depending  upon  the  principles  of  those 
who  were  in  favourof  government,  without  immediate  ■ 
respect  to  the  person  of  the  governor,  to  promote 
Us  measures  for  the  public  good.  But  besides 
tliese,  there  were  many  who  were  attached  to  Mr. 
Shirley,  merely  because  he  kept  them  in  places,  and,  ', 
iipon  their  recommendation,  disposed  of  places  to 
:  their  friend3,and  also  hearkened  much  to  their  opiuioa 
tand  advice,  in  many  affairs  which  came  before  tlie  ge- 
neral assembly.  Between  these  persons,  and  many 
of  those  who  had  been  in  opposition  to  Mr.  Shirley, 
there  was  great  personal  enmity;  and  it  soon  ap- 
peared impracticable  to  unite  them  in  public  niea- 
vures.  In  a  short  time  most  of  the  chief  friends  to 
iMr.  Shirley  became  opposers  of  Mr.  Pownall,  and 
(most  of  Mr.  Shirley's  enemies  became  Mr.  Powuall's 
rfriends.  A  part,  however,  of  those  who  had  been  in 
(favour  of  government  from  principle,  continued  to 
,8uppurt  the  measures  of  government.  In  the  latter 
,^art  of  his  administration,  they  who  had  acquired  the 
(favour  of  the  people  by  opposing  Mr.  Shirley,  lost  it 
"l»y  supporting  Mr.  Pownall,  and  were  no  longer  able 
[Ad  do  liira  any  more  service.  They  failed  of  their 
.elections  into  the  assembly,  where  only  they  could 


^-  ■  He  appointed  many  of  them  lo  places  of  honour  and  trust, 
and  made  iheni  his  confidnnts.  Some  persons  who  wished  siicceEB 
te  Ills  administral ion,  nd vised  against  ihe  measure,  and  foretold  llie 
,C0niet]iiG|icc5,  but  he  refused  to  licarken  to  them. 

bo 
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1757  be  of  use,  and  when  he  left  the  province,  he  observed 
himself)  that  he  had  very  few  friends  remaining  in 
the  house* 

The  governor  scarcely  had  time  to  inquire  into 
the  state  of  publick  affairs,  before  an  express  arrived 
from  major-general  Webb  at  Fort  Edward*,  inform-* 
ing  him  that  a  large  army  of  French  and  Indiana 
were  in  motion,  in  order  to  attack  the  forts  under  his 
command,  and  urging,  that  all  possible  assistance 
should  immediately  be  afforded.  The  inhabitants  of 
the  province,  by  charter,  cannot  be  carried  beyond 
the  limits  of  it  except  by  their  own  consentt  or  by 
virtue  of  an  act  of  the  general  assembly. 

The  governor  with  the  council  had,  in  many  in* 
stances,  since  the  charter  for  the  publick  safety,  done 
those  acts,  which,  strictly  and  constitutionally,  the 
general  assembly  only  had  power  to  do. 

Upon  this  occasion  the  governor  caused  the  coun- 
cil to  be  convened,  and  required  their  opinion, 
whether,  in  case  of  an  attack  made  by  the  enemy 
upon  his  majesty's  forts  without  the  limits  of  the 
province,  it  would  be  a  breach  of  duty  in  him  to 
order  the  militia  to  march  beyond  those  limits,  the 
restriction  in  the  charter  notwithstanding. 

The  council  considered  the  marching  of  the  militia 
beyond  the  bounds  of  the  province  to  join  the  other 
forces  there,  as  tending  more  to  the  defence  of  the 
province  than  if  the  militia  should  wait  within  its 
limits,  to  meet  the  enemy  there;  and  though  an 
order  for  that  purpose  was  not  within  the  words,  yet 
it  was  within  the  reason,  of  the  charter ;  and,  there* 
fore,  they  gave  their  opinion,  that  he  should  require 
the  militia  to  march. 

In  two  or  three  days  more,  accounts  arrived  of 
the  progress  of  the  enemy,  to  the  4th  of  August, 
when  they  laid  siege  to  Fort  William  Henry.     The 

.   •  The  letten  dated  July  81. 

first 
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firet  step  taken  by  tiie  governor  was  the  creation  of  1757 
ft  new  officer  not  known  in  the  province  before  ;  and 
Sir   William  Pepperell  received   a   commission  as 
lieutenant-general  over  all  the  militia  throughout  the 
province. 

Orders  were  then  issued  by  the  governor,  to  the 
colonels  of  the  several  regiments  through  the  pro- 
vince, to  cause  every  man  to  be  completely  furnished 
with  arms  and  ammunition  according  to  law;  to 
hold  himself  in  readiness  to  march  at  a  minute'i 
warning;  and  to  observe  the  orders  of  Sir  William 
fepperell. 

Sir  William  repaired  to  the  town  of  Springfield,  to 
Iwllect  there  a  magazine  of  provisions  and  military 
Stores,  and  to  issue  his  orders  from  thence. 

Soon  after  his  arrival  there,  he  received  intelli- 
Ifence  of  the  surrender  of  Fort  William  Henry  ori 
the  9th  of  August,  and  immediately  communicated 
the  same  by  express  to  the  governor  at  Boston ; 
earnestly  urging  that  all  the  aid  possible  should  be 
fttibrded. 

The  governor,  by  advice  of  council,  issued  ordera, 
tbatthe  several  troopg  of  liorse,  and  one-fourth  part 
of  all  the  regiments  of  foot,  the  counties  of  York/ 
JJantucket,  and  Duke's  county  excepted,  should  be 
drawn  out  immediately  for  llie  protection  of  the  pro- 
vince,  and  for  the  aid  and  assistance  of  his  majesty's 
forces.     A  train  of  artillery  was  also  ordered  to  be 

Provided,  and  a  regiment  of  artillery  to  be  formed, 
he  governor  proposed  to  march  himself,  and  to 
take  the  compiand  of  the  force  of  ihe  province  ;  and 
bis  company  of  cadets  had  orders  to  be  ready  to 
attend  him.  Sir  William  Fepperell  was  ordered  to 
require  the  inhabitants  west  of  Connecticut  river,  to 
destroy  their  wheel  carriages,  and  to  drive  in  their 
eattle.  In  case  of  the  approach  of  the  enemy,  it 
was  proposed  to  make  a  stand  on  the  east  side  of 
the  river. 
u  Several 


J 
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1757  Several  regiments,  from  the  counties  of  Hampshire 
and  Worcester,  marched  towards  Fort  Edward,  into 
the  unsettled  country  beyond  Albany;  but,before  they 
reached  the  fort,  they  were  stopped  by  orders  from 
general  Webb,  who  was  convinced  that  the  enemy 
was  satisfied  with  the  acquisition  of  Fort  William 
Henry,  and  did  not  design  to  attack  Fort  Edward ; 
and  before  the  18th  of  August,  the  governor  received 
such  intelligence  as  caused  him  to  revoke  his  orders 
for  raising  the  militia. 

All  that  were  upon  the  march,  as  soon  as  they 
came  to  the  knowledge  of  general  Webb's  orders, 
returned  home. 

It  is  almost  incredible,  that  four  or  five  thousand 
men,  most  of  them  Canadians  and  savages,  should 
give  such  an  alarm  to  so  great  a  province. 
'    Reports  were  spread  among  the  people,  that,  after 
the  surrender  of  the  fort,  the  garrison  had  been 
massacred  by  the  Indians,  by  the  countenance  and 
connivance  of  the  French  general ;  and  it  is  certain, 
that,  when  a  detachment  from  the  French  army  was 
escorting  the  prisoners  on  their  way  to  Fort  Ed* 
ward,  the  Indians,  who  had  been  disappointed  iii 
their  expectations  of  plunder,  fell  upon  me  English^ 
and  stripped  many  of  them.     The  two  colonels, 
Munro  and  Young,  with  a  great  part  of  the  prisoners, 
either  had  not  left,  or  went  back  to  the  French  army, 
and  complained  of  this  breach  of  the  capitulation. 
About    six    hundred  fled  into    the   woods,   some 
quite,  and  others  almost,  naked ;  and  the  first  who 
came   into   Fort  Edward  reported  the  massacre  of 
the  rest.     Some  few  were  killed,  or  never  heard  of; 
the  rest  came  in,  one  after  another,  many  having  lost 
their  way  in  the  woods,  and  suffered  extreme  hard* 
ships.    The  commander  of  the  Massachusetts  forces, 
colonel  Frye,  was  thought  to  be  lost ;  but,  after  wan- 
dering about  some  days,  came  in  with  no  other  ap- 
parel than  his  shirt.    The  prisoners  acknowledged 

that 
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that  tlie  French  strove  to  restrain  the  Indians,  but  1 
were  overpowered. 

When  the  accounts  of  the  charge  attending  this 
alarm  were  exhibited  to  the  general  assembly,  it 
was  then  said  by  many  to  be  more  than  necessary. 
The  charge,  however,  was  allowed.     The  men  werff  I 

fiaid  at  the  same  rate  as  the  soldiers  who  had  en*t  ] 
isted  into  the  service,  and  were  then  on  the  frontiers.' 
The  members  of  the  assembly  have  always  takea 
care  that  justice  should  be  done  to  the  soldiers  in 
pnblick  service,  whether  they  have  been  impressed 
without  any  promise  of  pay,  or  enlisted  upon  en- 
couragement, or  assurances  given. 

Upon  the  news  of  the  loss  of  Fort  William  Henry, 
an  express  was  sent  to  lord  Loudoun,  at  Halifax,  to 
inform  him  of  it,  and  of  the  probability  that  Fort 
Edward  would  meet  with  the  same  fate,  and  that 
the  enemy  would  make  advances  towards  New  Eng- 
land and  New  York. 

The  express  met  his  lordship,  with  the  forces 
under  his  command,  on  his  passage  from  Halifax  to 
New  York.  He  wrote  to  governor  Pownall,  that 
he  proposed,  as  soon  as  he  should  come  to  land,  to 
march  directly  to  meet  the  enemy,  and  hoped  to 
give  a  good  account  of  them.  He  recommended  to 
the  governor,  in  the  mean  time,  to  harass  and  distress 
them,  but  not  to  hazard  an  engagement. 

While  the  English  fleet  and  army  were  at  Hali- 
fiax,  preparing  for  a  descent  upon  the  island  of 
Cape  Breton,  endeavours  were  used  to  obtain  the 
follest  knowledge  of  the  enemy's  ibrce  there;  but 
the  accounts  varied,  and  were  uncertain.  The  Eng- 
lish troops  were  embarked,  in  order  to  proceed 
on  the  1st  of  August.  On  the  4th  of  August,  a 
French  prize  was  brouglit  into  Halifax,  havmg  left 
Louisburg  a  few  days  before.  It  appeared,  by  the 
examiiation  of  the  prisoners,  that  there  were  seven- 
^KbuijJjulttuiiJjt.  eijii^4:i4  jili     ^i^a  bui  Hi.        teen 
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1757  teen  ships  of  the  line  and  twelve  frigates  then  at 
Louisburg,  with  four  thousand  regular  troops,  be- 
side the  garrison  *.  The  summer  was  far  advanced. 
The  troops,  without  great  loss,  might  make  good 
their  landing  at  Chapeau-rouge  Bay ;  but  there  was 
no  probability  of  carrying  the  town  against  so 
strong  a  land  force,  and  a  sea  force  superior  to  that 
of  the  English.  A  defeat  would  have  exposed  the 
English  colonies  to  the  ravages  of  the  enemy, 
and  would  have  been  of  fatal  consequence  to  the 
British  interest  in  America.  It  was  therefore  de« 
termined,  in  a  council  of  war  of  the  sea  and  land 
officers,  by  all  but  one  voice,  not  to  proceed. 

The  English  fleet,  however,  remained  waiting 
the  motions  of  the  French  fleet,  until  the  25th  of 
September ;  when,  cruizing  off  Louisburg,  a  violent 
storm  arose,  in  which  the  Tilbury,  a  sixty-gun  ship, 
was  driven  upon  the  rocks  and  lost ;  ten  or  twelve 
other  ships  were  dismasted,  and  others  damaged^ 
and  the  whole  fleet  scattered,  most  of  which  returned 
to  England. 

The  French  fleet  had  an  opportunity,  the  whole 
month  of  October,  of  laying  waste  the  sea-porbi  of 
New  England ;  and  the  people  of  Boston  were  not 
free  from  fears,  until  news  arrived  of  its  having 
sailed  for  Europe. 

The  return  of  lord  Loudoun,  with  his  troops,  freed 
the  colonies  from  apprehensions  of  danger  from  any 
new  inroads  of  French  or  Indian  enemies;  but 
winter  was  approaching,  which  caused  all  thoughts 
of  offensive  measures  to  be  laid  aside.  Thus  ended 
the  third  unsuccessful  campaign  in  America. 

When  the  governor  arrived,  the  general  assembly 
stood  prorogued  to  the  I6th  of  August. 

^  The  English  who  were  then  prisoners  at  Louiiborg,  after 
they  were  released,  confirmed  the  truth  of  this  accoynt. 

Nothing 
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Nothing  memorable  happened  in  this  short  ses- 1757 
sion,  except  a  proposal  from  the  governor  to  the 
assembly,  to  pass  an  act  ^'  to  empower  and  require 
the  civil  magistrate  to  take  up  and  assign  quarters 
for  such  of  the  king's  troops  as  should  come  into  the 
province,  under  such  regulations,  that  the  troops 
might  be  well  accommodated,  and  the  province  be 
as  little  burdened  as  possible/' 

The  council  and  house,  in  a  joint  message  to  the 
governor,  excused  themselves,  and  supposed  the 
barracks  at  the  castle,  which  were  intended  to  ac- 
commodate one  thousand  men,  together  with  the 
barrack  utensils,  fire,  and  light,  were  all  the  pro* 
vision  proper  to  be  made  by  the  province. 

The  next  session  began  the  23rd  of  November. 
In  the  recess*,  recruiting  parties  arrived  in  Bos- 
ton from  Nova  Scotia.  They  made  application  to 
the  governor  for  quarters.  He  directed  them  to 
apply  to  the  magistrates  in  Boston.  They  declined 
domg  anything.  Upon  representation  to  lord  Lou- 
doun, at  New  York,  he  sent  an  express  to  the  go- 
vernor ;  made  a  demand,  in  form,  of  quarters  in  the 
town  of  Boston,  alleging,  that  the  act  of  parliament 
for  quarters^  extended  to  the  colonies,  which  made 
any  provincial  law  unnecessary ;  complained  of  the 
magistrates  in  Boston  for  not  complying  with  the 
act  of  parliament ;  and  added,  that  he  had  ordered 
his  messenger  to  wait  forty-eight  hours  for  an 
answer,  and  if,  within  that  time,  his  demand  was 

.  *  Mr.  Belcher,  the  governor  of  New  Jersey,  died  August  31. 
Mr.  Pownairs  commission  for  lieutenant-governor  of  that  province 
had  notheen  superseded  in  form.  He  went  from  Boston,  in  order 
to  take  upon  him  the  administration  of  government  there.  Upon  his 
leaving  Massachusetts,  the  council  became  the  governor.  His  stay 
was  short  at  New  Jersey.  As  soon  as  he  left  that  province,  his 
authority  there  was  at  an  end^  In  about  three  weeks  he  returned 
to  Boston,  finding  it  impracticable  to  retain  the  administration  of 
both  provinces,  at  one  and  the  same  time. 

not 
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17o7nol  complied  with,  be  would  march  one  regiixieut 
which  he  had  id  Connecticut,  another  which  wi\s.  at. 
Long  Island,  and  a  third  at  New  York;  a^nd  ob- 
served, that  he  bad  two  more  in  Pennsylvania,  and, 
if  they  began  their  march,  he  would  on  no  terms 
revoke  them,  until  they  arrived  in  Boston.        -   * 

The  assembly  having  met  before  this  letter'ar-  . 
rived,  the  governor  laid  the  letter  before  them^  aqd,  ^ 
recommended  it  to  their  serious  and  immedi^ , 
consideration.  -.•,>•«< 

It  is  probable  that  the  governor  himself  was  of  ^ 
opinion  that  the  act  of  parliament  did  not  extend  to 
America ;  for^  in  three  or  four  days,  an  act  of  (lie.!, 
province  passed  the  three  branches  of  the  legis- 
lature, making  provision  for  quartering  troop6  ia'* 
publick  houses,  as  similar  to  the  provisions  madl^  bj[  ^ 
act  of  parliament,  as  the  difference  between  the,  ciXr 
cumstances  of  the  kingdom  and  those  of  the  prp^ , 
vince  would  admit.    Upon  transmitting  a  copy  of 
this  act  to  lord  Loudoun,  he  was  dissatisfied,  and 
would  not  allow  that  the  assembly  had  any  concerA  ; 
in  the  dispute  ;  and  added,  Uuit,  in  time  of  war^  ti^ 
rules  atid  cmtonis  of  war  must  govern.  -,     -    .1 

This  also  was  laid  before  the  assembly,  and  pro>^ 
duced  a  message  to  the  governor  declaring  the  oni^  ;^' 
nion  of  the  assembly,  that  the  act  of  parliament .414^.^ 
not  extend  to  the  plantations,  and  that  the  iti/ds,ajid.>^ 
customs  of  tear  were  not  the  rules  which  the  doil  mth  ^ 
gistrate  was  to  govern  himself  by,  but  that  a  law  6f '^ 
the  province   was  necessary  for  his  justificatibfi.,! 
The  governor's  letter,  or  perhaps  further  consider-  * 
atiou  upon  the  subject^  abated  the  resentment  tyf" 
the  general,  and  caused  some  change  of  sentimenUf. 
The  answer  which  he  wrote  to  it,  being  communiT,J 
catcd  to  the  assembly,  produced  a  memorable  mes---. 
sage  to  the  governor,  which  so  fully  expresses  the  ' 
Hcusc  which  they  then  had   of  the  constitutional ' 

authority 
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aotbority  of  parliament,  that  it  seems  to  be  very  1757 
proper  to  insert  it  at  large  in  the  margin  *. 

The  expectation  of  favour  from  parliament^  in 

the  * 

*  ^  May  it  please  your  excellency, 

"  We  are  very  glad  to  perceiv^e  by  the  letter  from  his  excel- 
lency the  earl  of  Loudoun,  which  you  ha?e  been  pleased  to  di«> 
reel  the  secretary  to  lay  before  us,  that  the  conduct  of  the  general 
€o«t  k  so  well  approved  of,  and  that  he  has,  thereupon,  coun- 
tcfmaaded  the  orders  which  he  had  given  for  marching  the  troops 
to  be  qiiafftered  and  billetted  within  this  province. 

We  thoik  yoor  excellency  for  your  good  offices  in  our  behalf, 
and  for  the  care  and  pains  which  we  are  sensible  you  have  taken 
to  avert  the  troubles  which  seemed  to  be  coming  upon  us.  We 
doubl  sot,  that  future  assemblies  will  act  upon  the  same  principles 
with  thb  assembly;  and  that  the  Massachusetts  province  will 
dways  deserve  the  Heivourable  opinion  of  the  general  of  his  majesty's 

WOUCtBm 

Wa  with  to  stand  perfectly  right  with  his  lordship,  and  it  will  be 
a  great  satisfaction  to  us,  if  we  may  be  able  to  remove  his  misap- 
prehension of  the  spring  and  motive  of  our  proceedings. 

His  lordship  is  pleased  to  say,  that  we  seem  willing  to  enter 
iaio  a  dispute  upon  the  necessity  of  a  provincial  law  to  enforce  a 
British  act  of  parliament. 

Wears  utterly  at  a  loss  what  part  of  our  conduct  could  g^ive 
occasion  for  this  expression.  The  point  in  which  we  were  obliged  to 
difier  from  his  lordship  was  the  extent  of  the  provision  made  by  act 
of  pariiament  for  regulating  quarters.  We  thought  it  did  not  reach 
the  colonies.  Had  we  thought  that  it  did  reach  u$i  and  yet  made  an 
mti4(fmir  ontm  to  enforce  it,  there  would  have  been  good  grounds  for 
kiM  krdikip'i  exception^  but  being  fully  persuaded,  that  the  provi- 
aion  was  never  mtended  for  us,  what  better  step  could  we  take, 
than,  agreeable  to  the  twentieth  section  in  the  articles  of  war,  to 
regalata  quarters  as  the  circumstances  of  the  province  require ; 
bat  stilly  as  similar  to  the  provision  made  in  England  as  possible  ? 
And  how  can  it  be  inferred  from  thence,  that  we  suppose  a  provin- 
cial act  necessary  to  enforce  an  act  of  parliament  ? 

We  are  willing,  by  a  due  exercise  of  the  powers  of  civil  govern- 
aeat,  (and  we  have  the  pleasure  of  seeing  your  excellency  concur 
with  vs,)to  remove,  as  much  as  may  be,  all  pretence  of  necessity  of 
military  government.  Such  measures,  we  are  sure,  will  never  be 
disapproved  by  the  parliament  of  Great  Britain,  our  dependence 
iQN^a  which  we  never  had  a  desire^  or  thought^  of  lessening.  From 
the  knowledge  your  excellency  has  acquired  of  us,  you  will  be  able 
to  do  us  jastice  in  this  regard. 

F  In 
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1757  the  reimborsement  of  their  expenses,  indoced  the 
council  and  assembly  to  make  and  paUish  so  ex- 
plicit a  declaration  of  their  principles,  lest  the  con- 
stmction  which  the  general  had  pat  upon  their  re* 
fusal  to  conform  to  the  mutiny  act  might  operate  to 
their  prejudice.  They  were  ncTertheless  the  real 
principles  of  those  who  made  the  declaration,  and 
not  merely  pretended,  to  serve  a  purpose. 

The  governor,  observing  that  his  predecessor  bad 
suffered  the  house  to  take  to  themselves  some  share 
of  that  military  authority,  which  the  charter  gives  to 
the  office  of  governor,  endeavoured  to  make  a  reform. 
In  the  grants  of  money  for  the  defence  of  the  pro- 
vince, the  bouse,  with  whom  all  grants  most  oriffi« 
nate,  in  several  late  instances,  had  appropriated  ure 
money  granted,  to  the  payment  of  such  a  number -of 
men  as  should  be  posted  in  such  places,  or  employed 
in  such  service,  as  the  votes  of  the  house  expressed, 
and  restrained  the  governor  and  council  from  draw- 
ing it  out  of  the  treasury  for  any  other  purpose. 
Mr.  Shirley,  to  keep  the  house  in  good  humour,  and 
thereby  to  promote  his  general  design,  had  submitted 

In  our  message  to  your  excellency,  which  you  transmitted  ts  his 
lordship,  we  declared  that  the  act  of  parliament,  the  «Eteat  if 
which  was  then  in  dispute,  as  far  as  it  related  to  the  pUatauoos, 
had  always  been  observed  by  us.  ....  ., . 

The  authority  qf  all  acts  of  parliament  whck  ameern  Om  eoi^ 
nies,  and  extend  to  them,  is  ever  acknowledged  m  all  the  amiU  ti 
law  and  made  the  rule  of  all  judicial  proceedings  tn  the  promnei. 
Th^re  is  not  a  member  of  the  general  court,  and  we  know  mo  tmto* 
bUant  within  the  bounds  of  the  government,  that  ever  questumad  ikh 

""""^TSi^ent  any  ill  consequences  which  may  arise  firm  an  opsnum 

/    ^uuinn  ^ch  vrindples,  we  now  utterly  disavow  them,  as  we 

^  our  ^''^5?ff /^^;£,  ^^^  Jy  time  past,  if  there  had  been  oecaskm 

{mt  wa  mVaF?>«^^  '°  ^  ^'"^  "^**''  ^°  "''  impression,  may 

^t:  :rcs^ttr/^^^^  drawn  up  by  Mr,  Hutchinson,  thea 
,  Jllmbcr  of  the  council,  and  of  the  committee. 
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to  this  invasion.  Mr.  Pownall  for  some  days  suf*  1757 
fered  a  grdnt»  made  in  this  form,  to  lie  before  him; 
and  endeavoured  to  prevail  on  the  house  to  de- 
{mrt  from  this  irregularity ;  but  they  were  tenacious 
of  itt  and  he  gave  his  assent,  protesting  against  the 
vote  as  a  breach  of  the  constitution*.  No  notice 
/was  taken  of  this  in  England,  where  there  was  no 
disposition  to  contend  with  the  colonies,  nor  any 
apprehension  of  serious  consequences  from  the  ad- 
vances made  by  the  people  upon  the  prerogative. 

The  Massachusetts  assembly,  which  had  been 
used  to  take  the  lead,  proposed  to  the  other  New 
•England  assemblies  a  meeting  by  commissioners,  to 
agree  upon  measures  for  the  defence  of  the  New 
England  colonies.  New  Hampshire  and  Rhode 
Island  returned  no  answer  to  this  proposal.  Con- 
necticut appointed  commissioners,  who  met  the 
MaMachusetts  commissioners  at  Boston,  and  a  plan 
of  measures  was  agreed  upon,  and  New  Hamp- 
^re  and  Rhode  Island  were  invited  to  accede ; 
])ot  the  whole  affair  dropped,  by  the  neglect  of  the 
Jbisemblies  to  act  upon  the  report  of  the  commis- 
sioners t* 

Lord  Loudoun,  soon  after,  appointed  a  meeting  of  1758 
the  governors  of  New  York  and  of  the  New  Eng- 
Ijamd  colonies,  or  of  commissioners  from  the  ciolonies, 
together  with  such  officers  of  the  army  as  he  thought 

. .  .*  I  will,  to  prevent  the  distressed  state  that  the  inhabitants  must 
.bt  reduced  to,  by  this  your  conduct,  sign  my  consent  to  the  esta- 
.blishment  of  pay  and  subsistence,  that  you  have  provided  by  that 
TOte;  at  the  same  time  declaring  to  you,  that  I  protest  against  the 
.jtireildi  you  have  made  upon  the  constitution  of  your  charter,  and 
.tbe  infringe  men  ts  on  the  rights  of  the  crown. — Ex  trad  from  gover^ 
jpor  PownaU'i  message  to  the  house^  Januaqf  25thi  1758. 

t  The  commissioners  for  Massachusetts  Bay  were  Thomas 
JtlntchiosoQ,  William  Brattle,  John  Choate,  John  Tyng,  and  Benja- 
min Pratt.  For  Connecticut,  Ebenezer  Silliman,  Jonathan  Trum- 
)ufU,  and  William  WalcoU 

P2  fit, 
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^ifli^  rustic  lii  dlft  itTTHB:  immnns  it  ^bs-  jtvcnBen 
'vr  €niiiffnis»!iiiiis%  ±ey  ltvuil  one  aiaar?  de 
inline:  V  "ZiB  vsHtadniBS,     The  jffigraL  occ 

ffe  <arai^  «^  r^wa  i!ot  irsc  Joj  cf  t^  xaoBSB  of  die 
aBiry.tnfrf7 ..  The  ?^neni;r.  ax  hcs  sceeeL  recoo- 
UMArkd  t»  2iftk^  ^rivisiiii  air  i  snciide  bodr  of 
ir^oKst  ^  eixcffirxse  in  2.ii  irrti  xs^once  f»  his 

dif^if^Ak  tfp  Lry-Aic^Tz  vaf  zmasdei.     Tbe  aesson  was 

^p  

^%%v§^jkAt  a&i  thiere  wgts  ztj  ^isae  t'>  spore.  Twenty- 
two  han/lred  icien  was  the  Ifbli  samber  desired. 
Krofci  ftom<;  caose  er  other,  the  seoerai  and  the  go- 
^tttjiffT  Ay\  T.€d  perfectly  harm^'cae.  Tfce  proposal 
]s§hrj4»ftd  in  the  assemblr.  Six  day^  were  spent 
without  any  vr/te.  Certain  queries  were  then  hid 
^y^'.fore  the  general,  to  which  answers  were  desired. 
I  low  long  are  the  men  to  continue  in  service  ?  What 
oft'icf.rn  arc  they  to  be  under?  Where  is  the  coin- 
rrifind  to  \h:  ?  How  are  they  to  be  paid,  armed,  and 
victualled?  What  is  their  destination?  What  will 
be  the  whole  force,  when  they  shall  have  joined  it? 
1*he  general  was  much  displeased  with  these 
nn<;rieN,  considered  them  as  dilatory  pleas,  and  wits 
ni'liheiating  in  what  manner  to  reply  to  them,  whin 
1111  rx  press  came  to  town  from  New  York,  bringing 
iiilclligeuce  that  the  earl  of  Loudoun  was  superseded, 
ntid   inujor-geucral   Abercrombie  appointed    com^ 

mander* 
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[  ;(Bander-in-cIiief  of  his  majesty's  forces  •,    Tlie  same  1758 
J  ^express  brought  letters  to  tlie  governor  from  the 
j^cretary  of  state,  Mr.  Pitt,  recommending,  in  the 
I  strongest  terms,  an  exertion  on  the  part  of  the  pro- 
I  jince,  and  giving  encouragement  that  a  compensa- 
I  .iion  should  be  made  in  proportion.    It  was  expected, 
l^at  the  forces  would  be  employed  in  the  reduction 
I jof  Canada;  the  object,  above  all  others,  wished  for- 
liby  the  people  of  New    England.     The  house  now  i 
T  ^ade  no  queries,  but  came  immediately  to  a  resoIvOi 
J  ."  to  raise  seven  thousand  men  by  enlistment  for  the.  | 
I  intended  expedition  against  Canada,  to  be  formed  ■ 
T^to  regiments  under    such  officers,  .being  inhabii.  I 
[j^fnts  of  the   province,  as   his   excellency  the   cap-,  J 
l•J^lin-general  shall  appoint ;  to  continue  in  service  no, 
1  Jpnger  than  the  first  of  November,  and  to  be  dis- 
I  missed  as  much  sooner  as  his  majesty's  service  shall' 
I  >dmit." 

This  was  the  greatest  exertion  ever  made  by  the.  \ 
jrovJnce.  From  the  proposal  made  by  Lord  Lou*, 
gciun,  they  expected  nothing  more  than  another 
i^tempt  upon  Louisburg.  Now,  they  had  in  view 
lie  country  westward,  considered  the  reduction  of  I 
riconderoga  and  CroM'n  Point  to  be  certain,  and 
hat  the  possession  of  all  Canada  would  soon  follow. 
put  the  beuefitB  expected  from  this  acquisition  were 
Bolhing  more  than  a  freedom  from  that  distress 
Lyliich  they  were  liable  to,  every  time  a  war  broke 
[put  between  England  and  France.  Whenever  Ame- 
aehould  be  actually  subject  to  the  supreme  autbo- 
Tiityof  the  British  empire,  there  would  be  no  longer 
my  reason  to  fear  French  nor  Indian  enemies, 
l(?hich  had  been  a  scourge  to  the  colonies  from  their 
irst  settlement.  An  empire,  separate  or  distinct 
jprom  Britain,  no  man  then  alive  expected,  or  desired, 
Ut'  •  Lord  Loudoun  Icrt  the  town  the  ne.it  morning,  Euid  began  hia 

)tliiu:iu  to 
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iil*^  ±!En=3d :   ihm.  h   £atauL   js^k  xl  indcpeadcBft 
sninrs  ^▼amii  -incsm^  3e  "uijibL    T!i£s  was  Ae 

Ss^^d  iiuuiianii  net  wis  x  ^tcsc  vnoctiios  of 
"jie  'vnixiff  Te'.!T7ie  "Xi  le  ^msed.  sxn  3eic  out  of  dw 
TTi^jics-  lie  jiiuurr  1:  :2iiisc  w9»  un^t  tfce 
▼ures  J  r  1  auicler  v=ir2  nuun.  ii»j^i»r  riiam  those  of 
axT  iuiiiier*  u  Z.imre.  ^sCurr  nBcsrs  depeoded 
:zcini  "Tie  :111m  risr  :r  ixn  "rie^  i*jiuii  aoiiscn  entitle 
rieoi  r:  zi*iir  j^:niiiu5f=nn».  ?nn:  dtcusaxid  five 
iumir^i  :fi.T"  rjn:*:  ":e  nisei  7^  ^'^Mary  enliet- 
aiea-i.  trrc  lie  rionxaiJijr  rv^xcr-ire  ianiircii*  kr  m 
«ib«ec  I'^a:  ac^  :r  jTier  jc  ^juk.  w^re  inwn  fram 
"T  :Ta.  iz«£  jUTCsasei  aid    rK  Krrice.     Be- 


rv-e^zL  :*▼■:  ii-i.  "±rf^  ii'.iiiSLiii  ntjii  w^re  rxLsed  by 
lae  :cier  ccu:c.«e*.  'iriii-ii  iiace  mrre  taaia  Eme  thoa- 
«a^<i  TrcTzicial?.  wi^:^  wr^  "rerw^seo  ax  xad  seven 
tbccsoz'i  r?rr-ar*  i:i«i  n:r:rir5  21  the  kai^s  psy 
iuciucfd.  i  i  3ar:J.»fC  z:  liif  Gfcrxe.  where  geoenl 
Aben:r:a'C":e  :2  risi^rc  wx*  zr  cc-cxocd.  Lord 
Howe  arr.Tei  rn"  R:#Ci:i,  ir^m.  Y^^^^,  siker  the 
forces  had  I^f:  ±e  rr^rTtice,  x:id.  iaicsedrstely  upon 
his  iizdini:.  be-^ru  his  jo^irzeT,  u^  kuned  the  smiy 
beiore  any  acti^a  t^'ck  plice. 

This  body  ot  cea.  the  greatest  which  had  ever 
been  assembled  in  arms  in  America,  since  it  was 
settled  by  the  Ecglish.  embarked  on  lake  George, 
the  5th  ot  Julv.  tor  ;be  French  fortress  at  Tloonde- 
ro?a,  and  landed  the  next  day  at  a  core,  and  land- 
ing.place,  from  whence  a  way  led  to  the  advanced 
guard  of  the  enemy.  Seven  thousand  men,  in  four 
columns,  then  began  a  march  through  a  thick  wood. 
J  Ijo  columns  were  necessarily  broken ;  their  guides 
were  uubkillul ;  liie  nicu  were  bewildered  and  lost; 

and 
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ao4  p&rtiefi  fell  in  one  upon  another*  Lord  Howe,  1758 
the  life  of  the  army,  at  the  head  of  a  column  which 
•WR8  supported  by  the  light  infantry,  being  advanced, 
fell  ia  with  a  party  of  the  enemy,  consisting  of  about 
f(pwr  hundred  regulars  and  some  Indians.  Many  of 
them  were  killed,  and  one  hundred  and  forty-eight 
titlpea' prisoners.  This,  however^  was  a  dearly  piir- 
cliased  victory,  for  lord  Howe  *  was  the  first  who 
f0U  on  the  English  side.  Whether  shot  by  the  ene*- 
myrf  or  by  his  own  people,  was  uncertain.  One  of 
ihe  provincial  colonels  present  supposed  the  last^ 
n9t  merely  from  the  disorderly  firing,  but  from  a 
view  of  the  body ;  the  ball  entering,  as  he  said,  at 
his,  back,  when  he  was  facing  the  enemy. 

.The  report  of  his  death  caused  consternation  as 
.well  as  grief)  through  the  army ;  which  had  placed 
mQch  confidence  in  him. 

The  troops  returned,  the  next  day,  to  the  place 
where  they  landed,  much  fatigued.  Colonel  Brad- 
Btreet,  having  been  sent  with  a  detachment  to  take 
possession  of  a  saw-mill  at  about  two  miles  distance 

'*  The  general  assembly  at  Massachusetts  Bay,  upon  a  surges- 
ticin  from  the  governor  to  some  of  the  members,  testified  their  re« 
^lecA  tothe  memory  of  lord  Howe,  by  granting  a  sum  of  money  for 
lUQjpQiiiiieot,  which  has  been  placed  in  Westminster  Abbey. 

**  In  the  house  of  representatives. 

The  great  and  general  court,  bearing  testimony  to  the  sense 
itbieh  the  province  had,  of  the  services  and  military  virtues  of  the 
lute  Ion)  viscount  Howe,  who  felli  n  the  last  campaign,  fighting  in  the 
Csmie  oi  the  colonies,  and  also  to  express  the  affection  which  their 
oficersand  soldiers  bore  to  his  command, 

'  'Ordered,  that  the  sum  of  two  hundred  and  fifty  pounds  be  paid 
oat  of  the  publick  treasury,  to  the  order  of  the  present  lord  viscount 
H(Mre«  for  erecting  a  monument  to  his  lordship's  memory,  to  be 
Jbnilt  in  such  manner,  and  situated  in  such  place,  as  the  present  lord 
yiscount  Howe  shall  choose,  and  that  his  excellency  the  governor 
oe  desired  to  acquaint  his  lordship  therewith,  in  such  manner  that 
tlie  testimony  be  engraved  on  such  monument. 

In  cooncil  read  and  concurred. 
^ ..  Conteated  to  by  the  governor/ 

:'!      .  from 
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;  p  Tb^  ^^y  nmrched  tbe^^^  that  evening,  r  Tfaf^  prir 
aoniOr^^gr^d  in  th^ir  ;^counts, .  that  the  e^i^n^y'^ 
fqrpf  ,i|ira^  nbpiit ,  9\k  thousand  men, .  of  wh^ >eig^$ 

Js^tt^ons;  w^e:  regular  troqpi^»  the  remainder  Cfina- 
ians ap4 ilB4iav3';.  t^atthey  were eacwDp^di bef^RTl^ 
the  Jprt;»  and  we^re  ^QiQlasing.  their «  camp  wii^,^ 
I^fist  breaat7W©r^.,tbey  cojuld^  by  felling  tre^^^.^^jj^ 
Ihi^ir  branphes  intei!woyeii,:^(V}'  that  tlw^e  tiH>u4i^ 
mefx  had  been  3ent  off  under  Monsieur  de  LevV)  P°^9fffr 
ly  Canadians  and  Indians,  to  the  Mohawk  river».bi^|t| 
u,pp^  pe^va  pf  the.s^ppcpachof  the.  English  aroiyg  ^ad 
Ijepnpejcailed.  a^d  ware  pxpeeted  every  homrp.  :...r;^ 
^.vF^Offi  jtbis.  intelligence*  the  general  thpnghino 
time  ought  to  be  lost,  and  that  an  attack  8hoU|lfii)l^ 
wadq.withput  delay.  ,       :  ,      ./y 

Early  in  the  morning  of  the  8th^  Mr.  Ol^ei^I^v  tlt*^ 
^}fi{  engmi^er,  vf  aa  sent  to  recpnnoitr^..  He  judged 
j[t,  prac^cable  to : carry  the  works,  if  attacked  be^i:^ 
j^hey  .wece  completed.  It  was,  thereupon,  reaolvf^ 
to  begin  immediately. 

The  whole  army^  except  a  guard  for  the  hoists,  ^p^ 
a  ,pro!i;incial  regiment  at  a  saw^mill,  was  in  moUpjiiif 
^;he.  attack  was  to  be  made  by  the  regular  for^f^ 
who  had  orders  to  march  up  to  the  brea^tTw;^!:^^ 
riash  upon  the  fire  of  the  enemy,  but  not  to  fire  ihf^m^ 
selves  until  they  should  be  within  the  works,..  ,  t,, 
. ,  The  provincials  in  the  rear  were  to  support ttlfli) 
regulars,  who  advanced  with  great  bravery,. '  but 
were  surprised  to  find  the  intrenchment  mifich 
stronger  than  represented.  ... 

The  enemy  were  within  a  breast- work,  which  Ixad 
been  thrown  up  eight  or  nine  feet  high.  The  ground 
before  it  was  covered  to  a  considerable  breadth  with 
trees  fallen  one  upon  another,  and  the  branches  In- 
terwoven so  thick  as  to  bar  the  passage  of  the  troop9| 
while  they  were  exposed  to  the  swivel  guns.,  an^ 

small 
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^mal'I  arms  of  the   enemy   incessantly  firing  upon  1758 
them.       The    provincials,    generally    undisciplined, 
i^^uld  not   be  kept  from  firing  in  the  rear,  and  at 
random;  and  some  of  their  own  officers  admitted, 
that  some  of  the  regulars  probably  fell  by  that  cir- 

1  cumstance.  Major  Proby,  lieutenant-colonel  Bever, 
ftnd  other  officers,  were  killed  whilst  attempting  to 
tnOunt  the  breast-work  ;  which  but  a  small  part  of 
tW  army  had  reached,  when  they  were  called  off 
ft"om    the   attack,    which   had   been    several   times 

I  repeated,  the  whole  action  having  continued  two  or 
tliree  hours. 

■  About  five  hundred  regulars  were  killed  upon  the 
spot,  and  about  one  thousand  two  hundred  wounded. 
Of  the  provincials  one  hundred  were  killed,  aud  two 
hundred  and  fifty  wounded. 

The  army  still  consisted  of  thirteen  or  fourteen 

'  thousand. 

'  '  The  enemy  was  much  inferior  in  number.  The 
yetreat,  nevertheless,  was  precipitate.     Early  in  the 

,  hiorning  of  the  9th  the  whole  army   embarked  in 

,  their  boats,  and  arrived  at  the  other  end  of  the  lake, 
ind  landed  in  the  evening*.  Provisions,  intrenching 
tools,  and  many  stores,  of  various  kinds,  fell  into  the 
hands  of  the  enemy.  The  English  arms  have  rarely 
«uffered  greater  disgrace. 

■  Before  the  news  of  this  ill  success,  the  governor 
'   of  MassacIiLisetts  Bay  had  acquainted  the  general, 

that  the  militia  were  ordered  to  hold  themselves  in 
Readiness,  After  the  repulse,  the  general  thanked 
him  for  the  orders,  but  hoped  he  should  not  want  the 
men.  Letters  came  also  to  the  governor,  to  be  for- 
warded to  general  Amherst,  at  Louisburg,  to  call 
Ijim  from  thence,  as  soon  as  the  service  would  admit. 

.  *  The  wounded  men  were  sent  to  ihe  batteaus  on  ihe  evening  of 
I  tl>6,StJi,  wilb  orders  to  the  commanding  officer  at  Fort  William 
\  tjeftry,  to  send  ihem,  witli  the  urisotiors  and  lieavy  arlillerT,  to 

M^ir  rork. 
I  If''  These 
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1758  Thefte  letters  nem  were  repeived  by  general  Amhwst, 
nor  was  it  kiiown  how^  th^y  coidd  miscarry.  .  iThe 
failure  caused  a  delay  until  duplicates  came  tp  handi 
and  he  did  not  arrive  in  Boston.^ntil  the  18th  of  Si»p^ 
temben  He  began  his  march  from  Boston  to  Albanjr* 
with  four  thousand  five  hundred  men,  on  the  16UL  t 

Whether  any  further  attempt  would  have*  beda 
made  that  year»  if  they  had  arrived  sooner » is  doah^ 
fuL  It  is  certain  that,  whatever  may  have  beearlm 
contemplation,  nothing  was  done,  and  general  Aui^ 
herst,  in  a  short  time,  himself  retamed  to  Boatoi^ 
and  went  from  th*fence  to  Halifax. 

In  the  interval  bet\reen  the  repulse  at  Ticonde* 
roga  and  the  arrival  of  general  Amherst>  culosial 
Bradstreet,  with  three  thousand  of  the  proviAeiala^ 
and  one  hundred  and  twenty  regulars,  stole  a  marqli 
upon  Montcalm^  and  before  he  could  send  a  detach 
ment  from  his  army  to  lake  Ontario,  by  the  way  of 
St«  Lawrence,  went  up  the  Mohawk  river^  About 
the  25th  of  August,  they  arrived  at  fort  FrontOi^ 
nac,  surprised  the  garrison,  who  were  made  prir 
soners  of  war,  took  and  destroyed  nine  small  ves* 
sels  and  much  merchandise ;  but  having  intelUgenoe 
of  a  large  body  of  the  enemy  near,  they  made  haale 
back  to  Albany.  It  was  an  expedition  of  acto.  The 
men  complained  of  undergoing  greater  hardship 
than  they  had  ever  undergbne  before,  and  many  aick* 
ened  and  died  by  the  fatigue  of  the  march, 

Louisburg  was  reduced  this  year,  by  the  Aeet  undw 
admiral  Boscawen,  and  the  army  under  general 
A  mherst.  It  did  not  surrender  until  the  26th  of  July. 
Whatever  the  plan  may  have  been,  it  was  too.  late 
to  proceed  upon  an  expedition  up  the  river  St  Law» 
rence.  They  had  no  knowledge  then  of  Abererom* 
tie's  misfortune.  Admiral  Boscawen,  after  taking 
possession  of  the  island  St.  John,  included  in  the 
capitulation  of  Louisburg^  sailed  with  the  fleet  for 
England. 

An 
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An  expedition  for  dispossessing  the  French  of  1758 
Fort  du  Quesne,  near  the  Ohio,  had,  at  first,  a  very 
unfavourable  prospect.  The  English  forces  met 
with  a  variety  of  obstructions  and  discouragements; 
and,  when  they  had  advanced  within  thirty  or  forty 
miles  of  the  fort,  were  at  a  stand,  deUberating  whe- 
ther they  should  go  forward,  or  not.  Receiving  in- 
■  lelligence  that  the  garrison  was  in  a  weak  condition, 
they  pushed  on.  Upon  their  arrival  at  the  fort,  they 
met  with  no  opposition.  The  enemy  had  deserted 
it  some  days  before,  for  want  of  provisions,  as  was 
generally  believed ;  and  it  was  added,  that  the  provi- 
sions intended  to  supply  that  fort  were  destroyed  by 
Bradstreet  at  fort  Froutenac.  Its  greatest  security 
teems  to  have  l)een  the  ditficulty  of  coming  at  it, 
with  an  army  furnished  with  artillery,  &c. 

The  Massachusetts  forces  this  year  suffered 
much  by  mortality  while  in  camp ;  and  great  num- 
bers died  by  sickness  upon  the  road  and  after  their 
return;  especially  of  those  who  were  in  Uradstreet'a 
expedition*. 

The  ill  success  of  general  Abercrombie  at  Ticoii- 
deroga  caused  his  recall.  He  seemed  to  expect, 
and  desire  it.  He  was  succeeded  by  general  Amherst, 

Whatever  might  be  the  real  intentions  of  go- 1 759 
vernment,  in  1758,  there  was  no  room  to  doubt  of 
its  determination,  in  1759,  to  prosecute  with  vigour 
an  expedition  against  Canada.  Mr.  Pitt,  in  his  letter 
to  the  governor,  pressed  with  much  earnestness,  the 
raising,  this  year,  of  as  many  men  as  were  raised 
the  last;  and  promised,  as  he  had  done  before,  a 
recompense  in  proportion  to  the  active  vigour  and 
strenuous  efforts  wherewith  the  province  should 
exert  itself. 


*  The  cominissionB  of  Itiomai  Mutchiaaoa,  esq.  for  lieutenant- 
gorenipr,  aod  Andrew  Oliver,  esq.  fur  secretary  o(  MaBSftcliusetts 
Bay.  were  publisheJ  in  council,  June  !,  1758. 

The 
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1758  These  letters  never  were  received  by  general  Am 
nor  was  it  known  how  they  could  miscarry, 
failure  caused  a  delay  until  duplicates  came  to 
and  he  did  not  arrive  in  Boston  until  the  13l1i  c 
tember.  He  began  his  march  from  Boston  to  A' 
with  four  thousand  five  hundred  men,  on  ih&-f 
Whether  any  further  attempt  would  havf" 
made  that  year,  if  tliey  had  arrived  sooner,  is  * 
ful.  It  is  certain  that,  whatever  may  havo  t" 
contemplation,  nothing  was  done,  and  geaer** 
herst,  in  a  short  time,  himself  returned  to  J  * 
and  went  from  th'tence  to  Halifax.  "■! 

In  the  interval  between  the  repulse  at  T"* 
roga  and  the  arrival  of  general  Amherat,  %i 
Bradstreet,  with  three  thousand  of  the  pro)i% 
and  one  hundred  and  twenty  regulars,  stole  h^ 
upon  Montcalm,  and  before  he  could  send  a^^ 
ment  from  his  army  to  lake  Ontario,  by  th«^| 
St.  Lawrence,  went  up  the  Mohawk  river».>i, 
the  25th  of  August,  they  arrived  at  fort  \J 
nac,  surprised  the  garrison,  who  were  m^ 
soners  of  war,  took  and  destroyed  nine  i 
sels  and  much  merchandise ;  but  having  inU 
of  a  large  body  of  the  enemy  near,  they  mts 
back  to  Albany.  It  was  an  expedition  of  an 
men  complained  of  undergoing  greater  . 
than  they  had  ever  undergone  before,  and  na.-:] 
ened  and  died  by  the  fatigue  of  the  march.4. 
Louisburg  was  reduced  this  year,  by  the.  V 
admiral  Boscawen,  and  the  army  undq 
Amherst.  !t  did  not  surrender  until  the  f 
Whatever  the  plan  may  havo  bu 
to  proceed  upon  an  cxjicduion  U) 
rence.  Tbe^^po  kuowlAf)'' 
bic's  misfbrflfflHjAllftli"**  *" 
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1759  The  diflScuUy  pf  carrying  the; vote  of. the  asflenbly) 
la8t  year,  for  seven  thousand. men,  into  effect, caused 
a  less  1  number  tp  be  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these, tfour 
hundred  were  to  be  employed  under  the  governor^ 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot.  This  was  consented  to  by 
the  general  at  the  governor's  request.  As  the.  navy 
was  in  great  want  of  seamen,  it  waa  also  agrecNU 
that  as  many  men  as  would  enlist  for  the  sea  s^niice 
should  be  accounted  part  of  the  number ;  and  pcDvi* 
sign  was  made,  that  if  the  wbqle  number  did  not  en? 
Ijst  within  a  .time.limited#  the  deficiency  sbould.be 
made  good  by  an  impress.  ;» 

,  The  general  was  dissatisfied,  and  repeatedly  ma^? 
demands  oft  additional  numbers.  At  lengthi  it  wa9 
resplyed  to  increase  the  bounty,  in  order  to  eacou- 
rage  one  thousand  five  hundred  more  to  enlist ;  h\kt 
ijEitbis  encouragement  should  not  effect  the  enliatr 
ment,  there  was  no  power  to  impress.  The  number^ 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-opers^tion  of 
an  army  by  the  river  St.  Lawrence,  and  anqther  by 
l^e  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intende4 
by  the  lakes  were  of  no  use ;  and  the  whole  force  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposed,  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  .of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 
session 


M  A"S'^  A'GiH  lfs£*fffe^'f  AY. 


V? 


session  of  the  enemy's  lines  at  Ticonderog;a,  wliicli  1739 
iliey  abandoned,  after  setting  fire  to  the  fort ;  and,  tlie 
fceginning  of  August,  the  fort  at  Crown  Point,  hav- 
ing been  abandoned  also  by  the  French,  fell  into  the 
possession  of  the  EngHsh. 

I  Brigadier  Prideaux  had  been  sent  with  a  proper 
force  to  besiege  the  fort  at  Niagara,  and,  on  the  19tk 
*bf  July,  walking  in  the  trenches,  was  killed  by  the 
carelessness  of  his  own  gunner  in  firing  a  cohorn. 

Colonel  Gage,  upon  the  intelligence  of  this  loss, 
■was  sent  from  Crown  Point  by  general  Amiierst  to 
BHCceed  brigadier  Prideaux.  Luckily  for  Sir  William 
Johnson,  who,  as  the  next  officer  on  the  spot,  took 
the  command  upon  Prideaux's  death,  a  body  of  one 
thousand  two  hundred  men  from  Detroit,  &c.  mak- 
ing an  attempt,  on  the  24th  of  July,  to  throw  them- 
selves into  the  fort  as  a  reenforcement,  were  inter- 
cepted, and  killed,  taken,  or  dispersed;  and,  the 
next  day,  the  garrison  capitulated.  There  were 
great  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
Tlie  general  recommended  to  colonel  Gage  to  take 
^ost  atLaGalette,  but  too  many  difficulties  attended 
such  an  attempt,  and  it  was  laid  aside;  and  no  as- 
sistance could  be  afforded  to  the  army  before  Quebec 
from  this  quarter. 

'  About  the  middle  of  the  month  of  August,  general 
Amherst  received  information  at  Crown  Point,  that 
M.  Uourlemaque  was  encamped  at  Isle  aux  Noix  with 
three  thousand  five  hundred  men,  and  one  hundred 
cannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
war.  It  was  judged  necessary  to  build  a  brigatitine, 
a  nideau.  and  a  sloop  of  sixteen  guns.  There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  begumiug  of  October. 

The  fleet  under  Sir  Charles  Saimders,  with  the 
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1759  The  diflicuUy  pf  carrying  the  vote  of  the  asflenbly) 
la8t  year,  for  seven  thousand  men,  into  effect^  caused 
a  less.number  tQ  be  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these,ifour 
hundred  were  to  be  employed  under  the  governor^ 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot  This  was  consented  to  ^y 
the  general  at  the  governor's  request.  As  the.  navy 
was  in  great  want  of  seamen,  it  waa  also  agre^ 
that  as  many  men  as  would  enlist  for  the  se^  spniice 
should  be  accounted  part  of  the  number ;  and  proyi^ 
sign  was  made,  that  if  the  whole  number  did  not.  en? 
list  within  a  time.  limited^  the  deficiency  should  be 
made  good  by  an  impress*  . ;  i 

The  general  was  dissatisfied,  and  repeatedly  mad? 
demands  oft  additional  numbers.  At  lengthi  it  wa9 
resplved.  to  increase  the  bounty,  in  order  to  eacou* 
rage  one  thousand  five  hundred  more  to  enlist ;  byt 
if,  this  encouragement  should  not  effect  the  enliatr 
ment,  there  was  no  power  to  impress.  The  number^ 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  another  by 
Uke  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intended 
by  the  lakes  were  of  no  use ;  and  the  whole  force  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pes- 

session 
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^asion  of  the  enemy's  lines  at  Ticonderoga,  which  1759 
I  taiey  abandoned,  after  setting  fire  to  tlie  fort ;  and,  the 
Lfceginning  of  August,  the  furt  at  Crown  Point,  hav- 
i-lng  been  abandoned  also  by  the  French,  fell  into  the 
L*osses9ion  of  the  English.  ' 

r?  Brigadier  Prideaux  had  been  sent  with  a  proper 
I  Jbrce  to  besiege  the  fort  at  Niagara,  and,  on  the  I9th 
[■"bf  July,  walking  in  the  trenches,  was  killed  by  the 
,  4*arelessne39  of  his  own  gunner  in  firing  a  cohorn. 
L  f    Colonel  Gage,  upon  the  intelligence  of  this  loss, 
L  WBS  sent  from  Crown  Point  by  general  Amherst  to 
I  Bncceed  brigadier  Prideaux.    Luckily  for  Sir  William 
L  flohnson,  who,  as  the  next  officer  on  the  spot,  took 
the  command  upon  Prideaux's  death,  a  body  of  one 
Jhousand  two  hundred  men  from  Detroit,  &c.  mak- 
I  4ng  an  attempt,  on  the  24th  of  July,  to  throw  them- 
selves into  the  fort  as  a  re  enforcement,  were  inter- 
fcepled,  and  killed,  taken,  or  dispersed ;  and,  the 
next  day,  the  garrison   capitulated.      There  were 
f  -great  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
The  general  recommended  to  colonel  Gage  to  take 
^ost  atLaGalette,  but  too  many  difficulties  attended 
iuch  an  attempt,  and  it  was  laid  aside ;  and  no  as- 
,    distance  could  be  atforded  to  the  army  before  Quebec 
t  from  this  quarter. 
'    About  the  middle  of  the  month  of  August,  general 
-Amherst  received  information  at  Crown  Point,  that 
W.  Bourlemaque  was  encamped  at  Isle  aux  Noix  with 
three  thousand  five  hundred  men,  and  one  hundred 
tannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
war.    It  was  judged  necessary  to  build  a  brigantine, 
b  radeau.  and  a  sloop  of  sixteen  guns.     There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  beginning  of  October. 
_j    The  fleet .  under  Sir  Charles  Saitnders,  with  the 
iS^SS^iu  army 
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1759  The  diflScuUy  of  .carrying  the  vote  of  the  asflenbly) 
la8t  year,  for  seven  thousand  men»  into  effect,  caused 
a  less  iQ  umber  to  be  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these»ifour 
hundred  were  to  be  employed  under  the  govecaor, 
as  a  guard  or  defence  in  building  a  fort  at  the  niopth 
of  the  river  Penobscot  This  was  consented  to  -by 
the  general  at  the  governor's  request.  As  the;  navy 
was  in  great  want  of  seamen,  it  waa  also  agreed^ 
that  as  many  men  as  would  enlist  for  the  sea .  spniice 
should  be  accounted  part  of  the  number ;  and  provi^ 
sign  was  made,  th^t  if  the  whole  number  did  not  eo:^ 
list  within  a  time. limited,  the  deficiency  should.be 
Q^de  good  by  an  impress.  .  j 

The  general  was  dissatisfied,  and  repeatedly  niad^ 
demands  of  *  additional  numbers.  At  lengthi  it  wa9 
resplved  to  increase  the  bounty,  in  order  to  eacpu- 
rage  one  thousand  five  hundred  more  to  enlist ;  byt 
ijEi  this  encouragement  should  not  effect  the  enliatr 
mient,  there  was  no  power  to  impress.  The  number, 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  another  by 
l^e  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intended 
by  the  lakes  were  of  no  use ;  and  the  whole  force  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 

session 


M  A"B'S  A'd^HlTSEl'ffe"'B  A  Y. 

I- cession  of  the  enemy's  lines  at  Ticonderoga,  whicli  1759 
tliey  abandoned,  after  setting  fire  to  the  fort ;  and,  tlie 

Llbeginning  of  August,  tlie  fort  at  Crown  Point,  hav- 
ing been  abandoned  also  by  the  French,  fell  into  the 

L  possession  of  the  English. 
ii  Brigadier  Prideaiix  had  been  sent  with  a  proper 
force  to  besiege  the  ibrt  at  Niagara,  and,  on  the  19th 

ilbf  July,  walking  iu  the  trenches,  was  killed  by  the 

I  <iarelessne3s  of  his  own  gunner  in  firing  a  coliorn. 
''  Colonel  Gage,  upon  the  intelligence  of  this  loss, 
rWas  sent  from  Crown  Point  by  general  Amherst  to 
Bncceed  brigadier  Prideaux.  Luckily  for  Sir  William 
Johnson,  who,  as  the  next  officer  on  the  spot,  took 
the  command  upon  Prideaux's  death,  a  body  of  one 
thousand  two  hundred  men  from  Detroit,  &c.  mak- 

I  ing  an  attempt,  on  the  24th  of  July,  to  throw  them- 
oefvcs  into  the  fort  as  a  reenforcement,  were  inter- 
tepted,  and  killed,  taken,  or  dispersed;  and,  the 
next  day,  the  garrison   capitulated.      There   were 

[  -great  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
Tlie  general  recommended  to  colonel  Gage  to  take 
y>08t  atLaGalette,  but  too  many  difficulties  attended 
Buch  an  attempt,  and  it  was  laid  aside;  and  no  as- 
sistance could  be  afforded  to  the  army  before  Quebec 

I  ^rom  this  quarter. 
■  About  the  middle  of  the  month  of  August,  general 
-Amherst  received  information  at  Crown  Point,  that 
^1.  Uourlemaque  was  encamped  at  Isle  aux  Noix  with 
three  thousand  five  hundred  men,  and  one  hundred 
cannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
_war.  It  was  judged  necessary  to  build  a  brigantine, 
ft  riideau,  and  a  sloop  of  sixteen  guns.  There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  beginning  of  October. 

, ;   The  fleet  under  Sir  Charles  Saunders,  with  the 
.'d^'ju.    ,  army 
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1759  The  diflicuUy  pf  carry ing  the ;  vote  of  the  asflenbly) 
last  year,  for  seven  thousand  men,  into  effect,  caused 
a  lessipumber  to  b&  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only ;  and,  of  these»(four 
hundred  were  to  be  employed  under  the  gavemor^ 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
pf  the  river  Penobscot  This  was  consented  to  4>y 
the  general  at  the  governor's  request.  As  the.  navy 
was  in  great  want  of  seamen,  it  waa  also  agre^ 
that  as  many  men  as  would  enlist  for  the  sea  s^niice 
should  be  accounted  part  of  the  number ;  and  pix>vjU 
sipn  was  made,  that  if  the  whole  number  did  not  en? 
list  within  a  .time,  limited,  the  deficiency  should  be 
Q^de  good  by  an  impress.  . :  i 

,  The  giener^l  was  dissatisfied,  and  repeatedly  mad? 
demands  oft  additional  numbers.  At  lengthi  it  wa9 
resplved.  to  increase  the  bounty,  in  order  to  eacou* 
rage  one  thousand  five  hundred  more  to  enlist ;  t>vt 
ijEi  this  encouragement  should  not  effect  the  enliatr 
mjent,  there  was  no  power  to  impress.  The  number^ 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  anqiher  by 
l^e  Champlain,  the  same  plan  was  laid  again.     < 

in  two  former  expeditions,  the  forces  inten4Q4 
by  the  lakes  were  of  no  use;  and  the  whole  fproe  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regular^ 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  :Of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 

session 
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l-^3sion  of  the  enemy's  lines  at  Ticonderoga,  wli'icli  1759 
I  ttiey  abandoned,  after  setting  fire  to  the  fort ;  and,  tlie 
Lfjeginning  of  August,  the  fort  at  Crown  Point,  hav- 
[jlng  been  abandoned  also  by  the  French,  fell  into  the 
L possession  of  the  English. 

1  i'  Brigadier  Prideaux  had  been  sent  with  a  proper 
j  force  to  besiege  the  fort  at  Niagara,  and,  on  the  19th 
L*bf  July,  walking  in  the  trenches,  was  killed  by  the 
)  Carelessness  of  his  own  gunner  in  firing  a  cohorn. 
I  *'    Colonel  Gage,   upon  the  intelligence  of  this  loss, 
L  Was  sent  from  Crown  Point  by  general  Amherst  to 
Succeed  brigadier  Prideaux.    Luckily  for  Sir  William 
L  flohnson,  who,  as  the  next  officer  on  the  spot,  took 
the  command  upon  Prideaux's  death,  a  body  of  one 
thousand  two  hundred  men  from  Detroit,  &:c.  mak- 
I  5ng  an  attempt,  on  the  24th  of  July,  to  throw  them- 
Bclves  into  the  fort  as  a  re  enforcement,  were  inter- 
fcepled,  and  killed,  taken,  or  dispersed;  and,  the 
next  day,  the  garrison   capitulated.      There   were 
r  -great  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
The  general  recommended  to  colonel  Gage  to  take 
^ost  atLaGalette,  but  too  many  difficulties  attended 
iiuch  an  attempt,  and  it  was  laid  aside ;  and  no  as- 
sistance could  be  afforded  to  the  army  before  Quebec 
f  /rom  this  quarter. 
'     About  the  middle  of  the  month  of  August,  general 
■Amherst  received  information  at  Crown  Point,  that 
^I.  Bourlemaque  was  encamped  at  Isle  aux  Noixwith 
three  thousand  five  hundred  men,  and  one  hundred 
tannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
War.    It  was  judged  necessary  to  build  a  brigalitine, 
6  radeau,  and  a  sloop  of  sixteen  guns.     There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  beginning  of  October. 
Tb^  fleet  under  Sir  Charles  SaimderSj  with  the 

army 
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1759  The  diflScuUy  pf  carrying  the  .vote  of  the  asflenbly) 
last  year,  for  seven  thousand  men,  into  effect,  caused 
a  lessiQumber  to  b&  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these,  ffour 
hundred  were  to  be  employed  under  the  gavemor* 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot,  This  was  consented  to  ^y 
the  general  at  the  governor's  request.  Aft  the^  navy 
was  in  great  want  of  seamen,  it  waa  also  .agr9€id» 
that  as  many  men  as  would  enlist  for  the  sea  spniice 
should  be  accounted  part  of  the  number ;  and  pi^vi* 
sipn  was  made,  that  if  the  whole  number  did  notfrnr 
list  within  a. time>  limited,  the  deficiency  should:  be 
made  good  by  an  impress.  . ; } 

The  general  was  dissatisfied,  and  repeatedly  ma^? 
demands  oft  additional  numbers.  At  lengthi  it  wa9 
resplved  to  increase  the  bounty,  in  order  to  eacou* 
rage  one  thousand  five  hundred  more  to  enlist ;  byt 
if,  this  encouragement  should  not  effect  the  enliatr 
ment,  there  was  no  power  to  impress.  The  number^ 
hpwever,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  another  by 
l^e  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intended 
by  the  lakes  were  of  no  use;  and  the  whole  fqrpe  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  an/d 
also  from  their  fort  at  Niagara.  The  occupation  of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 
session 


M  A"fe^  A'Cf'H  tfS6'<"l'fe''fl  AY. 

L^ssion  of  the  enemy's  lines  at  Ticonderoga,  which  1759 
I  teey  abandoned,  after  setting  fire  to  the  fort ;  and,  the 
tfceginning  of  August,  the  fort  at  Crown  Point,  hav- 
vlng  been  abandoned  also  by  the  French,  fell  into  the 
k possession  of  the  English. 

)  *'  Brigadier  Prideaux  had  been  sent  with  a  proper 
I  Ibrce  to  besiege  the  fort  at  Niagara,  and,  on  the  19th 
fW  July,  walking  in  the  trenches,  was  killed  by  the 
lidarelessness  of  his  own  gunner  in  firing  a  cohorn. 
I  *•   Colonel  Gage,  upon  the  intelligence  of  this  loss, 
I  j^as  sent  from  Crown  Point  by  general  Amlierat  to 
j  Bncceed  brigadier  Prideaux.    Luckily  for  Sir  William 
kdohnson,  who,  aa  the  next  officer  on  the  spot,  took 
'  tlie  command  upon  Prideaux's  death,  a  body  of  one 
thousand  two  hundred  men  from  Detroit,  &c.  mak- 
ing an  attempt,  on  the  24tU  of  July,  to  throw  them- 
[  selves  into  the  fort  as  a  reenforcement,  were  inter- 
I  tepled,  and   killed,  taken,  or  dispersed;  and,  the 
next  day,  the  garrison   capitulated.      There   were 
[  ^reat  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
fVUe  general  recommended  to  colonel  Gage  to  take 
^ost  atLaGalette,  but  too  many  diflSculties  attended 
kuch  an  attempt,  and  it  was  laid  aside;  and  no  as- 
sistance could  be  afforded  to  the  army  before  Quebec 
[  .from  this  quarter. 
'    About  the  middle  of  the  month  of  August,  general 
■Amherst  received  information  at  Crown  Point,  that 
W.  Bourlemaque  was  encamped  at  Isle  aux  Noixwith 
three  thousand  five  hundred  men,  and  one  hundred 
Trannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
war.    It  was  judged  necessary  to  build  a  brigantine, 
te  nideau,  aud  a  sloop  of  sixteen  guns.     There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  beguming  of  October. 

The  fleet  under  Sir  Charles  Saimders,  with  the 

army 
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1759  The  diflicuUy  of  carrying  the; vote  of  the  asflenbly, 
lafit  year,  for  seven  thousand  men,  into  effect^  caused 
a  less  1  number  to  b&  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these»!four 
hundred  were  to  be  employed  under  the  govemor, 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot  This  was  consented  to  4>y 
the  general  at  the  governor's  request.  As  theaavy 
was  in  great  want  of  seamen,  it  waa  also  agr«<^ 
that  as  many  men  as  would  enlist  for  the  sea  spniice 
should  be  accounted  part  of  the  number ;  and  pcoyjU 
sipn  wa^  made,  that  if  the  whole  number  did  notjenr 
list  within  a:  timelimited^  the  deficiency  should  be 
i^ade  good  by  an  impress.  li 

The  gieneral  was  dissatisfied,  and  repeatedly  n^adf 
demands  oft  additional  numbers.  At  lengthi  it  wat 
resplyed  to  increase  the  bounty,  in  order  to  eacou- 
r^ge  one  thousand  five  hundred  more  to  enlist ;  byt 
i^  this  encouragement  should  not  effect  the  enliatr 
mient,  there  was  no  power  to  impress.  The  number, 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  anqiher  by 
l^e  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intend^ 
by  the  lakes  were  of  no  use ;  and  the  whole  force  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposed,  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 
session 


M  A'VS  A'O'HffSfitf  fe'  'fl  AY. 


^i 


l-^Cssion  oF  the  enemy's  tines  at  Ticonderoga,  wliicli  1759 
I  feiey  abandoned,  after  setting  fire  to  the  fort ;  and,  tlie 
Lfcegimiing  of  August,  the  fort  at  Crown  Point,  hav- 
tjng  been  abandoned  also  by  the  French,  fell  into  the 
1  possession  of  the  English. 

M'  Brigadier  Prideaux  had  been  sent  with  a  proper 
I  tbrce  to  besiege  the  fort  at  Niagara,  and,  on  the  19th 
lUf  July,  walking  in  the  trenches,  was  killed  by  the 
)  (Carelessness  of  his  own  gunner  in  firing  a  cohorn. 
I  *>    Colonel  Gage,   npon  the  intelligence  of  this  loss, 
I  Was  sent  from  Crown  Point  by  general  Amherst  to 
Succeed  brigadier  Prideaux.    Luckily  for  Sir  William 
t  iJohnson,  who,  as  the  next  officer  on  the  spot,  took 
'  the  command  upon  Prideaux's  death,  a  body  of  one 
I  thousand  two  hundred  men  from  Detroit,  &c.  niak- 
[  4ng  an  attempt,  on  the  24th  of  July,  to  throw  them- 
selves into  the  fort  as  a  reenforcement,  were  inter- 
'  tepted,  and    killed,   taken,  or  dispersed;  and,  the 
■next  day,  the  garrison    capitulated.       There    were 
}  great  obstructions  to  the  passage  of  an  army  from 
lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 
The  general  recommended  to  colonel  Gage  to  take 
I  y>ost  at  La  Galette,  but  too  many  difficulties  attended 
[  .Buch  an  attempt,  and  it  was  laid  aside ;  and  no  as- 
pistance  could  be  afforded  to  the  army  before  Quebec 
L  jrom  this  quarter. 
'    About  the  middle  of  the  month  of  August,  general 
-Amherst  received  information  at  Crown  Point,  that 
^I,  Bourlemaque  was  encamped  at  Isle  aux  Noix  with 
three  thousand  five  hundred  men,  and  one  hundred 
'cannon,  and  that  the  French  had  four  vessels  on  the 
lake,  under  the  command  of  the  captain  of  a  man  of 
.War.    It  was  judged  necessary  to  build  a  brigantine, 
ti  r.tdeau,  and  a  sloop  of  sixteen  guns.     There  could 
be  no  prospect  of  having  such  a  fleet  ready  until 
the  beginning  of  October. 
L'  The  fleet  under  Sir  Ciiarles  Saimders,  with  the 
fly^4i«^  army 
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1759  The  diflicuUy  of, carrying  the, vote  of  the  asflenbly, 
last  year,  for  seven  thousand  men*  into  effect,  caused 
a  less, number  to  b&  voted  this  year.  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these»!four 
hundred  were  to  be  employed  under  the  gavemor^ 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot  This  was  consented  to  hy 
the  general  at  the  governor's  request.  As  the;  navy 
was  in  great  want  of  seamen,  it  waa  also  agreed^ 
that  as  many  men  as  would  enlist  for  the  sea  s^nuce 
should  be  accounted  part  of  the  number ;  and  provjU 
sipn  was  made,  that  if  the  whole  number  did  notenr 
list  within  a  time,  limited,  the  deficiency  should.be 
made. good  by  an  impress.  i 

The  general  was  dissatisfied,  and  repeatedly  madf 
demands  of.  additional  numbers.  At  lengthi  it  wat 
resplved  to  increase  the  bounty,  in  order  to  encou- 
rage one  thousand  five  hundred  more  to  enlist ;  bvt 
ijEi  this  encouragement  should  not  effect  the  enliatr 
ment,  there  was  no  power  to  impress.  The  number^ 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
an  army  by  the  river  St.  Lawrence,  and  another  by 
l^e  Champlain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  intended 
by  the  lakes  were  of  no  use ;  and  the  whole  force  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Point,  and 
also  from  their  fort  at  Niagara.  The  occupation  of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 
session 
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I  eessioiT  of  the  enemy's  lines  at  Ticonderoga,  which  1759 
I  fcliey  abandoued,  after  setting  fire  to  the  fort ;  and,  tlie 
rfcegilining  of  August,  tlie  fort  at  Crown  Point,  hav- 
I.Jng  been  abandoned  also  by  the  French,  fell  into  the 
Ijtossession  of  the  English. 

Til  Brigadier  Prideaux  had  been  sent  with  a  proper 
I  tisrce  to  besiege  the  fort  at  Niagara,  and,  on  tlie  I9tli 
Iftf  July,  walking  in  the  trenches,  was  killed  by  the 
V^&relessness  of  his  own  gunner  in  firing  a  coliorn. 

'  Colonel  Gage,  upon  the  intelligence  of  this  loss, 

L?^s  sent  from  Crown  Point  by  general  Amherst  to 

I  Sncceed  brigadier  Prideaux.    Luckily  for  Sir  William 

Iffohnson,  who,  aa  the  next  officer  on  the  spot,  took 

'  the  command  upon  Prideaux's  death,  a  body  of  one 

I  Jhousand  two  hundred  men  from  Detroit,  &c.  mak- 

I  5ng  an  attempt,  on  the  24th  of  July,  to  throw  them- 

Bclvea  into  the  fort  as  a  reenforcement,  were  inter- 

I  fcepted,  and   killed,  taken,  or  dispersed;  and,  the 

I  next  day,  the  garrison   capitulated.      There   were 

\  ■great  obstructions  to  the  passage  of  an  army  from 

Jake  Ontario  into  Canada  by  the  river  St.  Lawrence. 

The  general  recommended  to  colonel  Gage  to  take 

'  "post  at  La  Galette,  but  too  many  difficulties  attended 

Buch  an  attempt,  and  it  was  laid  aside  ;  and  no  as* 

distance  could  be  afforded  to  the  army  before  Quebec 

I  ftom  this  quarter. 

.'    About  the  middle  of  the  month  of  August,  general 

■Amherst  received  information  at  Crown  Point,  that 

^l.  Bourlemaque  was  encamped  at  Isle  aux  Noix  with 

three  thousand  five  hundred  men,  and  one  hundred 

cannon,  and  that  the  French  had  four  vessels  on  the 

Jake,  under  the  command  of  the  captain  of  a  man  of 

.War.    It  was  judged  necessary  to  build  a  brigantine, 

fcl  nideau.  and  a  sloop  of  sixteen  guns.     Tlicre  could 

be  no  prospect  of  having  such  a  Heet  ready  until 

the  beginning  of  October. 

The  fleet  under  Sir  Charles  Saimders,  with  tlie 

army 


1759  The  difficulty  pf  carrying  the.vote  of  the  asseiably) 
last  year,  for  seven  thousand  men,  into  effect*  caused 
a  lessiQumber  tQ  b&  voted  this  year.  '  The  whole  to 
be  raised  was  five  thousand  only  ;  and,  of  these* i four 
hundred  were  to  be  employed  under  the  gavezaorp 
as  a  guard  or  defence  in  building  a  fort  at  the  mopth 
of  the  river  Penobscot  This  was  consented  to^y 
the  general  at  the  governor's  request.  As  tbci  n^ytj 
was  in  great  want  of  seamen,  it  was  also  agr?€)d» 
that  as  many  men  as  would  enlist  for  the  sea  s^nnice 
should  be  accounted  part  of  the  number ;  and  pravi- 
sipn  was  made,  that  it  the  whole  number  did  not,  eor 
list  within  a  time,  limited^  the  deficiency  should  b^ 
made  good  by  an  impress.  . ; » 

The  general  was  dissatisfied,  and  repeatedly  ntad* 
demands  oft  additional  numbers.  At  length*  it  wa« 
resplved  to  increase  the  bounty,  in  order  to  encou- 
rage one  thousand  five  hundred  more  to  enlist ;  ,bvt 
i^.tbis  encouragement  should  not  effect  the  enlistr 
ment,  there  was  no  power  to  impress.  The  number^ 
however,  was  nearly  completed. 
.  Notwithstanding  the  ill  success  of  former  attempts 
for  the  reduction  of  Canada,  by  the  co-operation  of 
ail  army  by  the  river  St.  Lawrence,  and  another  by 
l|ike  Cbamplain,  the  same  plan  was  laid  again.     . 

In  two  former  expeditions,  the  forces  inten4p4 
by  the  lakes  were  of  no  use ;  and  the  whole  fprqe  of 
the  enemy  was  at  liberty  to  oppose  the  army  by  the 
river.  There  was  the  utmost  hazard  of  failure  this 
year,  from  the  like  cause. 

It  was  proposedi  with  a  large  body  of  regulars 
and  provincials,  under  general  Amherst^  to  remove 
the  French  from  Ticonderoga  and  Crown  Poipt,  and 
also  from  their  fort  at  Niagara.  The  occupation  .of 
the  two  former  by  the  English  would  open  a  way 
to  Canada  through  lake  Champlain. 

In  the  month  of  July,  general  Amherst  took  pos- 
session 
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Laessioii  of  the  enemy's  lines  at  Ticonderoga,  which  1759 
I  feiey  abandoned,  after  setting  fire  totliefort ;  and,  the 
Lfceginning  of  August,  tlie  fort  at  Crown  Point,  bav- 
llng  been  abandoned  also  by  the  French,  fell  into  the 
l^^ossession  of  the  English. 

|ii  Brigadier  Prideaux  had  been  sent  with  a  proper 
]  fcrce  to  besiege  the  fort  at  Niagara,  and,  on  the  I9th 
»T6f  July,  walking  in  the  trenches,  was  killed  by  the 
V  Carelessness  of  his  own  gunner  in  firing  a  coliorn. 

Colonel  Gage,  upon  the  intelligence  of  this  loss, 

i-ytms  sent  from  Crown  Point  by  general  Amherst  to 

[  Sacceed  brigadier  Prideaux.    Luckily  for  Sir  William 

L-ffohnson,  who,  as  the  next  officer  on  the  spot,  took 

]  the  command  U[ion  Prideaux's  death,  a  body  of  one 

I  thousand  two  hundred  men  from  Detroit,  &c.  mak- 

l  §ng  an  attempt,  on  the  24th  of  July,  to  throw  them- 

.  Bclves  into  the  fort  as  a  reenforcement,  were  inter- 

I  tepled,  and   killed,  taken,  or  dispersed;  and,  the 

I  Tjext  day,  the  garrison   capitulated.      There   were 

f  ^rcat  obstructions  to  the  passage  of  an  army  from 

lake  Ontario  into  Canada  by  the  river  St.  Lawrence. 

The  general  recommended  to  colonel  Gage  to  take 

'  ^ost  at  La  Galette,  but  too  many  dilTiculties  attended 

such  an  attempt,  and  it  was  laid  aside;  and  no  as* 

pistance  could  be  afforded  to  the  army  before  Quebec 

L  jrom  this  quarter. 

'    About  the  middle  of  the  month  of  August,  general 

•Airiherst  received  information  at  Crown  Point,  that 

^Vl.  Bourlemaque  was  encamped  at  Isle  aux  Noix  with 

three  thousand  five  hundred  men,  and  one  hundred 

caiinonj  and  that  the  French  had  four  vessels  on  the 

lake,  under  the  command  of  the  captain  of  a  man  of 

War.    It  was  judged  necessary  to  build  a  brigantine, 

b  radeau,  and  a  sloop  of  sixteen  guns.     There  could 

be  no  prospect  of  having  such  a  fleet  ready  until 

the  beginning  of  October. 

[_^  The  fleet  under  Sir  Charles  Saunders,  with  the 

\mit  army 
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1759  army  under  general  Wolfe,  arrived  before  Quebec 
the  latter  part  of  June*  The  general^  after  many 
uuBucoeMful  attempts  to  gain  the  posseBsion  of  that 
cityt  waSt  on  tbeSnd  of  September^  in  a  critical  situ* 
ation,  and»  to  use  his  own  words,  met  with  '*  such  a 
choice  of  difficulties,  as  to  be  at  a  loss  how  to  deter* 
mine." 

With  anarmy,ofwhich^he  says,  ^'between  four  and 
five  thousand  men  were  nearly  the  whole  strength^*' 
he  landed  on  the  13th  of  September^  and,  with  the 
loss  of  his  own  life,  obtained  a  victory  over  the  enemy, 
which  was  made  the  more  certain  by  the  fall  of  Montf 
qalm,  the  French  general,  about  the  same  time  with 
that  of  the  English  general. 

General  Monckton  being  shot  through  the  lungs, 
which  happily  did  not  prove  mortal^  the  completing 
of  the  victory,  and  the  reduction  of  the  city  by  capi- 
tulation, three  days  after,  was  reserved  for  general 
Townshend. 

No  communication  could  be  opened  between  the 
two  armies :  but  it  is  extremely  probable,  thait,  if  a 
great  part  of  the  French  force  had  not  been  with- 
drawn from  Quebec  to  attend  the  motions  of  general 
Amherst,  the  attempt  made  by  general  Wolfe  must 
have  failed. 

The  Massachusetts  forces  this  year  were  of  great 
service.  Twenty-five  hundred  served  in  garrison  at 
Louisburg  and  Nova  Scotia,  in  the  rooili  of  the 
regular  troops,  taken  from  thence  to  serve  under 
general  Wolfe.  Several  hundred  served  on  board  the 
king's  ships  as  seamen,  and  the  remainder  of  the  six 
thousand  five  hundred  men,  voted  in  the  spring, 
served  under  general  Amherst  Besides  this  force, 
upon  application  from  general  Wolfe,  three  hundred 
more  were  raised  and  sent  to  Quebec  by  the  lieu« 
tenant-governor,  in  the  absence  of  the  governor  at 
Penobscot*     These  served  as  pioneers,  fmd  in  other 

capacities 
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eapaoUies^  ^  in'  which  the  regiilars  must  otherwise  1759 
hMe  been  eqaployed. 

The  city  of  Quebec  was  reduced.  ^  Montreal  be« 
Mme  the  seat  of  the  French  governor  The  inhabit 
tanti^of  Canada,  in  general^  remained  subjects  of 
the  French  king,  and  a  considerable  military  force 
was  still  within  the  province.  General  Amherst,  on 
the  11th  of  October,  embarked  his  army  in  batteaus» 
imder  thie  convoy  of  the  armed  vessels  which  he  had 
eansed  to  be  built,    and  went  front  Crown  Point 

£  art  of  the  way  down  the  iake ;  but  meeting  with 
Sid  weather  and  contrary  winds,  on  thel9th,  resolved 
tO'wetmn  to  Crown  Point,  and  to  desist  from  any 
further  attempt  until  the  next  yean  i 

^  The  fleet  returned  to  England,  and  general  Murray 
was  left  in  command  with  a  strong  garrison  at  Quebec, 
Suck  of  the  Massachusetts  forces  as  had  been 
sent  to  Louisburg  and  Nova  Scotia  were  held  in 
service,  although  the  term  for  which  they  enlisted 
was  expired.  The  remainder  were  discharged,  and 
returned  home. 

Oentral  Amherst  made  application  to  the  Massa^  1760 
cbusetts  for  the  same  number  of  men  for  the  service 
of  the  next  year  as  they  had  raised  the  last.  The 
reduction  of  Canada  was  still  the  object.  This  alone 
was  found  to  be  a  sufficient  stimulus  to  the  assem- 
UyV  and  they  did  not  need  other  arguments  from  the 
governor*  The  generous  compensations  which  had 
been  every  year  made  by  parliament,  not  only  alle- 
▼lated  the  burden  of  taxes,  which  otherwise  would 
have  been  heavy,  but,  by  the  importation  of  such 
Itn^gesunis  in  specie,  increased  commerce ;  audit 
was  the  opinion  of  some,  that  the  war  added  to 
^he  weialth  of  the  province,  though  the  compeUf. 
Mtion  did  not  amount  to  one  half  the  charges  of 
government. 

'    The  assemblyi  at  the  session  in  January  176(1 
*'«'n    ...  first 
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atLouisburg  and  N^va  Scotia,  to  Jewroantge  them 
to  cotttmMe.in  serrice.  >  .A- vdta  waa^tbiniupaiiMi 
for  laising  five  tthoufiaidimaAi  more^^ 'upon  *tUfiUM«> 
encouragement  as  those  of .  the  .last,  year/ Md4N^ 
ceived.    Soon  aften,  tbe  goiremOr  iroofai veAihttfchi 
froQEi  Mr.  Pitt,  jqiaking^^UBeiiiki^  reqiu6itk)a>4Miteal^ 
been  made  l>y.  him  taat^eaiw  v  tad  giriogitbe  \iiafl» 
assurances  of  <^einf>eiiaatjoB«    .At  tbelhe||iniliii|pofi 
the  year  the  Enghsh  ioterast  in  i  Canada  i#as.iai«n 
precarious  state.    Quebeei  had^  been  ^besiegdd)) iai^lmi* 
spxing,  afteri a. battle  lia^ urbioh^genbralvMuar^iVl 
losti  a  coosidier^ble  pari  oC-ius  goriiison.  iKirailhi^i^ 
nately,  .Lord  Colyille  amvediat  la-  critical tjawy atiA* 
cauaed.the.Biege  to  be. raised.    <»  l  ii>.»/  -iiii  tot  iafi<; 

This  danger  being  over,  and  there  being Jiito|H^^* 
bability  of  any  French  force  from  Europe,  it  seemed 
agreed,  that  all  Canada  must  fall  in  the  course  of 
the  summer.  The  Massachusetts  enlistments  went 
on  but  slowly.  Only  three  thousand  three  hundred  of 
the  proposed  five  thousand  men  enlisted,  and  seven 
hundred  only  remained  in  garrisons  at  Louisburg 
and  Nova  Scotia. 

A  fire  in  Boston,  the  night  after  the  20lh  of  March, 
exceeded  the  great  fire,  as  it  had  always  been  styled, 
in  1711.  It  began  in  Comhill,  at  a  house  known  by 
the  name  of  the  Brazen  Head,  south  of  the  town* 
house.  Three  or  four  houses  were  burnt,  and  the 
progress  of  it  seemed  to  be  stopped,  when  a  violent 
wind  at  north-west  came  on  suddenly,  and  it  con- 
sumed, in  that  direction,  between  Comhill  and  the 
harbour,  one  hundred  and  fifty  houses  great  and 
•mail.  The  newspapers  made  the  damage  amount 
to  three  hundred  thousand  pounds  sterling.  A  brief 
from  the  governor  supposed,  that,  at  a  moderate 
computation,  it  amounted  to  at  least  one  hundred 
thousand  pounds.    Others,  who  had  observed  the 

increased 
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incmonl  mloei  of  Ae  tadd  iipoa>iHki«hU^ 
BiMdi  crtimBiei  the  lora^at  ii6t-tiiordHhkn  M}^^ 
ttwiand tpdandgy aad judtged,  "that,  if  thedodtftidns ; 
coaUc  Mf6.iiee»>equiAyjd}rtribuMd,  Bd  giidatp lossr ' 
W0rid»iitve:beefi  Busrtaineid.  -'-^^>-    -•   j^:- - '*'••; (-'••.'- 

^iilMnior  PownalPs  adnintttratiotl >WM  tslhort;  In 
NiNitaibes  irS9,  it  wail  thought  proper '  to(  no^inatef  | 
hiMdo  jtbe .  garerament  of  <:S6ath  Carc^nai  in  the « 
f%0fl|ifOfi(ilff;^  Litlletbn,  tfppwkit^^^imolti^f'^J^^ 
iBiiga,>t;'Mf4:Beraard^  gmn^rMr'^'iNe^  Jt^sefyi  lyaa'^ 
aptfOMMdio  aaoceed  M p;^F»vriia!l.     ^  ^  - 

iABUraevt.of  Mv^Powtfail'B^rM^  d^^        a»ive 

iaifloiion  until  itfae  Mtto  fmtl  of^Pd^aarv.    He  ' 

^^.t r  ^w  .^^  j^j^j^j  t||^;|jte^tiotif  of*  cbtiiU»)l4r8  ^aa  • 
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CHAPTJER  II. 

1       -  i 

From  the  arrival  of  Governor  Bernard,  August 
2nd,  1760,  to  his  departure,  August  dndi 
1769.  ]\ 

1760  TVTR.  Bernard  was  detained  in  New  Jersey,  vai^- 
^^  ing  for  his  commission  longer  than  he  expecte||f 
In  this  time  the  business  of  the  assembly*,  w^ch 
Mr.  Pownall  had  left  sitting,  was  completed  by  Mr. 
Hutchinson,  the  lieutenant-governor,  who  made  a 
short  prorogation,  that  the  new  governor  might  havei 
the  earliest  opportunity  of  meeting  them,  if  he 
thought  fit.  The  people  had  conceived  a  very  favour- 
able opinion  of  him,  and  evidenced  it  by  pub)ick 
marks  of  respect,  as  he  travelled  through  the  pro- 
vince, and  upon  his  arrival  at  the  seat  of  govern- 
ment. 

Thf  Massachusetts  forces  served  this  year,  in 
conjunction  with  other  provincials  and  about  one. 
thousand  six  hundred  regulars,  under  colonel  Hayi- 
land.  They  entered  Canada  from  Crown  Point  by 
lake  Champlain  ;  while  general  Amherst,  with  the 
troops  under  his  immediate  command,  went  from 
Albany,  by  the  Mohawk  river,  to  lake  Ontario,  and 
from  thence  by  the  river  St.  Lawrence  ;  and  general 
Murray,  with  part  of  the  army  which  was  at  Quebec, 

*  In  this  session  an  addit  on  was  made  of  five  hundred  men  to 
the  forces  under  general  Amherst.  The  county  of  York  watdw 
vided,  and  two  new  counties  erected,  Lincohi,  and  Cumberland, oa 
the  eastern  side,  the  western  part  retaining  the  name  of  York. 

went 
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went  from  thence  up  the  'same  river.      The  three  1760 
armies  met  about  the  same  time  at  Montreal ;  which 
facilitated  the  reduction  of  that  city,  and  of  course 
of  the  whole  province  of  Canada. 

The  news  of  this  event  was  brought  to  Boston  on 
the  23d  of  September,  and  was  no  where  received 
with  greater  joy,  no  part  of  the  king's  dominions 
Tieing  more  interested  in  it. 

'*"  Governor  Bernard,  in  his  speech  to  the  assembly 
Tlpon  this  occasion,  very  properly  puts  them  in  mind 
of"  the  blessings  they  derive  from  their  mbjcction  to 
Great  Britain*,  without  which  tliey  could  not  now 
have  been  a  free  people  ;  for  no  other  nation  upon 
earth  could  have  delivered  them  from  the  power 
they  had  to  contend  with." 

The  council,  in  their  address,  acknowledge  that, 
*'  to  their  relation  to  Great  Britain,  they  owe  their 
present  freedom,"  and  then  echo  back,  in  imitation 
of  the  pattern  they  aimed  to  follow  in  addresses, 
that  "no  other  nation  upon  earth  could  have  de- 
livered them  from  the  power  they  had  to  contend 
■with." 

^  The  house,  without  scrupling  to  make,  in  express 
|%ords,  the  acknowledgment  of  their  subjection, 
nevertheless  explain  the  nature  of  it.  They  "  are 
sensible  of  the  blessings  derived  to  the  British  colo- 
nies from  their  subjection  to  Great  Britain  ;  and  the 
«hole  world  must  be  sensible  of  the  blessings 
derived  to  Great  Britain,  from  the  loyalty  of  the 
colonies  in  general,  and  from  the  efforts  of  this  pro- 
vince in  particular  ;  which,  for  more  than  a  century 
past,  has  been  wading  in  blood,  and  laden  with  the 
expenses  of  repelhng  the  common  enemy ;  without 


_-•  Tills  could  never  intend  anj  more  than  subjection  to  the  su- 
pteme  legislative  authority  of  Britain,  in  common  with  their  fellow 
MibjecU  in  the  island.  It  has,  however,  been  employed  to  alienata 
the  lutyecti  id  the  colonies  from  those  in  the  island. 

G  2  which 
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1760  which  eifcirts,  Great  Britain,  at  this  day,  might  "hav^ 
hadrnoRploDies  to  defead :"'  and  in  the  same  addresk 
they  f  obaerve,  that  *'  the  connection  between  thb 
mother  country  and  these  provinces  is  founded  fm 
the  principles  of  ji/to/  obedience,  protection,  au^iJM?" 
tice/'     .  -;    * 

These  addresses  have  the  appearance  of  c^u^iop, 
which  I  have  not  before  met  with  in  any  public^ 
papers  since  the  revolution.  Perhaps  it  was  ob- 
served only  by  the  persons  whp  composed  them, 
and  not  by  the  council  or  house  in  general. 

The  greatest  hopes  from  the  reduction,  of  Can^d4* 
as  far  as  cpuld  be  judged  from  the  publick  pray^r^  of 
the  clergy*  as  well  as  from  the  conversation  pf  Pj^pp^ 
in  general,  was,  '^  to  sit  quiet  under  their  own  v|^es 
and  fig  trees,  and  to  have  none  to  make  them  afraid?* 
All  ti^key  had  ever  suffered,  as  a  community,  had  peen 
from  their  JPrench  and  Indian  neighbours.  In  every 
respect,  except  the  charges  which  had  be^n  oc- 
casioned by  Indian  wars,  they  had  felt  less  pf  ihe 
burdens  of  government,  than  any  peoplfs  besiaes^ 
who  enjoyed  so  much  of  the  benefit  of  it.  That  tti^ 
civil  and  religious  privileges  might  be  transmittj^  lo 
the  latest  posterity,  was  an  expression  in  gea<Qr^ 
use  among  the  clergy,  j  ,y  ,;^ 

In  Massachusetts  Bay  especially,  there  was  a  yeiy 
general  satisfaction  witn  the  form  of  government  ac« 
cording  to  their  charter.  Altlxough,  under  the  first 
charter,  the  government  had  been  more  popular,  t^e 
governor  himself  being  annually  elected,  they  w^'te 
so  fully  satisfied  with  the  new,  that  few  persons^'.if 
any,  wished  to  return  to  the  old.  From  heatftaiid 
animosities  in  popular  elections  in  town?^  r^h^y 
judged  of  the  danger  from  such  an  election  by  all 
the  people  of  the  province.  . , 

The  controversies  between  governors. and^^thieir 
assemblies  had  been  occasioned  by  differient  con« 
structions  of  their  respective  powers,  as  derived 

from 
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from  the  charter  ;  but  these  were  pretty  well  set- 1760 
tied.  When  a  people  are  in  such  a  state,  they  are  not 
apt  to  be  disturbed  by  mere  theoretical  notions  of 
government,  or  with  ideas  of  any  particular  degree 
of  natural  liberty  which  it  is  not  in  their  power 
to  alienate. 

Speculative  men  had  figured  in  their  minds  an 
^American  empire,  as  we  have  already  observed,  but 
"ij  such  distant  ages,  that  no  body  then  living  could 
"exppct  to  see  it.  Besides,  whilst  the  French  re- 
•fiiained  upon  tlie  continent,  the  English  were  appre- 
hensive lest,  sooner  or  later,  they  should  be  driven 
om  it.  But  as  soon  as  they  were  removed,  a  new 
icene  opened.  The  prospect  was  greatly  enlarged, 
/here  was  nothing  to  obstruct  a  gradual  progress  of 
Settlements,  through  a  vast  continent,  from  the  At- 
lantic to  the  Pacific  Ocean. 

■'  The  two  colonies  of  Massachusetts  Bay  and  Con- 
necticut claimed,  by  charters,  the  property  of  this 
jast  territory,  at  their  sole  disposal,  so  far  as  came 
"Iwithin  the  latitudes  to  which  they  were  limited  ;  the 
*^mall  territory,  possessed  by  Pennsylvania  and  New 
ork,  only  excepted. 

Men  whose  minds  were  turned    to    calculations 
found  that  the  colonies  increased  so  rapidly,  as  to 

■double  the  number  of  inhabitants  in  a  much  shorter 
ipace  of  time  than  had  been  imagined. 

From  the  number  of  inhabitants  then  in  the  se- 
^eral  colonies,  and  a  supposition  that,  for  the  time 
'.0  come,  they  might  increase  in  the  same  proportion 
IS  in  the  time  past,  the  colonies  would  soon  exceed 
fhe  parent  state. 
These  considerations  did  not,  of  themselves,  im- 
i^diately  occasion  any  plan,  or  even  a  desire,  of 
Independency.  They  produced  a  higher  sense  of 
,-the  grandeur  and  importance  of  the  colonies. 

Advantages  in  any  respect,  enjoyed  by  the  sub- 
in  England,  which  were  not  enjoyed  by  the 
sub- 
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1760  subjects  in  the  colonies,  began  to  be  considered  in 
an  invidious  light,  and  men  were  led  to  inquire, 
with  greater  attention  than  formerly,  into  the  re*' 
lation  in  which  the  colonies  stood  to  the  state  fromi 
which  they  sprang. 

Every  argument  which  would  give  colour  for  the 
removal  of  this  distinction  was  favourably  received: 
and  from  various  events,  men  were  prepared  tp 
think  more  favourably  of  independency,  before  any 
measures  were  taken  with  a  professed  design  of 
attaining  to  it. 

Governor  Bernard  had  been  but  a  few  weeks  m 
the  province,  when  he  found  himself  under  the  ne^* 
cessity  either  of  making  a  particular  family,  and  its 
connections,  extremely  inimical  to  him,  or  of  doing 
what  would  not  have  been  approved  of  by  the 
greater  part  of  the  province. 

-  Upon  the  death  of  the  chief  justice*,  the  first  sur- 
viving judge,  and  two  other  judges,  together  with 
several  of  the  principal  gentlemen  of  the  bar,  signi- 
fied their  desire  to  the  governor,  that  he  would 
appoint  the  lieutenant-governor  to  be  the  successor. 
When  Mr.  Shirley  was  in  administration  he  had 
encouraged,  if  not  promised,  a  gentleman  at  the  barf, 
that,  upon  a  vacancy  in  the  superior  court,  he  should 
have  a  seat  there.  A  vacancy  happened,  and  Mr. 
Shirley,  from  a  prior  engagement,  or  for  some  other 

*  Stephen  Sewall,  esq.  who  died  in  Boston,  September  1 1,  1760, 
and  who,  for  more  than  twenty  years,  6rst  as  a  judge,  and  for  the 
last  eight  years,  as  chief  jasticc,  gave  universal  satisfaction  to  the 
people  of  the  province.  He  was  6rst  designed  for  the  church,  con* 
tinued  many  years  as  a  tutor  at  the  college,  at  length  applied  to  the 
study  of  the  law,  but  never  practised  at  the  bar,  which,  it  may  be, 
was  no  disadvantage  to  him  as  a  judge.  He  distinguished  himself 
in  every  character,  publick  and  prvp  l  ^^^s  universally  esteemed 
while  he  lived,  ana  his  death  wa^amented  by  all.  His  name 
fhould  be  transmitted  with  honour  to  posterity. 

t  James  Otis,  esq.,  of  Barnstable. 

reason 


reason,  disappointed  him.  He  was  at  this  time  1760 
•peaker  of  the  house  of  representatives,  and  he 
(bade  application  to  governor  Bernard,  that  the  first 
Surviving  judfje  might  be  appointed  chief  justice, 
and  that  he  might  take  the  place  of  a  judge.  His 
•on*  also,  with  great  warmth,  engaged  in  behalf  of 
bis  father,  and,  not  meeting  with  that  encouragement 
which  he  expected,  vowed  revenge,  if  he  sliould 
finally  fail  of  success. 

Several  weeks  elapsed,  before  any  nomination  was 
made,  or  any  tiling  had  passed  between  the  governor 
fthd  lieutenant-governor,  upon  the  subject.  At  length 
it  was  intimated  to  the  lieutenant-governor,  that  the 
governor,  when  he  had  been  applied  to  by  many 
persons  in  his  behalf,  was  at  a  loss  to  account  for  his 
silence  upon  the  subject.  This  caused  a  conversa- 
tion, in  which  the  lieutenant-governor  signitied  that 
be  had  desired  no  persons  to  apply  in  his  behalf, 
find  had  avoided  applying  himself,  that  the  governor 
I  night  the  more  freely  use  his  own  judgment,  in  ap- 
pointing such  person  as  should  appear  to  llim  most 
St.  And  soon  after,  upon  the  lieutenant-governor's 
being  informed  of  the  governor's  intention  to  no- 
niinate  him  to  the  place,  he  gave  his  opinion,  that  a 
refusal  to  comply  with  the  solicitations  which  had 
been  made  to  the  governor  by  the  other  person, 
would  cause  a  strong  opposition  to  his  administra- 
tion, and,  at  the  same  time,  assured  the  governor, 
that  he  would  not  take  amiss  the  compliance,  but 
would  support  his  administration  with  the  same 
Zeal  as  if  he  had  been  appointed  himself. 

The  governor  declared  that,  if  the  lieutenant-go- 
Ternor  should  finally  refuse  the  place,  the  other  per- 
,  aonM'ouId  not  be  nominated.  Tliereupon,  the  lieule- 
teol-goveruor  was  appofcted.     The  expected  oppo- 

Mr.  Otis,  author  of  the  first  political  pamphlet  upon  the  rights 
4^  American!. 

sitioQ 
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l^«@Mbr'fdftac^p(iiig^tbe  ^iitl6,;a^i!f  h6  UM  i(<Mgfeit 

it;  %id' '  bad  otoMed  tbeiir  sdlliiMtiOML^^  Botb'ttift 

gei)¥tetMti  ba!d  biseb  ftidnds  to  gdv^romeiA.  >  fVok 

tUis  tirtfe' tb€?y  WW*  flt  thtt'  htted  Of '  cvery^^ttea. 

Mi:<e  in  0pf3f(yftiti6ikV  Mt  btfi^y  iti  tfaoBti  pbititt  i^(t^ 

^fjdibcernefd  tte  ^v^ehioir  ih  bis  ttdmiii^crtmtiQ0;  Mtl<)ii 

^cb  as  conceited  tbfe^utbority  of  pbl'liawdni^'thb 

tlp^itiicn  to  whicb  flfe>'st  b^tt  itt  tbis  colbn^,  Irtfd 

''tvriii^boved  ainid  cOndinate^d  by  orfe^f  them;  boHi^ili 

the  assembly  and  tbe  town  of  Boston:    'PlMtfffafo 

""iiMtll  a  spark  a  gfreit  fire  's(ei^nis  to  bate  beten  kitfdled. 

^^Thetie^p^i^of^tbedemis^bf  kh^Oeorge  ibe'SMcMd 

Was^irec«*v^d  in  Boston  ttt  27th  ttf  Dcoembiar^  ITCb. 

There  iiiras' no  room  to  doubt  the  tratb- of  itl-  Hfe 

^edple  on  bdard  A  ship  which  arrived  iVom-  M  6ht 

pbVlin  ^bgla^d,  aH  agreed  in  it,  and  the  neWspa{>^ 

cMYtHki^d  ttn  accddnt  of  it/  and  of  the  accessioti^of 

king'Oeorge  the  Third/ais  published  by  autbortt^lo 

1%^ '  fJdndon  Gazette .    There  was  no  official  ad^nqe, 

Itiid^'tipon  the  governor's  consulting  the  iebudidil, 

totht  doubted  the  propriety  bf  proclaimitlg  a  new 

king,  until  directions  should  be  received/ from  the 

WCretary  of  state,  in  his  name.    Others  were  ofopi* 

{lion  that  it  was  justifiable.     It  was  a  Reason*  of)  tne 

iyear,  when  it  was  pix>bable  that  many  weeks =¥^Ottld 

pass  before  orders  arrived,  and  it  would  haVe  t 

-strange  appearance,  if  all  writs,  processes,  and  ptb- 

Kckaots  of  every  kind,  continued,  all  that  timei^in 

the  name  of  a  prince  known  to  be  in  his  grave*. 

Upon  consulting  precedents,  they  were  in  favour  of 

the  last  opinion,  and  the  king  was  proclaimed  on  the 

30th  of  December  t-  .^ 

■ 

*  There  is  great  rooro,QOtwitbstaD4iQgf  to  question  the. propriety 
of  the  measure, 
t  On  Thursday,  January  1st,  the  governor,  council,  d^o  vent  into 

mooroing. 
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f  InAfahort  time  only  passed,  before  Mr.  Otis,  the  son,  1761 
at{>()e^red  at  the  bead  of  a  party,  oot  in  opposition 
i/0  any  act  of  the  governor,  but  to  the  past  transac- 
tions of  officers  in  the  court  of  admiralty,  in  whose 
I  (defence  the  governor  would  probably  be  engaged. 

,  r  The  act  of  parliament  of  the  6th  of  George  the  Se- 
I  fftQndi  which  imposed  adutyofsixpence  per  gallon  upon 
'  /pIL  foreign  molasses  imported  into  the  colonies,  gave 
'  «ne-third  part  of  the  forfeiture  to  the  king,  for  the 
lP$e  of  the  colony  where  the  forfeiture  should  be 
iinade,  one-lliird  to  the  governor,  and  the  other  to 
I  ctlie  informer. 

I  .t.  The  act,  though  it  bad  been  made  near  thirty 

ly^ars,  and  large  sums  had  been  forfeited,  was  always 

.weemed  a  grievance.     The  assembly  had  suffered 

I  5the  share  given  to  the  province  to  lie  in  the  court. 

jjt  had,  besides,  been  the  practice  of  the  court,  to 

[  Bellow  to   the  informer  what  he    gave    for  private 

I  V information,  and  to  charge  it  upon  the  third  given  to 

(I the  king  for  the  colony,  (which  third  no  body  ap- 

.'peared  to  demand,}  and  not  upon  the  whole  forfeiture. 

[  ,lThe  like  practice  had  before  obtained,  in  all  forfeit- 

vvurea  where  the  crown,  for  its  own  use,  was  entitled 

;j,to  one-third. 

-i,  Mr.  Otis,  bred  to  the  law,  and  at  that  time  a  prac- 
I  sJitioner  in  the  courts,  took  the  advantage  of  thisirre- 
Jhlgularity.  The  merchants,  some  of  whom  had  been 
I  c  affected  by  these  forfeitures,  were  easily  brought  by 
I  .iia  committee  to  prefer  a  petition  to  the  general  as- 
I  MfPembly,  praying  to  be  heard  by  counsel ;  which  was 
■granted,  and  Mr.  Otis  was  the  person  employed, 

|gi!ni9urnltig.     lalliemoroiBg.  a  sermon  was  preached  in  the  meeting- 
house, by  Mr.  Cooper,  one  of  the  ministers  of  lioston,  when  tlie 
■  .    whole  general  assembly  attended.     The  governor  proposed  to  the 
"       lector  of  King's  chapel  to  preach  there,  in  the  afternoon ;  and  the 
'       council  and  assembly  attended  with  him.     This  is  the  only  instance 
'^'of  a  Krmgn  preached  before  the  general  asaembly  in  aa  episcopal 
■  %iiidL   ^  , 

-^^ It 
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1761  |t  was  proposed  that  actions  ahoold  be  brongli^  in 
behalf  of  the  province,  against  the  cuatom-honw 
officers  to  whom  these  illegal  charges  had  bcten 
allowed^  for  the  recovery  cf  monies  had  and  re* 
ceived  for  the  use  of  the  province. 

The  house  was  easily  induced  to  a  compliance 
with  the  prayer  of  the  petition.  Mr.  Otis,  when  be^ 
fore  the  coun<al,  undertook  to  support  such  an  action^ 
and  was  very  sanguine  that  it  could  not  be  withstood. 
Opposition,  however,  was  made  in  council;  and  it 
was  plainly  shewn,  that  no  such  action  could  lie. 
The  superior  court,  having  all  the  powers  within  thd| 
province  of  the  court  of  king's  bench  in  England, 
might  put  a  stop  to  the  proceedings  of  the  court  of 
admiralty,  whenever  it  took  cognizance  of  a  cause 
not  within  its  jurisdiction,  by  a  writ  of  prohibition ; 
but  in  this  case  Jurisdiction  had  been  expressly  given, 
.  by  an  act  of  parliament,  to  the  court  of  admiralty. 
Iiie  province  might  have  appeared  by  an  attorney^ 
and  have  taken  exceptions  to  the  decree,  and,  if  the 
exceptions  had  not  prevailed,  might  have  brought 
an  appeal  to  the  high  court  of  admiralty  in  England ; 
but  the  opportunity  was  wilfully  slipped,  and  there 
was  now  no  remedy.     It  was  said,  however,  that  the 

Eeople  were  dissatisfied^  and  that  it  would  not  be 
elieved  that  there  was  no  remedy,  unless  there  was 
a  trial :  and  a  majority  of  the  council  concurred  with 
the  house. 

The  governor,  at  first,  declined  bis  assent,  and,  in 
a  message  to  the  house  *,  gave  as  the  only  reason, 

*.  Though  both  houses  professed  to  pay  great  regard  to  forms  of 
proceeding  hi  parliament,  they  were  not  strictly  adhered  to.  After 
a  rote,  or  even  a  bill,  had  passed  both  houses,  the  governor  woold 
■ometimes  decline  his  assent  in  the  foritt  it  had  passed,  and  propose 
amendments  or  alterations  ;  and  they  have  been  agreed  to  :  which 
is  not  warranted  by  the  practice  of  parliament.  This  irregularity 
was  encouraged,  in  Mr.  Shirley's  administration,  to  facilitate  hit 
"Measures  necessary  to  be  carried  through  the  assembly. 

their 
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their  appointing  the  province  treasurer  to  bring  the  ITBl 
action ;  whereaSt  the  money  sued  for  being  granted 
to  the  king,  the  king's  attorney  was  the  person  in 
whose  name  the  action  should  be  brought. 

This  objection  from  the  governor  was  really  of  no 
weight,  because  the  money  was  granted  to  the  king 
fortte  use  of  the  province ;  and  all  money  belong* 
ing  to  the  province  had  always  been  sued  for  by  the 
treasurer ;  particularly  all  arrears  of  taxes,  which 
bad  always  been  granted,  in  name,  to  thekingi 
though  really  for  the  use  of  the  province.  But  he 
hoped  to  prevent  Mr.  Otis  from  carrying  on  the  suit 
The  two  nouses  declined  making  any  alteration  in 
the  vote, 

.Ttie  governor,  in  his  message,  had  intimated,  that 
bis  consent  to  the  vote  in  that  form  would  expose 
him  to  the  displeasure  of  the  king.  When  he  found 
how  unpopular  it  would  be  to  refuse  his  assent,  he 
laid  the  matter  before  the  council,  and  demanded 
their  advice  ;  and  they  advised  him,  **  on  that  occa- 
i^ipn,  to  wave  his  own  opinion,  how  well  soever 
founded/'  Thereupon,  he  gave  his  assent  to  the 
vote*  This  caused  triumph,  as  they  had  compelled 
the  governor  to  depart  from  what  he  had  declared 
to  be  his  judgment.  But  when  the  cause  came  upon 
trial,  it  was  very  feebly  supported,  by  shewing  that 
the  charges  ought  uot  to  have  been  allowed  by  the 
court  of  admiralty  ;  and  by  representing  that  court, 
ha  not  congenial  with  the  spirit  of  the  English  con-  ' 
stitution,  for  which  reason  no  indulgent  construction 
Ought  to  be  allowed  to  their  proceedings. 

The  court  summed  up  the  cause  to  the  jury,  so  as 
to  shew  that  the  action  had  not  been  supported; 
and  cautioned  them  against  departing  from  the  rules 
of  law,  and  consequently  from  their  oaths,  in  com- 
pliance with  popular  prejudices:  and,  contrary  to 
the  prevailing  expectation,  they  found  costs  for  the 
defendants. 

The 


tTQl  T^  :  authority  qf.  act?  of  parliament  bad  wyet 
l^D  called  in  question.  |ls  toe  rule  of  law.  wh<» 
tbey  .plainly  exteadeil  .to  ttie  colonies.  In  a  mW 
sag^.f^Oini  the  two  bouses' to  the  governor,  upoa 
thp.  subject  of  this  trial,  they  acknowledge,  "thai 
(jyeiT^  act ;  of  the  provmce^  repugnant  to  an  act  of 
H^riiarneiit  extending  to  tbe  plantations,  is  ipsofa<jib 
null  ajnd  void*.".  Juries  were  disposed  to  receive 
the. law  from  the,pourt,..aad  could  not  easily  be  in^ 
diuced  to  depart,  from  tbeir  oaths.  -^'..i 

.:,  .V^bilst  this  process  was  dependipg,  Mr/ Ot|s)' vhp 
(^rried.it  on,  was  equally  sedulo.us  ip  p^^pJEiov 
9W>ther  measqre,.' >v,bich  tended  to.  raise  be^VaoQ 
aj(UfP9^ties,  aj^d.to  destroy  the  powers  of, jgi^vera- 
mebt.'  I 

.  .,lihe.qolle{Ctorsand  interior  ofiicers  of  the  custtyns, 
merely, , by;  the.  au.tbority  derived  from  their  com- 
))»is^oa*,  bad  forcibly  .entered,  warehouses,  and  eveti 
.dvtelling. bouses,  upon  information  that  contraband 
goods  were  concealed  in  them.  , 

.  The  people  grew  uaeasy  under  the  exerc'is^  of jthis 
aasumed  authority,, and  some  stpod  upon  (h^eir.^^ 
fence  against  such  entries,  whilst  others  were  bnbg* 
iug.  tbeir  actions  in  the  law  against  the  offic.eriLJror 
past  illegal  entries,  or.attempts  to  enter.  ,  '^ 

■  Wb<n  Mr.  Shirley  was  in  admiuistratii^]9„he,"a8 
the  civil  magistrate,  gave  out  bis  warrants  ,t<^^tft|s 
officers  of  the  customs  to  enter. 
-  This  appears  more  extraordinary,  as  Mr.  Shiiliiy 
was  a  lawyer  by  education,  and  was  allowed  t|>'pe 
a  man  of  good  sense.  These  warrants,  however,  Weiie 
in  use  soihe  years.  At  length,  the  surveyor  an^' 
searcher  being  one  day  about  to  break  open  a  Wa" 
bouse,  upon  an  information  of  iron  imported  irbL 
Spain  being  concealed  there*  a  gentleman  i ,  who^irki 

■.ii 

*  Appendix  A. 
t  Mr.  Hutchinton,  at  that  time  on^  of  the  eovndl. 

brother 
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Ifi-btKer  to  the  owner  of  the  warehouse,  and  also  a  1761 
friend  to  the  surveyor  aad  searcher,  enquired  what 
authority  he  had  to  enter,  and,  thereupon,  he  shewed 
ihe  governor's  warrant.  The  gentleman,  who  knevif 
Jhe  information  to  be  ill-founded,  sent  for  the  keys, 
and  caused  the  warehouse  to  be  opened ;  and,  at 
^he  same  time,  assured  the  surveyor,  that,  if  he 
"had  forced  an  entry,  an  action  would  have  been 
brought  against  him,  his  warrant  being  of  no  value. 

This  put  the  governor  upon  examining  the  legality 
of  his  warrants,  and  caused  him  to  direct  the  officers 
to  apply  for  warrants  from  the  superior  court ;  and, 
from  that  time,  writs  issued,  not  exactly  in  the  form, 
"tut  of  the  nature,  of  writs  of  assistance  issued  from 
%he  court  of  exchequer  in  England . 
'  Upon  application  made  to  the  court  by  one  of  the 
custom-house  officers,  an  exception  was  taken  to  the 
application  ;  and  Mr.  Otis  desired  that  a  time  might 
De  assigned  for  an  argument  upon  it.  The  motion 
■was  the  more  readily  complied  with,  because  it  was 
suggested,  that"  the  late  chief  justice,  who  was  in 
"high  esteem,  had  doubts  of  the  legality  of  such 
^,*rits. 

It  was  objected  to  the  writs,  that  they  were  of 
,_the  nature  of  general  warrants  ;  that,  althougli  for- 
^plgrly*  it  was  the  practice  to  issue  general  warrants 
io  search  for  stolen  goods,  yet,  for  many  years,  this 
.practice  had  been  altered,  and  special  warrants  only 
,were  issued  by  justices  of  the  peace,  to  search  in 
jjlaces  set  forth  in  the  warrants  ;  that  it  was  equally 
fjeasonable  to  alter  these  writs,  to  which  there  would 
"be  no  objection,  if  the  place  where  the  search  was  to 
"be  made  should  be  specifically  mentioned,  and  in- 
formation given  upon  oath.  The  form  of  a  writ  of 
assistance  was,  it  is  true,  to  be  found  in  some  regis- 
ters, which  was  general,  but  it  was  affirmed,  with- 

.  •  Dalton'a  Justice. 
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1761  out  proof*,  that  the  late  practice  in  England'  wnl 
otherwise,  and  that  such  writs  issued  upon  special 
information  only. 

The  court  was  convinced  that  a  writ,  or  warranty 
to  be  issued  only  in  cases  where  special  information 
was  given  upon  oath,  would  rarely,  if  ever,  be  ap- 
plied for,  as  no  informer  would  expose  himself*  to 
the  rage  of  the  people.  The  statute  of  the  14th  of 
Charles  II.  authorized  issuing  writs  of  assistance  from 
the  court  of  exchequer  in  England.  The  statutes  of 
the  7th  and  8th  of  William  III.  required  all  that  aid 
to  be  given  to  the  officers  of  the  customs  in  the 
plantations,  which  was  required  by  law  to  be  given 
in  England.  Some  of  the  judges,  notwithstanding, 
from  a  doubt  whether  such  writs  were  still  in 
use  in  England,  seemed  to  favour  the  exception, 
and,  if  judgment  had  been  then  given,  it  is  nn;^ 
certain  on  which  side  it  would  have  been.  The 
chief  justice  was,  therefore,  desired,  by  the  first 
opportunity  in  his  power,  to  obtain  information  of 
the  practice  in  England,  and  judgment  was  sut« 
pended.  At  the  next  town,  it  appeared  that  such 
writs  issued  from  the  exchequer,  of  course,  when 
applied  for ;  and  thiii  was  judged  sufficient  to  war- 
rant the  like  practice  in  the  province.  A  form 
was  settled,  as  agreeable  to  the  form  in  England 
as  the  circumstances  of  the  colony  would  admits 
and  the  writs  were  ordered  to  be  issued  to  custom* 
house  officers,  for  whom  application  should  be  mndn 
to  the  chief  justice  by  the  surveyor-general  of  the 
customs. 

The  ill  success  of  these  two  attempts  seemed  tn 
have  a  tendency  to  check  and  discourage  the  ^pint 
of  opposition ;  but  it  had  a  contrary  effect.  The 
people  were  taught  that  innovations,  under  pretenee 
of  law,  were  now  confirmed  by  judgments  of  conrt 

*  The  authority  wu  a  London  magazine. 

incom* 
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aiicompatible  with  English  liberties,  and  that  the  1761 
Authority  of  courts  of  admiralty,  and  the  powers 
of  custom-house  officers,   always  deemed  grievous 
because  unconstitutional,  were  now  established  by 
judges  devoted  to  the  prerogative. 

Mr,:  Otis's  zeal  in  carrying  on  these  causes  was 
deemed  as  meritorious  as  if  it  had  sprung  from  a 
nncere  concern  for  the  liberties  of  the  people.  His 
resentment  against  the  governor  was  not  charged 
ipoQ  him  as  the  motive.  The  town  of  Boston,  at 
their  next  election*,  shewed  the  sense  they  had  of 
his  merit,  by  choosing  him  one  of  their  representa- 
tives  in  the  general  assembly. 

€rovernment  in  England  thought  it  necessary  to 
keep^  up  in  America  a  considerable  part  of  the  mili- 
tary force,  notwithstanding  the  reduction  of  Canada, 
until  peace  should  be  established. 
'An  expedition  was  determined  to  be  carried  on 
this  summer,  against  the  French  islands ;  and  great 
part  of  the  regular  troops  were  to  be  taken  from  the 
continent  for  that  service.  Massachusetts  Bay 
was  called  upon  to  assist  in  supplying  provincial 
troops  in  their  stead,  by  raising  two-thirds  as  many 
men  as  they  raised  the  last  year.  Three  thousand 
men  were  resolved  upon;  but  great  opposition  was 
made,  and  the  vote  was  kept  four  days  on  the  table 
of  the  house ;  and  then  a  motion  was  made  for  re- 
eonsidering  it ;  but  it  did  not  prevail,  and  the  vote 
passed  the  several  branches. 

.  Grovernor  Bernard  .saw  a  strong  party  forming,  at 
the  head  of  which,  ostensibly,  was  Mr,  Otis,  the 
mm;  but  the  father,  being  speaker  of  the  house,  was 
a  great  support  to  it. 

The  governor  flattered  himself  that  he  should  be 
aWe  to  reconcile  to  him,  both  father  and  son. 

By  the  demise  of  the  king,  all  civil  as  well  as 

May  1761. 

military 
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17GI  military  commisaions  must  be  renewed.  This  was 
the  only  opportunity  which  a  Massachusetts  goi' 
vernor  could  have,  of  nominating  persons  to  offic^ 
at  pleasure.  When  he  came  to  settle  the  county  of 
Barnstable,  where  the  speaker  lived,  he  made  hirrf 
an  offer  of  taking  to  himself  the  principal  offices  in 
the  county,  and  of  naming  mauy  of  his  relation* 
and  friends  to  other  offices ;  and  the  whole  coiintyl 
was  settled  to  his  mind.  He  took  for  himself  the 
placeof  first  justice  of  the  county  court  of  commoii* 
pleas,  and  also  that  ofjudge  of  probate,  which  g;ir«i* 
much  weight  and  influence  in  the  county.  ■' 

Mr.  Otis,  the  son,  soon  after  appeared  in  fawiW* 
of  a  grant,  made  by  the  assembly  to  the  governor,-  oP 
the  island  of  Mount  Desert ;  and  there  was  th*9* 
appearance  of  reconciliation.  It  lasted  but  a  shoTf 
time.  Places  granted  by  a  Massachusetts  governor* 
could  not  be  taken  away  again  at  pleasure,  except* 
places  in  the  militia,  which  were  not  much  valuedi* 
after  the  title  and  rank,  derived  from  them,  wet** 
once  acquired.  -     't-'l* 

1762  The  successes  of  the  year  1761  gave  a  g«ie*fcl 
expectation  of  peace,  which  was  disappointed 'fcy 
the  intermeddling  of  the  Spaniards.  '    'I 

The  Massachusetts,  theretbre,  was  again  callett^ 
upon  for  the  like  number  of  men  as  had  been  in  ser^ 
vice  the  last  year,  to  serve  upon  the  continent;** 
while  the  regulars  were  to  be  employed  iu  an  ibdj^ 
portant  service  elsewhere.  The  assembly  deter- 
mined to  raise  three  thousand  two  hundred  men;* 
which  number  was  satisfactory.  They  also  roted'^ 
a  bounty  of  seven  pounds  per  man,  to  encouragw' 
the  enlistment  of  eight  hundred  and  nine(y-thi5«^ 
men  into  the  regular  troops.  This  is  a  siugular" 
instance.  •'% 

Men  were  raised  with  greater  case  than  e%"er.'' 
By  habit,  they  became  fond  of  the  life  of  a  soldter;*! 
'Ine  number,  now  reqoired.  being  not  half  what ' 
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keen  reqviired  in  several  former  years,  there  was  1762 
Xet  room  for  many  who  were  inclip.ed  to  serve,  aod 
^boi  thus,  were  obliged  to  remain  at  home. 
^..This  provision  was  made,    at  a    session  of  the 
^/fBfwahly  in  the  winter  alter  1761.  ;i 

.;  ADOther  session,  for  election,  in  the  summer  fol^ 
lowing,  passed  in  quiet,  the  ordinary  business  of  tbfg 
It^oviace  going  on  witliout  opposition.  ic 

-,&>on  after  it  was  finished,  the  fishing  towns  wera* 
jjanned  with  the  news  of  a  French  force  which  hadi  I 
teken  possession  of  St.  John's,  Newfoundland,  and-  I 
ne  inhabitants  of  Salem  and  Marblehead  petitioned' 
t(uB  governor  and  council,  to  cause  a  ship  and  sloop, 
titen  iu  the  service  of  the  province,  to  be  fitted  out 
ajitdr  employed  for  the  guard  and  security  of  the, 
ijpswla  employed  in  fishing.  The  council  advised  to 
•p  additional  number  of  men  on  board  the  sloop,  and 
tf  a  bounty  for  the  encouragement  of  men  to  enlist 
Ifl  make  up  the  complement  of  the  ship.  The  whole 
fljltpease  did  not  exceed  three  or  four  hundred  pounds 
ate  ding. 

la  September  the  assembly  met  again. 
The  governor  among  other  things,  in  his  speech, 
took  notice  of  this  small  expense,  which  had  been 
Incurred  in  the  recess;  and  afterwards,  in  a  raes- 
nge,  recommended  to  them  to  make  provision  for 
li^  continuance  of  pay  to  the  additional  number  of 
nea  OQ  board  the  sloop. 

.  This  exercise  of  authority,  by  the  governor  and 
^UQcil,  was  to  be  justified  as  far  as  precedents, 
nom  the  date  of  the  charter,  could  justify  it.  la 
this  instance,  notwithstanding,  as  unexceptionable 
perhaps  as  any  other  whatever,  the  house  thought: 
ab.to  take  exception;  and,  in  a  remonstrance  com.<  . 
posed  by  Mr.  Otis,  to  declare  against  such  a  prac-  . 
tice,  as  taking  from  the  house  "  their  most  darling 
,    privilege,  the  right  of  originating  all  taxes,"  and  as  . 

t**  -uinihilating  one  branch  of  the  legislature."  They 
H  say 


98  TH£  HISTORY  Of     . 

1762  8ay»  ''  it  would  be  of  little  consequence  to  the 

Eeople,  whether  they  were  subject  to  Greorge  or 
iOuis»  the  king  of  Great  Britain  or  the  French  king» 
if  both  were  as  arbitrary  as  both  would  be,  if  both 
could  levy  taxes  without  parliament;"  and.  con* 
elude  with  praying  the  governor,  "  as  he  regards 
the  peace  and  welfare  of  the  province,  that  no  mea« 
sures  of  this  nature  be  taken  for  the  future,  let  the 
advice  of  council  be  what  it  may." 

When  the  remonstrance  was  delivered  to  ithe 
governor,  he  sent  it  back  in  a  private  letter  to  tbe 
speaker,  and  advised  him  to  recommend  to  the 
house  to  expunge  from  it,  and  from  their  record, 
that  passage  in  which  the  king's  name  was  usei 
with  a  freedom  which  was  not  decent.  Mr. 
Otis  resisted  the  proposal,  but  was  content  that 
some  qualifying  words  should  be  brought  in,  as, 
**  with  due  reverence  to  his  majesty's  sacred  per- 
son,'^ or  the  like;  but  the  friends  to  government 
cried  out  **  erase  them, — erase  them," — and  they 
were  ordered  to  be  expunged  ♦.  No  further  notice 
was  taken  of  the  remonstrance.  It  was  calculated 
to  raise  a  spirit  against  tbe  council,  of  which  the 
lieutenant-governor  was  president,  and  whose  cks^' 
racter  was  attacked  in  newspaper  publications^  to 
some  of  which  Mr.  Otis  affixed  his  name. 

Tbe  currency  of  Massachusetts  Bay  had  bee^ 
under  as  good  regulation  as  possible,  from  the  time 
that  paper  had  been  exchanged  for  silver,  which 
was  made  the  standard  at  6s.  8(L  the  ounce.  Gold 
was  not  a  lawful  tender,  but  passed  current  at  fixe^l 
rates,  a  guinea  at  2d5.,  a  moidore  at  36.v.»  &c.,  being 
nearly  the  same  proportion  that  gold  bore  to  stiver 
in  Europe  at  the  time  when  the  paper-money  was 

*  Mr.  Otis  justified  the  remonstrance,  and  hit  conduct  relative 
to  it,  ia  a  pamphlet  which  he  published  soon  after  the  settiw.was 
over, 

-f  exchanged. 
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Exchanged.  Silver  bullion,  for  a  year  or  two  past,  176ft 
fiad  advanced  in  price,  in  England,  from  5s.  3d.  to 
■6s.  7d.  an  ounce.  A  greater  proportion  of  silver 
than  of  gold  had  been  exported,  and  people,  who, 
"observed  the  scarcity  of  silver,  were  alarmed.  A 
'bill  was  brought  into  the  house  of  representatives 
*nd  passed,  making  gold  a  lawful  tender  at  the 
irates  at  which  the  several  coins  had  been  current 
for  many  years  past. 

-"  The  bill  was  now  concurred  in  council,  and  a 
'Conference  ensued   between   the  two   houses,   the  | 
Eeutenant-governor  being  at  the  head  of  the  mana*  | 

fers  for  the  council,  and  Mr.  Otis  of  those  for  thd  ' 
ouse.  '  ' 

The  only  argument  on  the  part  of  the  house  wa«  ' 
tte  danger  of  oppression  upon  debtors,  by  their 
being  obliged  to  procure  silver  at  disadvantage. 
'  On  the  part  of  the  council,  it  was  said,  that  the 
^roiiortioD  between  silver  and  gold  was  different  at 
oifferent  times;  that  one  only  ought  to  be  the  stand- 
ard, and  the  other  considered  as  merchandise  ;  that, 
Silver  being  made  the  standard  in  the  province,  it 
behoved  government  rather  to  reduce  the  rate  at 
Tdrhich  gold  coin  should  pass,  so  as  to  make  the  pro- 
■portion  between  gold  and  silver  the  same  in  the 
province  as  in  Europe ;  that,  in  such  case,  there 
TVould  be  the  same  profit  upon  exporting  gold  aa 
•ilver;  but  as  one  metal  was  made  the  standard  and 
Jthe  only  lawful  tender,  it  was  not  advisable  for  go- 
Jremment  to  regulate  the  other,  but  to  leave  it  to 
Hake  its  chance ;  and  that  there  was  no  other  way 
'of  securing  the  currency  from  depreciation. 
'  The  house  was  much  engaged  to  carry  the  bill 
Hhrough,  but  the  council  stood  firm  and  rejected  it*. 

There 

*  In  &  Bession  of  tlie  assembly,  some  time  after,  this  bill  pasied 
Dto  an  act,  and  gold  as  well  as  silver  was  made  a  lawful  t«nder. 
■  -  H  2  But 


J 
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pcfT6^o^\kie  sia^th^'^tieisrion  thto'the  other,' 'mtlifs 
«}^,wr  ohlj  as  01^  sidie  til%ht'  appear  to  tfaein'  tnb)^ 
jflrt^tfiid  iiettsppable  than  tb6  othfap ;  htxt  the  lieiitiii. 
ilMt-gotWhdr'hdviil^  tikhti  obe  ^idci  of  the  qu^trtJbfif. 
IITr.  Otis  fdok  thte  6thet;  atid'the  Court  arid  cdtiH  " 
parties  tdpk  one  bide  ^faidth^' other  with  mudi,  Af 
l^fibfe  spnrit,  as  if  it  nad  bfeen  a  controvefiiy  betir 
^[JHvil^ge  and  prerogative;    '  -  '  ^ , 

^  ^he  t^onqtiept  dfthe^Hdvamiah,  soon  iBifleif«!tlitt 
lif  Mkitihico  and  "Ouadilbtrpe,  bf ought  o&  a  tr^i^ 
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w^otil^tlife  expediency  of  retairiing 
4uiEii)fithe  islands ;  and  it  was  also  known  tb'at  *  tji^ 
%ft)jfectibb;  to  Canada  proceeded  front  an  dpiriionVth^ 
^e  cessioti.of  it  by  France  would  cause,  in  tibpeip'^k 
'Mparaition  bf  the  British  colonies  from  the  nidUU^ 
^cdnqftry.  This  jealousy  in  England  being  kttoifirb't 
pli was  6f  itself  sufficient  to  set  enterprising  m^n  ntitik 
^hsiderltig  how  i^r  such  a  separation  was  expi^- 
/^iei^t  ^hd  practicable.  But  the  general  joy  in  Aiti^ 
^ca  upon  the  news  of  this  cession  wa?  no(  ckuisi^ 
liy  such  views.  And  we  may  well  infer  frokri .  tlife 
• 

But,  about  the  tame  timey  the  price  of  silver  bullion  in  En'glaiid  tM 

to  St.  3d*  or  di«  S(/.  the  ounce,  and  there  was  no  longer  any  {)iioAt 

iby  yue  exportation  of  silver  rather  than  gold.  ,  i .  r 

f  It  is  probable  that  the  last  ministry  was  in  doubt  wbat^wpu}^ 

tie  mosteipedient.    The  late  lord  chancellor  Hardwiclce/as^J  nave 

been  inibrmed  from  good  authority,  though  he  had  Aennd^sttii* 

:aibly  active  share  in  administraUou,  was  much  eonliBulted, '  tM 

Jndioed  to  take  the  West  India  islands  rather  thaq  Canada^  J^ift 

commercial  ccnsideratioos  governed  him,  without  aipy   apm^r'fiit 

fears  of  the  consequences  which  have  followed  tbp  cession  of 

'Ctnada*  '    '  "^-S^- 

«*^''  addresses 
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Addresses,  of  the  two  houses  upon  this  occasion,  1763 
^bat  they  could  have  no  such  thoughts.  The  pover- 
jior  iu  his  speech  congratulated  them  upon  so  joyfo! 
in  event.  In  their  address  to  him,  they  acknow- 
ledge, that  the  evident  design  of  the  French  to  sur- 
round the  colonies  was  the  immediate  and  just 
iause  of  the  war ;  that,  without  the  protection  af- 
forded them  during  the  war,  they  must  have  been 
a  prey  to  the  power  of  France;  that  without  the 
ponapensatiou  made  them  by  parliament,  the  burden 
j^(  the  expense  of  the  war  must  have  been  insupport- 
^)e. 

„  In, their  address  to  the  king  they  make  the  like 
^knowledgments,  and,  at  the  conclusion,  promise 
to  evidence  their  gratitude  by  every  expression  of 
^uty  and  loyalty  in  their  power. 
^  Mr.  Otis,  at  the  first  town  meeting  of  Boston 
.^fter  the  peace,  having  been  chosen  moderator, 
^dressed  himself  to  the  inhabitants,  iu  a  speech 
jichich  he  caused  to  be  printed  in  the  newspapers,  la 
^he  following  words: — "  We  in  America  have  cer- 
.Jtainly  abundant  reasons  to  rejoice.  The  heathen 
^e  not  only  driven  out,  but  the  Canadians,  much 
inore  formidable  enemies,  are  conquered  and  be- 
cpme  fellow  subjects.  The  British  dominion  and 
jQwer  may  now  be  said,  literally,  to  extend  from 
j^a  to  sea,  and  from  the  great  river  to  the  ends  of 
Jjhe  earth.  And  we  may  safely  conclude  from  his 
majesty's  wise  administration  hitherto,  tliat  liberty 
j^nd  knowledge,  civil  and  religious,  will  be  co-ex- 
jlended,  improved,  and  preserved  to  the  latest  pos- 
terity. No  other  constitution  of  civil  government 
Jhas  yet  appeared  in  the  world,  so  admirably  adapted 
Jto  these  great  purposes,  as  that  of  Great  Britain, 
lEvery  British  subject  in  America  is  of  common 
Jxight,  "  by  acts  of  parliament,"  and  by  the  laws  of 
JGod  and  nature,  entitled  to  ail  the  essential  privi- 
ttges  of  Britons.  By  particular  charters  there  arg 
fj.,;',  peculiar 
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17W  peculiaf  privileges  granted,  aa  in  jwtioe  they  mtglit: 
and  ought»  in. consideration  of  the  arduous  und^* 
taJun^  to  begin  so  glorious  an  empire  as  Bmtidi: 
America  is  rising  to.    Those  jealousies,  that  fome 
.    weak,  and  wicked  minds  have  endeavoured  to  infuae. 
with  regard  to  the  colonies,  had  their  birth  ia  tb^' 
blackness  of  darkness,  and  it  is  great  pity  they  had 
not  remained  there  for  ever.    The  true  interests  of . . 
Great  Britain  and  her  plantations  are  mutualjand: 
what  God  in  his  providence  has  united,  let  no  bmuI.. 
dare  attempt  to  pull  asunder."  > 

The  southern  colonies  were  molested,  all  the  sumr 
mer  after  the  peace,  by  inroads  from  the  Indians^ 
and  many  people  were  killed,  and  others  carried  into  ^ 
captivity  from  the  frontiers.    In  the  autumn,  gench 
ral  Gage,  who  succeeded  general  Amherst  in  the  oom^ < 
mand  of  the  British  forces,  called  upon  the  Massa- 
chusetts for   assistance,  in   conjunction  with  th» 
other  New  England  colonies,  in  order  to  form  an^ . 
army  early  in  the  spring,  to  enter  the  enemy's: 
country  by  the  lakes,  whilst  another  army  from  the 
southern  colonies  should  enter  it  by  the  Ohio.     But 
this  application  was  coldly  received  by  the  ass6m«« 
bly.     In  former  wars,  the  province  had  defended 
its  own  frontiers  without  aid  from  the  southern  coho^i  - 
nies.    Before  the  assembly  came  to  a  determana* 
tion,  there  was  a  prospect  of  a  treaty   with  th^ 
Indians,  and  they  gave  this  treaty  as  a  reason  foi 
referring  the  matter  to  another  session.     A  general 
accommod  ation  soon  followed . 
'    There  does  not  appear  to  have  been  any  special 
cause  of  dissatisfaction  with  the  administration  Wf 
government,  at  this  time,  in  Massachusetts  Bi^* .. 
There  was  no  complaint  of  invasion  upon  any  of 
the  rights  and  liberties  of  the  people.     At  all  iimes^  . 
there  are  many  out  of  place,  who  wish  to  be  in^  . 
There  were,  indeed,  great  disturbances  in  Englaad ; 
but  nothing  had  occurred  there,  which  concerned 

the 
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thif  people  of  MassachtisMto:  Bay.    Mt<.  *  "W^^lk^k}^ 
DCTcrtheless,  had  bis  partisans  in  Ameritoai '  add^^^ 
tbe-eoiihd  of ''Wilkes  and  liberty'' was  beird  id< ' 
Boston,  in  proportion  to   the  number  of  inhat)it^^ 
adtn^  as  mneh  as  in  London.    Men  took  sides  in 
New  England  npon  mere  speculative  points  in  g^*^; 
y^ratnenf,  when    there   was   nothing   in    praelice 
whicd  could  give  any  grounds  for  forming  partiei^;^ 
Tbeo^fflcers  of  the  crown,  and  especially  all  offi6<eril^'' 
of-thll  customs,  were  considered  as  engaged  in  pro^^*' 
rooting  measures,  more  restrictive  of  the  'natural* 
rigbta  and  liberties  of  the  people,  ''  than  the  ehds 
for  which  government  was  instituted  made  liecd^^  - 
8«y»/''    They  had  the  law,  however,  on  their ^sidfei' 
Scjoibs  were  thrown  at  their  general  cbaractidl*ii,1tf  ^' 
neW9papers,  hand-bills,  &c.  *     *^ 

The  temud,  whig  and  tory,  had  never  been  mti<^hf 
usefi  ill  America.  The  Massachusetts  pebpli^,'  in  - 
genemt;  were  of  the  principles  of  the  ancient  wbigi^;-*' 
attached  to  the  revolution,  and  to  the  succt.^sion  of 
the<^rownin  the  house  of  Hanover.  A  very  few, 
wtMy^toiight  have  been  called  tories  in  England,  tdok 
the  name  of  Jacobites  in  America. 

All  on  a  sudden,  the  officers  of  the  crown,  and 
suehftswere  for  keeping  up  their  authority,  were  ' 
branded  with  the  name  of  tories,  always  the  term  of  ' 
repttoach;    their  opposers  assuming  the  name   of 
whij^s^  because  the  common  people,  as  far  as  they  - 
had  bt^n  acquainted  with  the  parties  in  England,  ail 
supposed  the  wbigs  to  have  been  in  the  fight,  and 
the  tories  in  the  wrong. 

Whilst  the  people  in  the  province  were  thus  dis- 
poMd  to  engage  in  parties,  the  state  of  the  colonies 
DCk^me  a  matter  of  more  serious  consideration  ini 
England,  than  it  had  ever  been  before.  The  amaz- 
ing increase  of  the  national  debt,  by  a  war  engaged 
in  at  the  solicitations,  and  ior  the  protection  of 

^    I.  the 
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i«b0nlMlifeier«f  iifth«ttitari  tisj  «Kieti|g«tehing  ti;^  fttfMK. 
,i(i''T<hi8fthe}  ^tmftruMieoxAd'^tt'  «btdia<'wHlitotJV>^iie 
dtBkli«f=(h^aciifeiiftbtyriili^<{il»w>«o  ooKrpdrl'tlMi*  iltft<iHtl 
^Pfitttik  a^a 'didtrioiw  'to  tt«l6«l  r«Mni  6f 'UieihtaAAbttTb. 
-^Mij'^tlbtfttf  iwr^r«rtiiiad^*  >»»  i  it;-  •  i  ^  Sbme  RU0peoteii3lNit 
o)t  ^itWd  4«quiv^'>for'-^r|ios«»,  tikOttgli>«he^  <»)uld'4lU 
«'«iyd(itv«r  ibeid.  tof«h«f  dlsadviii^tag:^^/  tto  proviaoi ; 
<«ilh«i)B,  (4dd»tioe'  a  'few,  Js«eTMtd>to  ^fiiav«  wligidts 
'i(M$Hrt^ldi^'%ndl  iompwted  'it  w  Davidi-'s  naibbivingtiAe 
.i3^o|p»te.  J^>Tte  {MropMkl  wd6  referred  ftom' mnvatSa^n 

a  majority,  yet  many  remained  dissatisfied. 
1764»if;,«Ab(rtit Ibfe' sartfe'tlttfe,  thfe"]f)TfoVrace  A^ftnt'iii  Bttjp- 
j;i^|(^|:;^gm6e4  tb  tjiie  as^^mbVyi  ,W,  sis  the  act,of 

;  eJii  .'*/»' 7..'  J" ;.  ■'•   ■;  i  •     •:     =•'     ».    '■    *i    ..i-»nr!»'  ^^ 

xiiiii  t.iTlMtotvndf  Boihm^^sefor  on«  of  their repr eientiWi n^et^fcr 
i>*^tft€r^ar  1763;  Mr.  Oxenbrtdge  Tbacfaer,  a  praoiit^iyg  lawyer,* ,4i4k> 
'^ohsild  been  considered'  as  dntbe  side  of  gorermnettC  unttlmtliort 
<*>t^e"bdfore  tbis  election,  iMhen  he  appeared  in  ^iroar  of  lib«ky. 
'""'IDealb* M the comttMn  enenrf  of patriotsand courtiera, and, in  aMmt 
l-^i:w6  yel^rs;  fruairaljed  tbe  expcctatlona  which  many  had  fot^med  of 


"'^  to  the  general  asiembly,  for  which  reason  no  pracfiting  lawyert 
9i^re  allowed  to  ait.  - 1  db  not  recollect  thai  the  town  of  Boston  tirer 
chose  a  lawyer  to  represent  it  under  the  aecond  eharter,  until  'the 
'year  1738;  when  Mr.  John  Read  was  chosen,  but  he  was  left  out 
*- the  next  year ;  and  in  1768  and  59,  Mr.  Benjamin  Pratt  waanem- 
'ber  for  the  town.  These  were  men  of  the  first  eharocter  ill' ibeir 
&  profession;  Lawyers  hare  ever  since  taken  the  lead,-  and  been 
:    much  employed  in  the  publick  measures  of  this,  and  of  tbe^  Other 

'colonies,  and  of  the  continental  congresses. 
'       t  There  had  been  a  great  division  in  the  assembly  about  a  proper 
'  person  for  agent  in  England.    At  length  the  majority  agree*  npoo^ 

-  <•'"•<'  Jasper 
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.parliament  of  the  6tb  of  George  II.,  commonly  called  1764 
the  sugar  act,  would  expire  that  year,  it  would  un- 
»4oubtedly  be  revived  with  alteratioua ;  that  the 
Hluty  OQ  sugar  aud  molasses  would  probably  be  re- 
Iduced  ;  and  that  more  effectual  provision  would  be 
, -made  to  enforce  the  payment.  In  the  session*  next 
vafler  this  advice,  a  letter  was  prepared  to  the  agent, 
|.4vbich  contained  a  representation  of  the  state  of  the 
..traxie  between  the  northern  colonies  and  the  French 
jeugar  islands,  and  the  benefit  which  must  be  de- 
Jjived  from  the  increase  of  this  trade,  not  only  to 
;  the  colonies,  but  to  Great  Britain.  It  must  follow, 
fithat  the  trade  ought  not  to  be  checked  by  duties, 
sJtHit  left  free,  if  not  encouraged.  The  authority  of 
n&arUament  to  impose  the  duty  was  not  denied. 
yjiut  Dot  contented  with  this  representation,  it  was 

_,j4Sper  MiLuduit,  esq.,  known  to  the  principal  members,  as  treasurir 

^  lo  the  society  for  propagating  tlie  gospel  among  the  Indians  in  New 

"England  -ind  parts  adjacent,  and  in  esteem  for  hia  great  integrity.   It 

J'afltrWards  appeared  ihat  liie  business  of  the  agency  was  managed 
by  liisbrollier,  Israel  Maudiiit,  esq.,  a  gentleman  of  superior  talents  ; 

■  Md  ibe  house  being  sensible  of  it,  passed  a  vote  appointing  hioi 
agent  for  the  province  in  the  room  of  his  brother,  who  had  expressed 

[ ;  liu  desiie  that  such  a  cbange  should  be  made  ;  and  a  majority  of 
.  *lie  council  was  disposed  lo  a  concurrence,  but  governor  Bernard, 

; ,  huing  B  desire  to  introduce  another  person,  which  it  would  be  less 

.  easyloeffect  afler  the  ealablishment  of  a  gentleman  of  Mr.  Israel 
Mauduit'i  character,  prevailed  with  the  council  to  non-concur  the 
vote ;  and  Mr.  Jasper  Mauduit  continued  at  this  time  the  agent, 

<  I'his  sestioo  began  at  Boston,  December  2l^t,  1763,  bat  the 
Muall  pox  beginning  to  spread  in  the  town,  the  governor,  at  the  re- 
Hueal  ofthe  house,  adjourned  the  court  from  Boston  to  Cambridge. 
The  iiightafier  the24th  of  January,  lUe  building  called  the  old  col- 
lege was  entirely  consumed  by  fire,  which  began  in  the  library,  the 
loQia  where  ihe  council  had  sat  the  evening  before.  A  very  large 
collection  of  books,  but  the  greatest  part  of  tlieni  not  very  valuable, 
together  with  the  apparatus  fur  the  use  of  the  professor  of  natural 
aiid  e^perimenlal  philosophy,  were  wholly  lost.  A  much  better 
building  was  erected  at  the  charge  of  the  province,  planned  by  the 
governi>r,  who  was  a  very  ingenious  architect,  and  a  much  more 
vatiuble  library  and  apparalua  were  supplied  by  publick  and  pri- 
vate  donations. 
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1764  iODH  after  thought  necesBary  to  send  from  die  pro* 
vince  a  person  well  acquainted  with  the  affitira  of  it; 
as  a  special  agent  upon  this  occasion,  and  Mr»* 
Hutchinson,  the  lieutenant-governor,  was  elected 
by  a  very  general  vote  of  both  houses.  The  gover*' 
nor  did  not  choose  to  withhold  his  assent,  but  ex-' 
pressed  his  doubts  to  the  lieutenant-governor  of  the 
expediency  of  his  going  to  England  without  tfa«  * 
special  leave  of  the  king^  This,  together  with  the 
inconvenience  which  a  sudden  departure  must  occa^ 
sion  in  his  private  affairs,  caused  the  lieutenant- 
governor  to  desire  to  be  excused,  unless  his  voyage 
might  be  deferred  for  three  or  four  months,  by 
which  time  he  hoped  the  present  obstructions  would 
be  removed. 

Mr.  Thacher,  one  of  the  members  for  Boston,  was 
absent  at  the  election,  but  was  greatly  dissatisfied  with 
it.  Being  present  when  the  answer  was  considered, 
be  found  fault  with  the  choice,  as  having  a  dangerous 
tendency  to  the  liberties  of  the  people,  not  only  as 
the  lieutenant-governor  was  the  ofiicer  of  the  crown, 
and  improper  to  be  at  the  same  time  the  agent  for 
the  people,  but  also  as  he  was  known  to  have  always 
been,  in  principle,  a  favourer  of  the  prerogative. 

This  gave  such  a  turn  to  the  house,  that,  although 
all  the  members  of  both  council  and  house,  eight 
excepted,  had  given  their  votes  for  the  lieutenant- 
governor  upon  the  election,  thirty-three  in  the  house 
alone,  when  sixty-three  were  present,  voted  to  ex« 
cuse  him  from  the  service.  A  majority  of  the  coun« 
cil  continued  in  favour  of  his  proceeding,  and  non- 
concurred  the  vote  of  the  house ;  but  as  the  house 
declined  joining  in  instructions,  which  it  was  neces- 
sary should  be  given,  the  affair  was  laid  aside  for  that 
session.  Before  the  next  session,  which  was  in  May 
1764,  advice  was  received  that  the  proposed  bill  had 
passed  the  house  of  commons,  and  that  new  duties 
were  imposed,  in  this  bill,  on  articles  not  charged 

with 
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I  witb  duties  by  the  former  act.     Upon  this  occasion,  1764 

exception  was  taken  against  taxes  by  parliament,  as 

I  bein^  incompatible  with  the  rights  of  the  people, 

aniess  represented,      Mr.  Otis  wrote  a  pamphlet, 

I  which  was  printed  in  the  begiimiuij  of  1764,  upon 

I  the  same  subject.     The  town  of  Boston  was  con- 

vened,  soon  aiter,  for  the  choice  of  representatives. 

I  The  instructions  given  to  lliem  by  the  town  contain 

[  the  sentiments  in  liie  pamphlet.     As  it  was  sup- 

I  posed   that  the  bill  bad  passed  into  an  act,  they 

I  require  their  members,  in  such  case,  to  promote  in 

j  the  house  an  application  for  a  repeal;  "for  if  our 

'  trade  may  be  taxed,  why  not  our  lands? — why  not 

the  produce  of  our  lands,  and  every  thing;  we  possess 

'  or  make  use  off     This,  we  apprehend,  annihilates 

I  our  charter  rifjhta  to  gooeni  and  tax  ourselves.     It 

'  strikes  at  our  British  privileges,  which,  as  we  have 

'  never  forfeited  them,  we  hold  in  common  with  our 

fellow  subjects  who  are  natives  of  Britain.     If  taxes 

are  laid  upon  us  in  any  shape,  mlhoiit  our  having  a 

Ugai  representative  when  they  are  made,  are  we  not 

reduced  from  the  character  of  free  subjects  to  the 

miserable  state  of  tributary  slaves  f" 

The  representatives  are  then  required  to  endea- 
vour to  obtain  instructions  to  the  agent,  that,  "  while 
he  is  setting  forth  the  unshaken  loyalty  of  the  pro- 
vince, its  acknoicledged  dependence  on,  and  subordi-    , 
nalioD  to  Great  Britain,  and  the  ready  submission  of   ■ 
its  merchants  to  aWjiist  and  iiccessari/  regulations  of 
trade,  he  may  be  able,  in  the  most  humble  and  press-    . 
ing  manner,  to  remonstrate  for  us  all  those  rights 
and  privileges  which  justly  belong  to  us  either  by 
charier  or  birth*."    Mr.  Otis  in  his  book  f  acknow- 

•  laUructioQS  prinUd  in  ihe  Boston  newspaper,  May  31st,  1764. 

t  M'heQ  the  parliament  shall  think  lit  to  allow  the  coloiiislia 
repreieniation  in  ilie  house  of  commons,  ihe  equity  of  their  tnxing 
the  (Colonists  will  be  as  cicnr  as  their  power  is  at  present  of  doing 
H  if  they  \Acuts.—Riijht}  o/theBntUh  Colonies,  p.  59. 

ledges 
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^64l?4gp8,  iatbe  roost  express  .terai?>J|ie,}iiitlM)i4te 
pstrj^ftment ,  in  tftxqs^  .jas  Wj^  aS;  ajlpt^ripj^r^j 
gipilatjoD^  and  seeros  to.cpnsidejr,  tb^^o^o^^ 
tUe  same  baiidship.  Tyitb^^th^cQwty.iOJf.  1^^ 
before  tfe  reign. of  ki^g  pparleg  11.,.  pjubg^ctf^/  ^ 
burden  of  taxes.  But  4eb^red  (rom  t^e  :^rj^i]^f)i 
r^pr/esentatiy  es  in  parliament ;  aiid  these  uwiiniH^^^^ 
wnicb  probably  weire  the  composition  of  i^f^.^§fiM 
persQn,  leay^  rpoin^  fpr .  the  same  exp^ie»t.t^^j|f9|tp«* 
pears  tbat,  early  ia  the  session^  .the  ^^ot^^j^^n 
Fpesjcer  bad  received  lette^ps  from  Mr*  Matfd|i^t,i^ 
agent  in^Englau^i  ^^itb  the  sugar;  act  QOA^^ti . 
lyhicb . waa ,  npw.  iwade. ,»  perpel;^!. ajCl}.    ^j^e i^lij 
001,  ipqlasajss;Mrias  redu^^^  frpm  aiucp9(^c.e  ,;t%|f^ 

pejncetper  gallon,.  ^Kew  duties,  wejrei iii^i  <^  ^ 
pijQeqto^'  East  India  gpods^  ^d  win^aj^o^^] 
md,tl>e Western i8la^ds•       .    .   .      .\   ,,.  .,/,   ^,^j,„ 
/It  Viwyer  policy  to, keen  the  d4(y,m^f|(pg 

la^^'s  so  high.    Had  it.be^n  tneni  :|recluee4  .t^^ifi 
peppyp  or  three-halfpence,  ^t  wpuld  .Wq^^)^^^^ 

a'uiesced  in  by  the  merchants.  Thjet  reduqtiqf^ryjft^ 
,  utywas  originally  the  suggestion  of.  the  inecc)^^ 
who  w;ished  to  pay  a  smaU  diity^  rather  th9Wt,i^<y||lt 
ihe  charge  and  trouble  of  clandestinely.  iflttpwjtjiM^ 
foreign  molasses :  for  the  sixpence  duty  Jhad  l^r  ' 
effect  of  a  prohibition.  This  desire  of  the  xai(^\ 
being  made  known  to  Mr.  BoUan^  at  that  iia^i^ 
he  proposed  to  the  minister,  about  aevei^  ye&^t , 
this  act,  to  reduce  the  duty  to  three-pei^CfUi;^ 
he  presumed  his  principals  would  cheerfujpiy. 
The  proposal  was  well  received  by  minisitijy,;^ 

a  letter  to  the  assembly,  the  agent  recpioQimeni  _ 

them  to  make  application  for  this  reducta^p.  j4i 
large  conimittee  of  the  council  and  bouse, Wf^j^^gf 
pointed  to  consider  of  the  proposal^  and^  ejoQ^f 
lieutenant-governor,  who  was  the   chcarma^i 
unanimously  given  their  voices  in  favour  of  jit.'l^ 

his  observing  to  them  the  danger  Qi!,f^:{^e4^ij^jiift 

a 
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P^fca^fe'  of  this  nature,   the  committee  changed  their  1764 

"fbiiiioa,  and  reported,  that  it  was  not  advisable  to 

Sjply  for  the  reduction  of  the  duty  in  order  to  the 

ftyment  of  it ;  but  rather  that  the  act,  if  it  must  be 

teviv'ed,  should  be  revived  as  it  had  always  stood, 

dad  be  considered  as  a  prohibition.     This  stopped 

Ay  further  proceedings,  at  that  time,  in  favour  of  thd 

Eduction.  > 

|*"i'When  the  new  act  was  carried  into  execution,  by 

lebonivance  or  indulgence  in  the  officers,  the  dut^ 

'■^id  on  molasses  seldom  exceeded   three-halfpence 

if  gallon ;  and,  if  other  acts  had  not  been  pro- 

»seU,  this  alone  would  not  have  caused  that  general 

I  45st^uiet  which  came  on  soon  after,  and  which  took 

I  ite  rise  from  information  given  by  the  agent  of  a  de^ 

I  fefmination  in  the  minister  to  raise,  by  a  stamp 

V  duty,  or  ill  some  other  way,  a  sum  from  America; 

I  Efficient  to  ease  government,  in  part,  from  the  fu-. 

\  lure  charges  which  might  be  necessary  there.     This 

\  tiftbject,  he  wrote,  would  have  been  carried  through 

Parliament  the  last  session,  if  it  had  not  been  thought 

I  ^visable  by  Mr.  Granville,  that  the  assemblies  in 

I  ihe  colonies  should  have  notice  of  the  intention,  and 

I  in  opportunity  of  proposing  another  mode  of  cori- 

I  fributing  to  tins  charge,  if  any  other  should  be  more 

I  igreeable  to  them.  , 

I   •-  Ahhouffh  the  province  agents  received  their  power 

f^om  Ibe  joint  voice  of  the  council  and  house  of  re-I 

preset! tatives,  consented  to  by  the  governor,  it  had- 

beeto  the  practice  for  forty  years  past,  in  their  cor- 

1  despondence,  to  send  duplicates  of  letters,  one  di- 

ftcted  to  the  secretary  for  the  use  of  the  council, 

Ae  other  to  the  speaker  for  the  use  of  the  house, 

Jhstructions  to  the  agents,  in  all  matters  which  con- 

Aftrned  the  general  interests  of  the  province,  werei 

pere^theless,   always  the  joint  act  of  council  and 

\  ftotrae.     Upon  this  occasion,  the  house,  by  a  com- 

LiUti^of  weir  own  members  only,  took  the  subject 

matter 
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1764 matter  of  this  letter  of  the  agent  into  theirse^ 
rate  and  distinct  consideration,  referring  the  btidk 
published  by  Mr.  Otis  to  the  same  committee ;  Utid; 
on  the  13th  of  June,  the  committee  reported  a  lett^ 
to  the  agent,  which  was  made  the  act  of  the  house^ 
and  ordered  to  be  transmitted.  A  statement  of  HVp 
rights  of  the  British  colonies,  prepared  by  Mr.  Otis^ 
was  ordered  to  be  sent  with  the  letter,  and  the  agettt 
was  to  be  informed  that  it  was  drawn  up  by  am  of 
the  house,  and  he  was  directed  to  make  the  b%)i^t 
use  of  it  in  his  power.  At  the  same  time,  MK 
Otis  and  others  were  appointed  a  committee  of  tUd 
house,  to  communicate  the  instructions  given  to  the 
agent  in  this  letter  for  the  purpose  of  obtaiding'tlib 
repeal  of  the  sugar  act,  and  preventing  a  stiimp  acet 
or  any  other  impositions  and  taxes  upon  Ameriba. 
to  the  several  assemblies  on  the  continent,  and  t& 
desire  them  to  join  in  the  same  measures.  '    ~ 

This  seems  to  have  been  the  first  instance  of  takf 
act  of  the  house  of  representatives,  separate  fironA 
the  other  branches,  in  any  matter  of  importanoet 
which  had  respect  to  the  whole  province,  tt  could 
not  have  escaped  the  knowledge  of  the  council^ 
though  no  notice  is  taken,  as  is  usual  in  all  other' 
cases,  in  the  printed  journal  of  the  house,  of  thJ6  ttf^ 
pointment  of  a  committee.  The  next  day  aftet'lt 
had  passed  the  house,  the  governor,  in  a  message  to 
both  bouses,  informed  them  that  he  did  not  intefld 
any  other  session  before  winter,  and  recommtedM 
acting  upon  all  necessary  business  of  the  provineli 
at  that  time.  In  the  winter  session  it  would  be  tcto 
late  to  give  an  answer  to  Mr.  Grenville's  propoeali 
Although  it  was  known  that  the  house  had  Wrted 
that  a  letter  should  be  sent  to  the  agent,  the  ccMi» 
tents  of  it  were  not  made  publick.  The  conndl) 
therefore,  properly  enough,  appointed  a  comtmttee« 
to  join  with  a  committee  of  the  house,  in  taking  the 
letters  from  the  agent  under  consideration^  and  pre« 

paring 
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pajripg  an  answer  to  them*  Tbe  house  refiused  to  1764 
joiD,  without  assigning  any  reason  for  the  refusal, 
apd  the  next  day  the  governor  put  an  end  to  the 
seasiou.  As  soon  as  the  journal  of  the  house  could 
be  printed y  the  letter  from  the  house  appeared  as 
par^  of  it ;  and  probably  the  printed  letter  was  in 
Soglaod  as  soon  as  that  which  was  written,  and 
fie^ed  up  that  it  might  not  be  exposed  to  publick 
Yiew«  There  had  rarely,  perhaps  never, .  been  an 
i$i«i^ce  of  their  printing  a  letter  to  tbe  agent.  The 
w^le  proceeding  was  out  of  course.  In  former 
j^QjiQfi  the  council  would  not  have  suffered  the  house 
iol .  repiresentatives  to  direct  the  province  agent;^ 
vithqut  a  loud  remonstrance  against  the  proceedings 
}xx  ilie  letter,  complaint  is  made  of  the  sugar  act. 
'^Th^  ail^nce  of  the  province/'  th^  say,  ''  should 
have,  been  imputed  to  any  cause,  even  to  despair, 
rather  than  be  construed  into  a  tacit  cession  of  their 
rights*  or  aa  acknowledgment  of  a  right  in  the  parlia- 
meat  of.  Great  Britain  to  impose  duties  and  taxes 
upon  a  people  who  are  not  represented  in  the  houses 
ofcommms.  The  kind  offer  of  suspending  the  stamp 
duty,  in  the  manner,  and  upon  the  condition  men« 
tipEMsd,  amounts  to  no  more  than  this,  that  if  the 
Go}oiues*will  not  tax  themselves,  as  they  may  be  di« 
fectedf  tbe  parUament  will  tax  them." 

The  merits  of  the  province  in  supporting  their 
own  government  through  many  expensive  wars,  and 
the  great  exertions  during  the  last  war,  are  set  forth' 
ija  the  letter,  as  also  the  debt  remaining  upon  the 
province^  and  the  establishments  which  were  conti«« 
Qued  as  a  defence  against  the  Indians,  to  shew  it  not 
to  be  equitable  to  pay  taxes  for  the  support  of  re« 
gular  forces,  &c. ;  and«  to  all  this  they  add,  **  grant-* 
ing  the  time  may  come,  which  we  hope  is  far  off^ 
when  the  British  parliament  shall  think  fit  to  oblige 
...4  the 
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1764  the  North  Americans,  not  only  to  maintain  civil  go» 
vernment  among  themselves,   for  this   they   have  , 
already  done,   but  to  support  an  army  to   protect  1 
them,  can  it  be  possible  that  the  duties  to  be  im- 
posed   and  the  taxes  to  be  levied  s/uill  be  assessed 
without  the  voice  of  an  American  i>arliament  ?     If  all 
colonists  are  to  be  taxed  at  pleasure,  without  aty  | 
re])resentative  in  parliament,  what  will  ihere  be  to  dia-  i 
tingnish  them,  in  point  of  liberty,  from  the  subjects  j 
of  the  most  absolute  prince  7    "If  we  are  not  repre^ 
smttd,  we  are  slaves." 

This  letter,  together  with  Mr.  Otis's  book,  which 
accompanied  it,  and  was  reprinted  in  England^  ] 
tended  to  raise  an  opinion,  that  a  representation  of  | 
the  colonies  in  parliament  would  be  acceptable,  and.  | 
produce  a  quiet  submission  to  its  authority.  Many  I 
persons,  and  it  is  said  Mr.  Grenville  was  one  of  I 
them,  were  disposed  to  adopt  the  measure;  and  it! 
would  probably  have  come  under  consideration,  if  | 
the  colonies  themselves  had  not  soou  after  declared  | 
against  it. 

In  the  whole  of  this  business,  the  members  of  t 
house  were  much  influenced  by  Mr.  Otis. 

When  the  people  had  considered   it,   and  alsoJ 
knew  that  the  governor  had  signified  his  resolution«J 
not  to  meet  the  assembly  again  until  winter,  thevi 
were  dissatisfied.     The  members  for  Boston  couldi 
not  help  seeing  that  a  clamour   would  be  raisedl 
against  them,  if  the  agent  should  not  be  regularly  I 
instructed  in  so  important  a  matter,   until  it  wai 
too  late.     They  would  be  charged  with  refusing  t 
join  with  the  council  in  the  last  session.  They  joine*  _ 
therefore,  with  several  members  of  the  council,  inl 
an  application  to  the  governor  to  convene  the  a««l 
eembly  for  this  special  purpose. 

The  governor  complied  with  their  request,  and  ii 

hifl 
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B  speech  at  opening  the  session*,  briefly  intimated  1764 
1  them  the  reason  of  his  meeting  them  contrary  to 
s  intention,  and  recommended  uniti/,  prudence,  and 
toderation. 

>  In  the  last  session,  the  house  had  appointed  a  com- 
■ittee  of  their  members  to  correspond  with  the  other 
Wonies,  "  upon  measures  which  concerned  their 
nmon  interest"  As  soon  as  the  assembly  met, 
i  appeared  that  Mr.  Thaclier,  one  of  this  committee^ 
^d  one  of  the  representati%'es  of  Boston,  was  fur- 
'ifihed  with  an  address  to  the  Icing,  lords,  and  com- 
iions,  in  substance  conformable  to  the  instruction^  | 
r  the  town  of  Boston. 

*  This  was  offered  to  a  committee  of  the  house,  and^  -\ 
iithont  material  alterations,  accepted,  and  sent  to'  i 
'^e  council  for  concurrence.  ^  * 
""  The  council  refused  a  concurrence,  and  appointed^  J 

R'committee  to  join  with  a  committee  of  the  hous^  i 
I  preparing  an  address  upon  the  same  subject.  ^i 
-  This  vote  of  council  was  noriconcurred.  A  con-.  1 
ierence  between  the  two  houses  ensued  upon  the  1 
iilbject  matter  of  the  address,  as  well  as  the  modtjjj 

*  proceeding.  The  result  was  the  appointment  oi  J 
it-large  committee  of  both  houses.  They  soon  agreed;  ' 
"naddressthe  house  of  commons  only.     Many  days, 

i^wever,  were  spentbythe  committee  without  agree- 
■  _*■  upon  a  report.  A  variety  of  addresses,  prepared 
/  different  members,  had  been  rejected.  At  length,_ 
VjQDe  which  was  offered  by  the  chairman,  the  lieute-'^ 
[ant-governor,  had  the  good  fortune  to  be  accepted, 
ffithout  a  dissenting  voice.  Notwithstanding  this, 
manimity,  Mr.  Thacher,  and  some  other  persons  of. 
'  J  committee,  opposed  the  acceptance,  when  it  was, 
'     rted  to  the  house-f;  and  procured  amendments. 

or' 

*  October  ISth,  1764. 
I  rt  ll  WHS  a  rule  in  joint  committees,  when  ihe  subject  of  consider- 
itioD  related  to  taxes,  for  llie  chairman  lo  offer  the  report  in  coun- 

wberc  it  was  rcaJi  and  sent  down  to  the  house  to  originate  a 
1  vote 
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1764  or  alterations,  which,  upon  being  sent  to  the  council, 
were  rejected.  Some  days  passed  in  controversy  be* 
tween  the  two  houses,  when  the  difference^  at  length, 
was  reduced  to  one  word  only ;  which,  as  it  stood 
in  the  report,  was  privileges.  The  house  had  changed 
it  to  rights^  which  the  council  would  not  agree  to. 
At  length,  HberHes  was  proposed  by  the  council,  and 
acquiesced  in  by  the  house.  The  opposers  of  the 
address  in  the  house  laboured  for  the  assertion  of  an 
exclusive  right  in  the  assemblies  of  the  colonies,  to 
impose  taxes  and  duties  on  the  inhabitants  in  all 
cases  whatever.  The  council  suppose^uch  an  ad- 
dress would  never  be  received  by  the  house  of  com- 
mons, and,  therefore,  thought  it  more  prudent  to 
consider  the  exemption  from  taxes  as  an  indulgence, 
which  parliament  bad  always  shewn  to  the  colonies, 
in  leaving  to  the  respective  legislatures  those  powers 
which,  otherwise,  would  have  been  exercised  by  par* 
liament. 

Thus  they  had  enjoyed  the  liberties  and  privileges 
which  English  subjects  claim,  of  being  taxed  by  their 
representatives,  but  not  as  a  right  which  exempted 
them  from  the  authority  of  parliament,  when  it  should 
think  necessary  to  exercise  it. 

This  address,  or  petition,  arrived  in  England  in 
season,  but  was  never  presented  in  form.  The  peti- 
tions from  the  other  colonies  were  deemed  inadmis* 
sible,  because  they  denied  the  authority  of  parlia- 
ment. That  objection  could  not  be  made  to  this 
petition.  The  governor,  at  the  request  of  the  council 
and  house,  sent  a  copy  of  it  to  the  secretary  of  state, 
to  be  laid  before  the  king  in  council,  and  it  was  said 
to  have  been  favourably  received.  It  was  afterwards 
laid  before  the  house  of  commons,  and  there  read» 

vote.  In  all  other  cases  the  council  originated  o  YOte  upon  the 
report,  and  sent  the  vote  to  the  house,  with  the  report,  for  ooii« 
vuneace« 

with 
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I  Jirith  other  papers  from  the  secretary's  office,  relative  1764 
llo  the  colonies;  and  the  governor,  in  a  message  to 
like  council  and  house,  acquainted  them,  that  he  had 
Iteceived  advice  of  its  having  been  of  real  use.inpro- 
I  Inoting  the  repeal  of  the  stamp  act,  though  it  could 
I  jwt  be  presented  at  the  time  that  act  passed. 
I  i.  This  affair  being  finished,  an  address  to  the  go- 
I  Jlrernor  was  prepared  by  another  committee,  in  which 
I  the  two  houses  complain,  that  the  late  act  of  parlia* 
I  SDent  affects  their  "  civil  rights,"  as  well  as  commer* 
Itlial  interests,  and  deprives  them  of  "privileges" 
Irhicb  their  fellow  subjects  in  England  enjoy;  but 
i^tiis  was  uot  opposed  in  council,  being  qualified  with 
|#D  acknowledgment,  that  it  is  their  "  duty  to  yield 
l(>bedience  to  it  while  it  continues  unrepealed." 
J  »  The  business  for  which  the  court  was  convened 
E-jbciiig  completed,  it  was  prorogued.  A  few  days 
lifter,  a  gentleman*,  belonging  to  New  York  as- 
l  eembly,  came  to  lioston  with  the  copy  of  a  petition 
I  ^  the  house  of  commons,  conceived  in  a  much  higher 
l^ltraiti  tlian  the  greatest  advocates  for  the  rights  of 
Ijhe  people  had  ever  proposed  in  Massachusetts  Bay. 
rjft.  committee  from  Kliode  Island  came,  at  the  same 
I  time,  to  desire  a  copy  of  the  Massachusetts  peti- 
ijlion,  and  gave  the  preference  to  the  petition  frotti 
f-Kew  York.  An  address  from  Rhode  Island  to  the 
king,  a  memorial  to  the  house  of  lords,  and  a  remon- 
f«traDCe  to  the  house  of  commons,  were  published 
lOt  long  after,  conceived  in  a  still  higher  strain  than 
he  address  of  New  York.  Such  as  had  been  for 
[.Btronger  expressions  in  the  Massachusetts  petition, 
Ulpplauded  the  spirit  which  appeared  in  those  of  other 
M»lonies,  which,  if  it  had  been  known  sooner,  would 
I  Jllave  bad  some  effect,  but  it  was  then  too  latef- 

A, 

*  William  Boyard,  esq. 
C^  t  I  have  related  this  transaclion  more  circumsUntially  thaiiother- 
linae  1  should  have  done,  because  it  shews,  on  the  one  linnd,  the 
1 2  eaduavouts 
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1755  "  A  sessioQ  of  the  assembly  began  in  Janaary  1:7££, 
when  nothing  was  transact^sd  which  deserved  notioe, 
respecting  this  important  controversy.  It  was  feared 
.that  the  stamp  act  would  pass ;  but  there  were  nlevt 
hopes,  that,  in  some  way  or  other  unforeseen,  it  might 
be  diverted;  Many  members  of  the  house  of  .jcom- 
mons,  in  the  last  session  of  parliament,  had  declare^ 
against  the  stamp  duty,  while  it  was  mere  matter ^Of 
conversation.  The  general  dissatisfaction  in  the«  oo»* 
]onies,'it  was  hoped,  might  increase  the  number..  It 
would  have  had  that  effect,  if  the  other  colonies  iiad 
gone  no  greater  length  than  Massachusetts.  But  the 
doctrine  of  exemption  from  the  authority  of  partita 
ment  was  alarming  in  England.  Every  man-wb* 
was  governed  by  reason  saw,  that,  if  it  was  conceded 
as  a  QMUtter  of  right  in  one  instance,  it  would  sMo^ 
claimed  in  all  others.  The  colonies  putitout  <|^f  iUa 
power  of  their  i  friends  to  serve  them,  and^perhktpf^ 
there  was  not  one  member  of  the  house  of  bomihtm^ 
^hen  this  doctrme  was  first  started,  who  would  llbve 
appeared  in  favour  of  it.  The  number  wais  small  of 
those  who  were  against  the  tax  for  any  other  reasons; 
being  only  49  in  294,  when  the  bill  was  broilght  n|tO 
the  house.  This  was  known  in  Boston  in  the  fnOMh 
of  April,  and  there  were  no  longer  any  hopes  ofl>ilib 
being  rejected.  ;  ij>.:l) 

Upon  the  news  of  the  intention  to  lay  this  dsty 
on  the  colonies,  many  people,  the  last  year,  had^iat^ 
sociated,  and  engaged  to  forbear  the  importtttien^  ot 
consumption,  of  English  goods;  and  particular! j|  to 
break  off  from  the  oustom  of  wearing  black  dolnet) 
or  other  mourning  *,  upon  the  death  of  relatioovl 

endeavours  of  t  small  party  onl j,  to  increase  the  breaeh  ^6tw«MI 
parliament  and  the  colonies,  and,  on  the  other  hand,  the  disposkion 
of  a  much  superior  party  lo  promote  such  measures  as  teo4c4 14 
heal  the  breacn,  and  to  restore  and  preserve  the  union  of  the  ^ye^ 
ral  parts  of  the  empire.  '  ' ' 

^it  being  generally  of  British  manufacture.'    •     ^   -    lU  v'.t>. 

This 
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L  ^bis  agreement  was  then  signed  by  some  of  the 
r,eouncil,  and  reprcBentatives,  and  by  great  numbers 
{it(  people  in  the  town  of  Boston,  and  the  disuse  of 
I  jnouiniiig  soon  became  general.  This  was  intended 
»JiO,alarm  the  manufacturers  in  England.  And  now, 
I  *n  agreement  was  made,  and  signed  by  a  great  prd- 
r^wrtionof  the  inhabitants  of  Boston,  to  eat  no  lamb 
flouring  the  year.  This  was  in  order  to  increase  the 
1  growth,  and,  of  course,  the  manufacture  of  wool  in 
r  the  province.  Neither  of  these  measures  muofc 
llfirved  the  purpose  for  which  they  were  professedly 
I  intended,  but  they  served  to  unite  the  people  in  att 
I  4wifavourable  opinion  of  parliament,  as  being  biassecl 
[  4>y  the  immediate  interest  of  the  kingdom,  separate 
\  feed  distinct  from  the  interest  of  the  colonies.  Such 
I  ft, bias,  they  were  taught,  rendered  it  improper  that 
r^he  parliament  should  be  the  common  legislature  of 
pbuth:  ajid  the  advocates  for  its  authority  began  to 
I  jk)se  the  favour  of  the  people.  ' 

t-^,  Before  the  election  of  councillors  in  May,  it  was 
i'ttnowD  that  the  bill  had  passed  into  an  act,  and 
Tjiras  to  take  place  the  1st  of  November.  It  was 
lueported,  and  believed,  that  the  friends  of  the 
lUfcretary,  Mr.  Oliver,  who  was  one  of  the  cooncil, 
I  Aiadi .  solicited  for  him,  at  his  request,  the  place  of 
I  distributor  of  the  stamps.  This  alone,  for  no  man's 
ligeueral  character  stood  belter,  caused  such  oppo- 
l»itiOD  to  bis  election,  that  it  was  carried  by  three  or 
Ifonr  votes  only.  ' 

liThe  governor,  in  his  speech  to  the  assembly,  ob- 
P  served,  that.  "  in  an  empire,  e.\tended  and  diversi^ 
Ified  as  that  of  Great  Britain,  there  must  be  a 
[  supreme  legislature,  to  which  all  other  powers  must 
jl»e  subordinate.  It  is  our  happiness  that  our  su- 
Ipreme  legislature  is  the  sanctuary  of  liberty  and 
Justice,  and  that  the  prince  who  presides  over  it, 
iliealizes  the  idea  of  a  patriot  king.  Surely,  then,  we 
nriiould  subout  our  opinions  to  the  determinations  of 
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1765  so  august  a  body,  and  acquiesce,  in  a  perfect  confi- 
dence that  the  rights  of  the  members  of  the  British 
empire  will  ever  be  safe  in  the  hands  of  the  conser* 
vators  of  the  liberties  of  the  whole/' 

The  house  thought  it  a  time  for  action,  rather 
than  speculation ;  and,  contrary  to  usual  practice, 
suffered  the  speech  to  pass  without  any  address^ 
or  notice  of  any  sort.  The  governor,  in  return,  at  the 
close  of  the  session,  made  no  speech,  as  he,  and 
his  predecessors,  used  to  do.  Instead  of  an  answer 
to  the  governor  from  a  Massachusetts  house  of 
representatives,  it  was  thought  advisable  to  lay  a 
foundation  for  the  concord  and  union  of  all  the  as- 
semblies on  the  continent,  in  an  opposition  to  the 
measures  of  parliament.  Letters  were  sent,  in  the 
name  of  the  house,  to  every  assembly  as  fietr  as  South 
Carolina,  proposing  a  meeting  of  committees  or 
delegates,  '*  to  consult  together  on  the  present  cir- 
cumstances of  the  colonies,  and  the  difBculties  to 
which  they  are  and  must  be  reduced,  by  the  opera- 
tions of  the  acts  of  parliament  for  laying  duties  and 
taxes  on  the  colonies ;  and  to  consider  of  a  general, 
and  united^  dutiful,  loyal^  and  humble  representation 
of  their  condition  to  his  majesty,  and  the  parlia- 
ment ;  and  to  implore  relief  It  was  proposed  to 
hold  the  meeting  at  New  York,  the  first  Tuesday  in 
October*.  There  never  had  been  an  instance  of  a 
convention  of  committees  from  the  assemblies  of 
the  colonies.     There  is  nothing  in  any  charter,  or  in 

•  T\\c  dclogralos  from  MassachuscUs  Bay  were  James  Otis, 
Olivor  Partndgt\  am)  Timothy  Rubles.  The  two  last  named  had 
tho  characccr  of  friends  to  p.»verament.  Mr.  Rugg^les  accepted  the 
trust »  cxpocling  notluug  would  be  required  ojf  him  that  wti 
not  oxprosMHi  iii  the  voto  of  the  assembly;  and  left  the  house  in 
order  to  prepare  for  his  journey.  He  was  afterwards  informed 
that  \hv  hou»o  had  passed  a  set  of  instructions  to  their  delegates, 
in  whieh  they  weiv  riH]uircd  to  insist  upon  an  exclusive  right  in  the 
rolonies  to  all  acts  of  taxation.  He  determined,  thereupon,  to 
vwwsv  hiuinelf  from  serving,  but,  being  urged  by  his  friendl,  he 
chuiigt^d  his  mind,  and  went  on  to  New  York. 

any 
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any  copimUiAion,  from  the  crown,  which  authorized  1763 
such  a  convention. 

A  proposal  had  been  made,  above  forty  years 
before,  by  a  Massachusetts  assembly,  for  a  like  con* 
vention,  not  out  of  opposition  to  parliament  or  any 
measures  in  England;  but,  before  answers  were 
then  given  by  the  other  assemblies,  the  proposal  was 
known  in  England,  and  Mr.  Dummer,  the  agent* 
wrote  to  his  constituents,  that  colonel  Bladen  had 
said  to  him,  at  the  board  of  trade,  '^  it  was  a  mu« 
tinous"  proposal,  and  he  advised  not  to  prosecute 
it.  It  did  not  go  on.  This  second  attempt,  though 
for  a  different  purpose,  succeeded,  without  any  mark 
of  disapprobation  from  authority  in  England.  The 
cquncil  concurred  with,  and  the  governor  consented 
to,  a  grant  made  by  the  house,  of  four  hundred  and 
fifty  pounds,  to  defray  the  charges  of  the  delegates. 

There  appeared  to  be  a  general  determination, 
among  the  people,  to  prevent  the  execution  of  the 
stamp  act,  if  possible ;  but  there  did  not  appear  to 
be  any  plan  concerted.  Most  people  of  judgment 
thought  that  it  would  force  its  way ;  but  it  did  not. 

The  first  act  of  any  of  the  assemblies,  against  the 
authority  of  the  act  of  parliament,  was  in  Virginia. 
These  resolves*  were  expressed  in  such  terms  that 
many  people,  upon  the  first  surprise,  pronounced 
them  treasonable  f .  But  the  astonishment  was  of 
no  long  duration.  The  newspapers  soon  vindicated 
the  resolves.  From  having  been  censured,  the  spirit 
discovered  in  them  was  applauded,  as  worthy  of 
imitation ;  and  the  declaration  in  them,  that  all  who 
maintained  the  right  of  parliament  should  be  deemed 
enemies  to  the  colony,  had  a  tendency  to  bring  on 
those  acts  of  violence  which  soon  after  were  com- 
mitted in  Boston. 

•  Appendix,  B. 

t  Particularly  Mr.  Otis,  one  of  the  representatives  of  Boston,  in 
the  hearing  of  many  persons  in  King  street. 

The 


4765  f  iThe  dwttibator  of  stamps  for  the  colony  of  Con- 
iieeticut!>^  arrived  in  Boston  from  Locfdon;'  find » 
having  been  agent  for  that  colony,  and  in  other  te*- 
apects  of  a  very  reputable  character,  received  froni 
knany  gentlemen  of  the  town  such  civilities  as  v^e^6 
due  to  him.  When  he  set  out  for  Connecticut,  Mri 
Oliver,  the  distributor  for  Massachusetts  Bay,  ac-^ 
companied  him  out  of  town.  This  occasioned  niur^ 
muring  among  the  people,  and  an  inflammatory 
{Hece  in  the  next  Boston  Gazette.  A  few  days 
.aAier,  early  in  the  morning,  a  stuffed  image  -was 
kung  upon  a  tree,  called  the  great  tree  of  the  south 
part  >of  Boston.  Labels  affixed  denoted  it  to  b^ 
aesigned  for  the  distributor  of  stamps.  People, 
who  were  passing  by,  stopped  to  view  it,  and  the 
(tepoFt  caused  others  to  gather  from  all  quarters  of 
the  town,  and  many  from  the  towns  adjacent.  -'The 
governor  caused  the  council  to  be  convened.-  Be- 
iCbre  they  came  to  any  determination,  the  sheriff, 
with  his  deputies,  had  been  to  the  place,  but;  by  ad* 
Ticeof  some  of  the  graver  persons  present,  fbrbote 
imy  attempt  to  remove  the  image.  The  majority  of  the 
council, :  but  not  the  whole,  advised  not  to  meddle 
with  it;  and  urged  as  a  reason,  that  the  people 
were  orderly,  and,  if  left  alone,  would  take  down 
the: image,  and  bury  it  without  any  disturbance';  but 
ED  attempt  to  remove  it  would  bring  on  a  riot, 'the 
mischief  designed  to  be  prevented.  i 

The  governor,  however,  thought  fit  to  meet  ithe 
council  again  in  the  afternoon.  Before  night,  the 
image  was  taken  down,  and  carried  throtigh  the 
townhouse,  in  the  chamber  whereof  the  governor 
and  council  were  sitting.  Forty  or  fifty  tradesttien, 
decently  dressed,  preceded;  and  some  thousatids 
of  the  mob  followed  down  King  street  to  Oliver^s 
dock,  near  which  Mr.  Oliver  had  lately  erected  a 

*  Jared  Ingeraoll,  esq. 

building 
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ijuilding,  which,  it  was  conjectured,  he  designed  for  1 
8  stamp  office.     This  was  laid  flat  to  the  ground  io 
^  B  few  minutes.  .  From  thence  the  mob  proceeded 
'  for  Fovt  Hill,  but  Mr.  Oliver's  house  being  in  the  way^ 
Jhey  endeavoured  to  force  themselves  into  it,  and  . 
btiin^  opposed,  broke  the  windows,  beat  down  tfaie  J 
doors,  entered,  and  destroyed  part  of  his  furniturei(. 
and  continued  in  riot  until  midnight,  before  they 
eeparated.  t 

i  The  next  day,  the  governor,  by  advice  of  council; 
issued  a  proclamation,  oft'ering  a  reward  for  dis- 
Hovering  otfenders,  &c.  Many  of  the  offenders  were 
known,  and  the  proclamation  was  considered  as  a 
foeie  matter  of  form.  Some  of  the  council  advised 
U>  a  military  watch  i[i  the  town  the  next  night,  but 
"ift  majority  were  against  it,  and  thought  it  enough  to 
jrecommend  to  the  select  men  and  justices,  to  in- 
crease the  number  of  the  ordinary  town  watch; 
.but  even  this  was  not  done.  Several  of  the  council 
gave  it  as  their  opinion,  Mr,  Oliver  being  present, 
'ibat  the  people,  not  only  of  the  town  of  Boston,  but  of 
the  country  in  general,  would  never  submit  to  the 
execution  of  the  stamp  act,  let  the  consequence  of 
an  opposition  to  it  be  what  it  would.  It  was  atao 
jeported,  that  the  people  of  Connecticut  had  threat- 
iCned  to  hang  their  distributor  on  the  first  tree  after 
he  entered  the  colony  ;  and  that,  to  avoid  it,  he  had 
turned  aside  to  Khode  Island. 

.  Despairing  of  protection,  and  finding  his  family  in 
terror  and  great  distress,  Mr.  Oliver  came  to  a  sud- 
;<len  resolution  to  resign  his  office  before  another 
night,  and  immediately  signified,  by  a  writing  under 
bis  hand,  to  one  of  his  friends,  that  he  would  send 
letters,  by  a  ship  then  ready  to  sail  for  London, 
which  should  contain  such  resignation  ;  and  he  de- 
sired that  the  town  might  be  made  acquainted  with  it, 
and  with  the  strong  assurances  he  liad  given,  that 
he  would  never  act  in  that  capacity. 

The 
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1765  This  victory  was  matter  of  triumph.  The  mob 
assembled  iu  the  evening ;  not  to  insult  the  distri-* 
butor»  but  to  give  him  thanks,  and  to  make  a  bonfire 
upon  the  hill  near  his  house. 

It  was  hoped  that  the  people,  having  obtained  all 
that  they  desired,  would  return  to  order^  but,  having 
repeatedly  assembled  with  impunity^  a  very  small 
pretence  served  to  induce  them  to  re-assemble. 

The  next  evening,  the  nHob  surrounded  the  house 
of  the  Ueutenant^governor  and  chief  justice.  He  was 
at  Mr.  Oliver's  house  when  it  was  assaulted,  and  had 
excited  the  sheriff,  and  the  colonel  of  the  regiment, 
to  attempt  to  suppress  the  mob.  A  report  was 
soon  spread,  that  he  was  a  favourer  of  the  stamp 
act,  and  had  encouraged  it  by  letters  to  the  minis* 
try.  Upon  notice  of  the  approach  of  the  people,  he 
caused  the  doors  and  windows  to  be  barred ;  and 
remained  in  the  house.  After  attempting  to  enter, 
they  called  upon  him  to  come  into  the  balcony,  and 
to  declare  that  he  had  not  written  in  favour  of  the  act, 
and  they  would  retire  quite  satisfied.  This  was  aii 
indignity  to  which  he  would  not  submit ;  and,  there- 
fore, he  made  no  answer.  An  ancient  reputable 
tradesman  obtained  their  attention,  and  endeavoured 
to  persuade  them,  not  only  of  the  unwarrantable* 
ness  of  their  proceedings,  but  of  the  groundlessness 
of  their  suspicions  of  the  lieutenant-governor,  who 
might  well  enough  wish  the  act  of  parliament  had 
not  passed,  though  he  disapproved  of  the  violent 
opposition  to  its  execution.  Some  were  for  with- 
drawing, and  others  for  continuing;  when  one  of 
the  neighbours  called  to  them  from  his  window  and 
affirmed,  that  he  saw  the  lieutenant-governor  in  his 
carriage,  just  before  night,  and  that  he  was  gone  to 
lodge  at  his  house  in  the  country.  Upon  this,  they 
dispersed,  with  only  breaking  some  of  the  glass. 

These  attacks  upon  two  of  the  principal  officers 
of  the  crown  struck  terror  into  people  of  inferior 

rank; 
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rank ;  and  thou^  they  saw  the  danger  from  this  176S 
assumed  power  in  the  populace,  yet  they  would 
give  no  aid  in  discountenancing  it,  lest  they  should 
become  obnoxious  themselves  ;  for  there  were  whiS'^ 
perings  of  danger  from  further  acts  of  violence.  On 
Sunday  the  25th  of  August,  a  sermon  was  preached, 
in  what  was  called  the  West  meeting-chouse,  from 
these  words,  *'  J  would  they  were  even  cut  off 
which  trouble  you*."  The  text  alone,  without  a 
comment  f ,  delivered  from  the  pulpit  at  that  time, 
might  be  construed  by  some  of  the  auditory  into 
an  approbation  of  the  prevailing  irregularities.  One* 
who  had  a  chief  hand  in  the  outrages  which  soon  foU 
lowed,  declared,  when  he  was  in  prison,  that  he  was 
excited  to  them  by  this  sermon;):,  and  that  he  thought 
he  was  doing  God  service. 

Certain  depositions  bad  been  taken,  many  months 
before  these  transactions,  by  order  of  the  goverr 
nor,  concerning  the  illicit  trade  carrying  on ;  and 
one  of  them,  made  by  the  judge  of  the  admiralty, 
had)  at  the  special  desire  of  the  governor,  been 
sworn  to  before  the  lieutenant-governor,  as  chief 
justice.  They  had  been  shewn,  at  one  of  the  offices 
in  England,  to  a  person  who  arrived  in  Boston  just 
at  this  time,  and  he  had  acquainted  several  mer* 
chants,  whose  names  were  in  some  of  the  depositions 
asumugglers,  with  the  contents.  This  brought ,  though 
without  reason,  the  resentment   of  the  merchants 

*  Gal.  cbap.  v.  rer.  12. 

f  The  verse  which  follows,  "  For,  brethren,  ye  have  been  CiUIed 
nnto  liberty  only  ;  use  not  liberty  for  an  occasion  to  the  flesh,"  if 
properly  enforced,  would  have  been  sufficient  to  have  kept  the 
people  within  bounds. 

t  Dr.  Mayhew,  the  preacher,  in  a  letter  to  the  lieutenant-gover^ 
nor,  a  few  days  after,  expressed  the  greatest  concern,  nothing  being 
further  from  his  thoughts  than  such  an  effect ;  and  declared,  that, 
if  the  loss  of  his  whole  estate  could  recall  the  sermon,  he  would 
willingly  part  with  it. 

against 


« 

|?$$  ajgift^it  the  persons  who,:  hy  their  0(ffice>-werft)oblige4 
t<x  Ailmwister  the  oaths,  as  well  as  agaiastthe  officem 
of  the  customs  and  admiralty,  who  had  made  the 
depositions;  and  the  leaders  of  the  mob/ccmlidl^ed 
H  riQt,  which>  id*tef  some  small  efforts  against,  ctach 
offiders,  was  to  spend  its  principal  force  upon » the 
lieutenant-governor.  ?-•    M'jd 

1 1  And^  in  Uie  evening  of  the  26th  of  Augu8l»  sndh  a 
mob  was  collected  in  King  street^  4rawn  theire//by 
a  bonfire^  and  well  supplied  with  strong,  dnob 
After  some  annoyance  to  the  house  of  the  re|;iBtraff 
9tf I  the  admiralty,  and  somewhat  greater  to.  tbatsiS 
the  comptroller  of  the  customs,  whose  cellamtbey 
plundered  x>f.  the  wine  and  spirits  in  them; ilheJB 
ci^me,  with  intoxicated  rage,  upon  the  iiouse^of  tkUt 
Ueutenant-governor.  The  doors,  were  .immedniteiy 
9pUt  to.ipieces  with  broad  axes,  and  awayi^adft 
tibere^  ana  at  the  windows,  for  the  entry  of  tiwoibbj) 
which  pouced  in;  and  filled,  in  an  instant,  QTery  rckMB 
19  the  house.  .ii-  .  . 'in. 

j^  The  lieutenant-governor  had  very  short  aoticb  of 
the  approach  of  the  mob«  He  directed  hisiehildced; 
and  the  rest  ofrhistfamily^  to  leave  the.  house  immev 
diatefyf  determining  to !. keep  possessioa^  hioiseif/ 
His  eldest  daughter,/ after  going  a  little  way  Icqiiij the 
house,  returned,  axvd  refused  to  quit  it,.unieaBiher 
ftther  would  do  the  like.  :    u     1.    '  >  r /;  >   >  kh 

.  This  caused  him  to  depart,  from  hisMresolutioii^  al 
few  minutes  before  the  mob  entered.  Xbeyican^; 
tinned  their  possession  until  daylight;  destroyed^ 
carried  away,,  or  cast  into  the  street,  ^ very tliingi 
that  was  in  the  house ;  demolished  every  part  of  it, 
except  the  walls,  as  far  as  lay  in  their  power;  Itad 
had  begun  to  break  away  the  brick- work. 

The  damage  was  estimated  at  about  twenty-fi,ve 
hundred  pounds  sterling,  without  any  regard  toar 

great 
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great  collection  of  publick  as  well  as  private  papers,  1765 
in  the   possession   and  custody  of  the  lieuteiiant- 

rvemor. 
The  town  was,the  wholenight,  under  the  awe  of  this 
mob ;  many  of  the  magistrates,  with  the  field  officei-fi 
of  the  militia,  standing  by  as  spectators;  and  do 
body  daring  to  oppose,  or  contradict  *.  - 

i  The  governor  was  at  the  castle,  and  knew  nothing 
of  what  had  happened  until  the  next  morning.  Ho 
then  went  to  town,  and  caused  a  council  to  be  sum" 
moned.  Before  they  could  meet,  the  inhabitants  of 
Boston  assembled  in  Fancuil  Hall :  and,  in  as  full  a 
Sleeting  as  had  been  known,  by  an  unanimous  vote,' 
declared  an  ulter  detestation  of  the  extraordinary 
and  violent  proceedings  of  a  number  of  persons  un- 
known, against  some  of  the  inhabitants  of  the  town, 
the  preceding  night ;  and  desired  the  select  meiji 
»od  magistrates  of  the  town,  to  use  their  utmost 
endeavoura  to  suppress  the  like  disorders  for  the 
future  ;  the  freeholders,  and  other  inhabitants,  being* 
teady  to  do  every  thing  in  their  power  to  assist 
them.  It  could  not  be  doubted,  that  many  of  those 
■who  were  immediate  actors  in,  as  well  as  of  those 
who  had  been  abettors  of,  those  violent  proceedings, 
were  present  at  this  unanimous  vote.  • ' 

,  The  council  advised  to  a  proclamation,  with  pro- 
mise of  300/.  reward  for  discovering  the  leader  o*' 
leaders,  and  100/.  for  every  other  person.  Informa- 
tion had  been  before  given  to  the  justices  of  peace: 
in  the  town,  and  warrants  had  been  issued  and  de- 
livered tO' tlie  sheriff  for  apprehending  several  per-' 

*i,Th.c  Hetitenant-coionel  of  the  regiment,  obsMving  two  rwti- 
disguised,  with  long  naves  \a  ibeJr  hands,  wlio  seemed  to  be  direc-' 
tors,  expressed  his  concerD  at  the  damage  other  people,  besides  the 
liedicuaiiC-gDvcinor,  might  susl»in  hy.lhe  deslructlcn  of  £0  many 
pBpen.  Answer  was  made,  thai  it  had  been  restilved  to  destroy 
efery  tliiitg  in  tbe  house ;  and  such  resolve  should  be  carried  to 
effect. 

sons. 
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1765  sons.  Oiieaftkni,atndaflUDiof  dietown^whoBe 
inme  was  MackinlDsh,  was  soon  taken  in  King 
street :  but  the  sheriff  was  immediately  surroonded 
b J  a  immber  of  oMffchants,  and  other  persons  of 
property  and  character,  who  assored  him,  that,  if  he 
apprehended  Mackintosh,  not  a  man  woold  appear  in 
arms,  as  had  been  proposed,  for  the  security  of  the 
town  the  next  night«  The  sheriff  released  lum,  and 
made  retam  of  his  dcrings  to  the  gOTomor,  then  in 
oomciL  Some  of  the  council  gare  thor  opinion, 
that  the  sheriff  was  inexcusable ;  but  it  pass^  over 
without  any  act  of  council  to  shew  a  disapprobation. 
To  this  feeble  state  were  the  powers  of  goyemment 
reduced*. 

Six  or  eight  other  persons  were  apprehended,  andf 
upon  examination,  committed  to  prison  in  order  to 
trial,  and  were  generally  considered  as  capital  of- 
fenders. Before  the  time  of  trial,  a  considerable 
number  of  people  entered  the  house  of  the  prison^ 
keeper  late  in  the  evening,  compelled  him,  by  threats* 
to  deliver  to  them  the  keys  of  the  prison,  which 
they  opened,  and  then  set  the  prisoners  at  liberty; 
and  all  this  without  any  tumult.  The  prisoners 
thought  fit  to  disappear  for  some  months;  but  there 
was  no  authority,  which  thought  it  advisable  to 
make  any  inquiry  after  them. 

The  next  day  after  the  riot,  happened  to  be  the 
first  day  of  the  superior  court  for  the  county  of 
Suffolk.  The  four  judges  attended  in  their  robes ;  the 
lieutenant-governor  as  chief-justice,  in  an  ordinary 
undress,  in  which  he  was  sitting  in  the  evening 
when  the  alarm  was  given  him ;  his  robes  and  every 

*  The  justices  of  peace  being  ordered  to  attend  the  governor  and 
council,  one,  who  had  been  most  active  in  town  meetings,  &c.,  com* 
plained  that  his  own  life  had  been  threatened,  and  wept.  The 
governor  observed  to  him,  that  he  had  raised  the  devil,  and  could 

not  lay  him  again. 

Other 
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other  garment  being  taken  out  of  his  house,  or  de-  1' 
t  Kroyed  iu  it.  Instead  of  a  charge  to  the  grand  jury, 
I  the  chief-justice,  in  a  long  speech  to  the  people, 
L  Endeavoured  to  convince  them  of  the  fatal  effects  to 
I  the  province  of  the  violent  opposition  to  government 
I  *hich  was  beginning  to  take  place ;  and  the  court 
r  Shewed  their  resentment  by  refusing  to  do  any  busi- 
iies9  while  the  town  was  in  that  disorderly  state^ 
and  adjourned  for  six  weeks*. 

Many  of  the  most  ruffian  part  of  the  mob,  who 
I  left  the  town  the  next  day  after  the  riot,  returned   I 
Jn  the  evening,  and  attempted  again  to  collect  the 
rjjeople  together,  in  order  to  further  rapine ;  but  a 
I  inilitary  watch  having  been  ordered,  and  tUego- 
l  ■Vfernor'a  company  of  cadets  appearing  in  arms,  and 
Shewing  great  spirit,  the  mob  was  dispersed.    People 
eame  in  from  many  parts  of  the  country,  to  view 
the  ruins   of  the  lieutenant-governor's   house,  out- 
I  bouses,  garden,  &c.,  and,  from  the  shocking  appear- 
ance, could  not  help  expressing  a  disapprobation  of 
\  ftuch  acts  of  violence.     Their  prejudices,  however, 
!  were  not  abated  against  the  stamp  act.      The  exe- 
cution of  it  must  be  liindered  in  some  other  way. 

The  officer  appointed  to  receive  the  stamped 
tMiper,  which  was  daily  expected,  having  resigned 
his  office,  the  governor  determined  to  receive  the 
paper  into  his  own  charge  at  the  castle  ;  and,  by 
advice  of  council,  he  ordered  the  enlistment  of  a 
number  of  men  to  strengthen  the  garrison.  This 
caused  great  murmur  among  the  people.  To  pacify 
them,  he  made  a  declaration  in  council,  that  he  had 
no  authority  to  open  any  of  the  packages,  or  to 

"  Id  the  counties  distant  from  the  town  of  Boston,  this  violence 

J  as  at  first  generally  condemned.  The  superior  court  was  held  a 
w  weeks  after  in  Worcester,  and  then  in  Hampshire.  Iu  eacb 
,  QouDty,  the  grand  jury  addressed  the  chief  justice,  and  declared,  not 
-  is  their  own  mJDds  only,  but  what  they  knew  to  be  the  minds  of  the 
,  people  in  general,  a  detestation  of  the  proceedings  ia  Boston. 

appoint 


fa8  THE  HISTORY    OF 

1765  appoint  a  distributor  of  stamps ;  that  his  views,  ia 
depositing  the  stamped  paper  in  the  castle,  and  in 
strengthening  the  garrison  there,  were  to  prevent 
imprudent  people  from  offering  an  insult  to  the  kine ; 
and  to  save  the  town,  or  province,  as  it  might 
happen,  from  being  held  to  answer  for  the  value  of 
the  stamps,  as  they  certainly  would  be,  if  the  papers 
should  be  taken  away.  This  declaration  the  council 
desired  him  to  publish;  but  it  did  not  stop  the 
clamour.  He  was  fprced  to  stop  the  enlistment,  and 
to  discharge  such  men  as  had  been  enlisted. 

The  news  of  the  change  of  ministry  in  England, 
which  arrived  about  this  time*,  tended  more  to 
peace  and  quiet,  at  least  for  a  time,  than  any  thing 
m  the  power  of  the  governor,  or  of  any  authority 
within  the  province,  could  have  done.  Hopes  were 
immediately  conceived  that  the  stamp  act  would 
be  repealed  the  next  session.  It  certainly  was  more 
likely  that  a  new  ministry  should  be  in  favour  of 
repealing  acts  brought  forward  by  the  old,  than  that 
the  old  should  be  inclined  to  the  repeal  of  their  own 
acts. 

The  hopes  of  this  repeal  were  increased  by  the 
news,  day  after  day,  of  the  same  spirit  of  opposition 
to  the  act  in  many  other  colonies,  as  had  shewn 
itself  in  Massachusetts  Bay.  The  distributors  were 
compelled  to  resign  in  every  colony.  Mobs  became 
frequent  in  Connecticut,  Rhode  Island,  and  New 
York.  Nothing  more  was  judged  necessary,  at 
present,  to  effect  it :  but  if  it  should  not  be  repealed 
the  next  session,  further  measures  must  be  then 
devised. 

It  was  necessary,  however,  to  determine  how  to 
proceed,  after  the  1st  of  November,  until  the  re- 
peal. It  was  the  general  voice,  that,  at  all  events, 
the  act  must  not  be  executed.    But  it  was  not 

t  September  9tb. 

agreed 
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I  ftgi-eed,  whether  to  use  all  papers,  required  to  be  1765 

Wamped,  without  the  stamps,  in  hke  manner  as  if  the 

lict  had  never  been  made ;   or,  to  desist  from  alt 

t  kinds  of  business,  in  which  the  use  of  the  stamped 

I  |»apers  would  be  necessary.     There  was  great  risk 

in  the  former  way,  as  all  processes  iu  the  law,  ail 

bonds,  deeds,  &c.  would  be  considered  as  null  and 

Void,  if  the  act  should  finally  be  enforced  ;  and  all" 

Bhipg,  which  should  go  to  any  part  of  the  English' 

aominiong,  or  be  met  with  upon  the  seas  by  any  of 

the  king's  ships,  would  be  liable  to  be  seized  im- 

I  Biediately.    On  the  other  hand,  great  numbers  of 

I  people  must  be  deprived  of  their  support,  if  all  the 

I  Dusineas  in  which  stamps  were  required  should  be. 

at  a  stand. 

The  assembly  stood   prorogued  to   the  95th  of 

September.      A  further  prorogation  was  intended, 

j  but  this  extraordinary  state  of  things  made  a  session 

I  liecessary.     The  governor,  in  his  speech   the  first 

day  of  the  session,  took  notice  of  the  late  violences 

I  in  the  town  of  Boston,  and  of  the  open  declarations 

I  of  the  people,  that  the  stamp  act  should  never  be 

1  racecuted.     He  called  upon  the  two  houses,  to  joia 

I  'with  him  in  aiding  the  executive  powers  of  govern-' 

ment ;  to  contradict  such  declarations,  and  to  oppose  ' 

the  force  by  which  they  were  to  be  supported.     He 

I  observed,  that  a  law  might  be  inexpedient,  and  yet, 

I  it  could   not  be  denied,  that  parliament  had  au-  ' 

'  thority  to  make  the  law.     He,  therefore,  cautioned' 

them  against  denying  the  right  of  parliament,  lest 

they  should  thereby  defeat  the  measures  used  to 

obtain  a  repeal.     He  set  forth  the  very  serious  and 

I  alarming  consequences  of  a  refusal  to  submit  to  the 

^  act;  and  added,  that,  probably,  parliament  would  . 

I  require  submission  to  the  act,  as  a  preliminary  to " 

[the  repeal  of  it.     He  recommended  a  compensation 

¥to  the  sufferers  from  the  late  disturbances,  as  an 

l>act  of  justice,  and  advised  them  to  make  it,  as  of 

K  their 
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1765  their  own  accord,  before  any  requisition  should  be 
laid  upon  them.  After  all,  be  concluded  with  ac* 
knowledging  that  they  had  a  difficult  part  to  act,  and 
that  it  might  not  be  sufficient  for  them  to  be  coq* 
vinced  of  the  necessity  of  a  submission  to  the  law 
for  the  present,  unless  the  same  conviction  should  be 
extended  to  the  people  in  general ;  and,  therefore,  he 
could  only  desire  them  to  acquaint  themselves  well 
with  the  exigency  of  the  present  time^  and,  if  they 
should  be  persuaded  that  disobeying  the  act  would 
produce  much  more  evil  than  submitting  to  it,  that 
they  would  endeavour  to  bring  their  constituents  to 
a  like  persuasion.  If  it  should  be  necessary,  he  would 
give  them  a  recess  sufficient  for  the  purpose.  His 
speech,  in  general,  was  animated  ;  but  the  conclusion 
was  faint  *. 

The  house  soon  discovered  that  they  were  not 
themselves  convinced  of  the  necessity  of  submitting 
to  the  act,  and  therefore  would  not  ask  for  a  recess 
to  convince  their  constituents.  But^  as  the  judges 
of  the  superior  court  were  absent  in  a  remote  county, 
the  governor  thought  it  advisable  to  give  the  as- 
sembly a  recess  for  four  or  five  weeks,  without 
waiting  for  an  answer  to  his  speechf. 

Some  of  the  principal  members  of  the  house  im» 
proved  this  time,  in  preparing  a  very  long  answer, 
to  shew  that  obedience  was  not  due  to  the  act. 
Fourteen  resolves  were  also  prepared,  in  order  to 
their  being  passed  by  the  house,  for  the  same 
purpose. 

In  this  answer};,  they  expressed  their  surprise  at 
the  adjournment  of  the  assembly,  immediately  after 
they  had  been  called  together  to  determine  what 

♦  Appendix  C. 

t  Upon  the  dealh  of  Mr.  Thacher,  one  of  the  represeDtatives 
of  Boston,  Mr.  Samuel  Adams  was  returned  in  his  stead,  and  made 
his  first  appearance  as  a  member  at  this  session. 

X  Appendix  D. 

was 
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[  Was  proper  at  so  difficult  and  dangerous  a  conjunc 

Jure*.     They  did  not  think  the  province  in  danger 

I  from   any  weakness  in   the  executive    power;    nor 

[  could  they  imagine,  that  the  governor  meant  to  con- 

t  ttitute  any  new  and  extraordinary  power,  by  law, 

I  to  oppose  acts  of  violence  which  he  might  appre- 

[  hend  from  a  people  ever  remarkable  for  their  loyalty 

I  And  good   order.      They  knew  of  no  declarations 

I  made,  "and  subsisting,"  that  the  stamp  act  shall  not 

Ibe  executed  within  the  province.    If  individuals  had 

rideclared  that  they  were  unwilling  to  subject  them- 

l#elves  to  the  payment  of  stamp  duties,  and  chose 

Imtber  to  lay  aside  all  business  than  make  use  of 

lihe  papers,  the  house  was  not  accountable  for  such 

l4eclarations,  nor  could  they  see  any  thing  criminal 

in  them.     They  would  not  presume  to  adjust  the 

bounds  of  the  authority  of  parliament;  but  bounds 

there  were,  undoubtedly,  and,  in  particular, acts  which 

had  beeu  found  to  infringe  upon  " Magna  C/iarla"  had 

always  been  repealed  f.     The  governor  had  thought 

proper  to  enumerate  the  inconveniences  which  would 

arise  from  not  making  use  of  the  stamped  paper,  but 

his  love  and  concern  for  the  province  had  led  him  to 

fear  more  than  they  lhem.selves  feared.     They  could 

not  but  be  surprised  at  his  intimating  that  parliament 

would  require  submission  to  an  act,  as  a  preliminary 

to  their  granting  relief  from   the  unconstitutional 

burden  of  it;  which  carried  a  suggestion,  tar  from 

what  he  could  design,  of  a  wanton  exercise  of  mere 

arbitrary  power.     They  highly  disapproved  of  the 

acts  of  violence  which  had  been  committed,  but,  till 

they  should  be  convinced  that  a  compensation  to 

the  suflerers  would  not  encourage  such  outrages  in 
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•  He  adjourned  them  to  the  SSrd  of  Oclober,  The  25th  they 
presented  this  message.  The  Ist  of  November  the  stamp  act  was 
to  take  place. 

t  This  was  an  assertion  incapable  of  being  proved. 

K  2  time 
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1765  time  to  come,  and  till  some  good  reason  could  be 
assigned  why  the  losses  sustained  should  be  made 
good,  more  than  other  losses  upon  other  occasions, 
they  should  not  see  their  way  clear  to  make  such 
compensation.  They  knew  not  who  had  any  right 
to  require  it  of  them.  They  could  not  conceive  why 
it  should  be  called  an  act  of  justice,  unless  a  crime, 
committed  by  a  few  individuals,  should  be  chargeable 
upon  a  whole  community. 

The  resolves*  were  ordered  by  the  house  to  be 
kept  upon  their  records ;  '*  that  a  just  sense  of 
liberty,  and  the  firm  sentiments  of  loyalty,  may  be 
transmitted  to  posterity." 

Besides  asserting,  what  formerly  had  been  as- 
serted^ that  the  right  of  being  represented  in  the 
same  body  which  exercises  the  power  of  making 
laws  for  levying  taxes,  is  one  of  the  main  pillars  of 
the  British  constitution,  to  which  the  subjects  in 
the  colonies  are  as  fully  entitled  as  those  in  the 
kingdom  ;  they  now  assert,  that  such  representation 
in  the  parliament  of  Great  Britain,  as  the  subjects 
there  enjoy,  is  impracticable  for  the  subjects  in 
America;  and  that,  in  their  opinion,  the  several 
subordinate  powers  of  legislation  in  America  were 
constituted  upon  the  apprehensions  of  this  imprac- 
ticability; and,  as  a  just  conclusion^  they  resolve^ 
that  all  acts  made  by  any  power  whatever^  other 
than  the  general  assembly  of  the  province,  imposing 
taxes  on  the  inhabitants^  are  infringements  of  their 
inherent  and  unalienable  rights,  as  men  and  British 
subjects,  and  render  void  the  most  valuable  decla- 
rations of  their  charter.  • 

They  conclude  with  a  resolve,  that  the  house  owe 
the  strictest  allegiance  to  his  most  sacred  majesty, 
king  George  the  Third ;  that  they  have  the  greatest 
veneration  for  the  parliament ;  and  that  they  will  exert 

*  Appendix  E. 
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'  themselves  to  their  utmost  in  supporting  his  majesty's  1765 
Buthority  in  the  province. 

In  these  resolves,  which  seem  to  be  designed  as  a 
[  »ort  of  "  Magna  Charta,"  or  rather  a  declaration  of 
the  fundamentals  of  the  constitution,  there  is  no  ac- 
knowledgment of  the  authority  of  parliament  in  any 
case  whatsoever.  "Veneration"  is  said  to  be  due 
I  to  parliament.  "  Authority"  is  acknowledged  in  the 
I  king.  The  "  authority"  of  parliament  to  make  laws  for 
I  taxing,  is  denied,  for  want  of  representation.  Upon 
I  the  same  reason,  all  acts  whatever  might  have  been 
I  denied.  These  resolves  were  passed,  when  three- 
I  fourths  of  the  members  of  the  house  were  the  same 
I  persons  who  had  been  members  the  last  year.  The 
I  house  then  declared  it  to  be  their  duty  to  yield  obe- 
IcUence,  even  to  a  tax  act,  until  it  should  be  repealed. 
I  Inconsistencies  in  the  votes  and  proceedings  of 
I  Buch  bodies  of  men  are  common.  The  reason  is  ob- 
llrious.  The  body  is  governed  by  a  few  of  its  mem- 
Ibers,  sometimes  by  a  single  member. 

Mr.  Otis  had  been  the  composer  of  most  of  the 
\  inessages,  resolves,  and  other  acts  of  the  house  of 
I  representatives  for  three  or  four  years  past.  He 
I  always  admitted  the  parliament  of  Great  Britain  to 
I  be  the  supreme  legislature  of  the  whole  empire,  and 
I  every  act,  made  to  respect  all  parts  of  the  empire, 
I  to  be  equally  obligatory  upon  every  part,  whether 
I  lepresented  or  not;  but  he  insisted,  that  every  part 
I  Jiad  a  claim  to  representation,  and  that  it  was  an  un- 
1  Constitutional  exercise  of  the  power  of  parliament, 
\  to  tax  any  part,  and,  nevertheless,  to  deny  it  a  share 
I  m  the  representation.  Mr.  Otis,  during  this  session, 
Kwas  absent,  attending  the  general  congress  at  New 
I  York.  Mr.  Adams  had  for  several  years  been  an 
J  active  man  in  the  town  of  Boston,  always  on  the 
I  side  of  liberty,  and  was  the  reputed  author  of  many 
lof  the  publications  in  favour  of  it.  These  resolves, 
f,ttnd  the  answer  to  the  governors  speech,  carry  tlie 
mil  marks 
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|70^  marks  of  bis  compositions.  They  are  agreeable  to 
bis  professed  principles,  wbicb  be  owned,  witbout 
reserve,  in  private  discourse,  to  be  independency ; 
and  from  time  to  time  he  made  advances  towards  it 
in  publick,  as  far  as  would  serve  the  great  purpose 
of  attaining  to  it.  To  his  influence  may  be  attri- 
buted the  great  advance  made  in  this  session. 

The  declaration  against  representatives  in  parlia« 
ment  agreed  also  with  the  proceedings  of  the  con« 
vention  at  New  York,  sitting  at  this  time. 

This  convention  framed  a  set  of  resolves,  and  pub* 
lished  them  to  the  world  *,  as  setting  forth  the  rights 
of  the  inhabitants  of  the  colonies,  and  the  relation  in 
which  they  stood  to  the  parliament  of  Great  Britain* 
They  claimed  an  exemption  from  all  taxes,  except 
by  the  legislature  of  each  colony  respectively,  in 
which  alone  they  can  be  represented.  They  ac* 
knowledged  a  subordination  to  parliament,  but  qua« 
lified  it  by  the  word  due,  which  leaves  it  too  inde* 
finite  to  suggest  any  particular  degree,  or  kind,  of 
subordination  which  they  might  have  in  their  minds. 
They  agreed,  also,  upon  an  address  to  the  kingf ,  a 
memorial  to  the  house  of  lords  };,  and  a  petition  to 
the  house  of  commons  §,  which  they  made  to  consist 
with  their  resolves. 

From  the  moderate  principles  of  the  Massachii- 
setts  delegates,  such  as  were  friends  to  peace  were 
not  without  hopes  that  the  result  might  tend  to  pro* 
mote  it;  but  it  had  a  contrary  tendency.  The 
people  in  the  colonies  were  more  confirmed  in  their 
opposition,  and  nothing  was  offered  by  this  conven* 
tion,  which  could  be  taken  up  by  parliament,  to  re* 
concile  the  colonies,  without  endangering  the  whole 
of  its  authority.  Some  in  England  excepted  to  the  con- 
vention itself,  as  an  assembly  unknown  to,  and  unau- 
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thorized  by,  any  of  the  constitutions  of  the  colonies.  1765 
I  if  this  could  have  been  connived  at,  yet  the  denial  of 
I  the  authority  of  parliament  was  deemed  a  sufficient 
I  bar  to  the  memorial  and  petition,  and  they  were  not 
f  received. 

Two  of  the  delegates,  Mr.  Rug;ff|e9  of  Massachu- 
I  Belts  Bay,  who  was  their  president,  and  Mr.  Ogden 

of  New  Jersey,  refused  to  sign  the  address.  &c.  with  I 
I  the  rest.     The  former,  upon  his  return  home,  wa« 
I  censured  by  the  house  of  representatives,  and  the 
r  latter  was  hung  in  elHj^y  by   the  people  in  New 
I  Jersey,  and  the  image  was  cut  down  and  burnt. 

Nothing  is  more  frequent,   than  for  men,   in  the 

height  of  their  struggles  for  liberty  for  themselves, 

to  deny  it  to  others. 

It    seemed  to    be    the  plan    which  most  people 

approved  of,  that  the  execution  of  the  stamp  act 
I  ^ould  be  prevented  by  a  refusal  to  make  use  of  any 
[  of  the  papers;  and  it  was  at  first  supposed,  that 
I  there  would  be  a  cessation  of  all  business  in  which 
I  auch  papers  were  required.  The  honor,  from  the 
t  fiot  of  the  26lh  of  August,  had  caused  people  of  pro- 
L  perty,  though  as  averse  as  any  other  persons  to  the 
I  execution  of  the  stamp  act,  to  declare  against  all 
I  violence.  The  first  of  November,  however,  it  was 
I  ^dged  proper  should  be  distinguished.  It  had  been 
Igested,  that  Mr.  Huske,  a  native  of  New  Hamp- 
[  shire,  who  had  removed  to  London,  and  obtained  a 
I  teat  in  pailiament,  first  proposed  to  Mr.  Grenville 
[  tiie  stamp  duty  ou  the  colonies.  His  effigy,  there- 
[.  fore,  together  with  Mr.  Grenville's,  was  hung  up  on 
I  the  tree  which,  by  this  time,  had  been  named  iibtrly 
I  tree,  where  they  continued  all  day ;  the  people  of  the 
I  town  assembling  under  the  tree,  and  pat-sing  to  and 
[  from  it  until  evening,  when  the  images  were  cut 
I  down,  and  carried  in  a  cart,  thousands  following 
I  them,  to  the  town  house,  where  the  assembly  was 
taitting,  and  from  thence  to  the  gallows,  where,  after 

hanging 
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1765  hanging  some  time,  they  were  cat  down,  torn  in 
pieces,  and  flung  into  the  air ;  all  to  shew  the  de- 
testation, which  the  people  had,  of  the  men  whom  the 
images  were  intended  to  represent.  The  town  was 
quiet  immediately  after.  The  fifth  of  November 
sdso,  which  used  frequently  to  be  a  day  of  high  fro- 
lick  and  disorder,  was  this  year  remarkable  for  the 
peaceable,  orderly  behaviour  of  such  as  carried  pa- 
geants about  the  streets. 

The  liberty  party  said,  that  the  disposition  of  the 
body  of  the  people  was  to  be  judged  of  from  this 
orderly  behaviour ;  and  that  the  late  violences  pro- 
ceeded from  a  few  abandoned,  desperate  persons. 
The  government  party  inferred,  that  this  was  an 
evidence  of  the  influence  the  mob  was  under,  and 
that  they  might  be  let  loose,  or  kept  up,  just  as  their 
keepers  thought  fit. 

An  attempt  was  made  to  carry  a  vote  through 
the  assembly,  declaring  the  necessity  of  going  on 
with  all  business,  as  usual,  without  stamps.  A  com- 
mittee of  .the  two  houses  made  their  report  to  this 
purpose,  that,  the  governor  having  acquainted  them 
that  the  distributor  of  stamps  bad  resigned,  and 
that,  nobody  having  any  authority  to  distribute  the 
stamped  papers,  or  even  to  unpack  them,  they  had 
been  deposited  in  the  castle  *,  to  remain  there,  un- 
touched, for  his  majesty's  further  orders  ;  and,  the 
act  of  parliament  being  deemed  by  the  most  sensible 
and  judicious  persons,  and  by  all  others,  so  grievous 
and  unconstitutional,  that  it  could  not  be  supposed 
that  any  person  would  think  it  consistent  with  his 
reputation  to  act  as  distributor ;  therefore,  to  pre- 
vent the  interruption  of  the  course  of  justice,  the 
justices  of  the  superior  court  and  of  the  court  of 
common  pleas,  and  all  others  who  are  required  by 

^  The  stamped  papers  arrived  in  Boston  about  the  20th  of  Sep- 
tember. 

the 
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tJie  act  to  make  use  of  stamped  papers,  be  required,  I' 
not  witli  Stan  ding,  lo  proceed  without,  as  if  the  act 
}iad  never  passed;  and  that  all  such  proceedings, 
fluring  this  emergency,  be  declared  vahd.  This 
report  was  made  in  council.  The  council  did  not 
think  fit  to  act  first  upon  it,  and  sent  it  down  to  the 
Bouse.  The  house,  for  reasons  which  do  not  appear,  ' ' 
caused  the  report  to  be  recommitted.  The  governor 
prorogued  the  assembly  while  the  matter  was  ia 
this  state.  The  report,  being  publick,  presaged  what 
the  courts  and  all  other  officers  would,  by  some 
means  or  other,  be  compelled  to.  This  was  all  the 
effect  it  could  have  had,  if  the  two  houses  had  ac- 
cepted it;  for,  without  the  governor,  it  could  not  be 
a  complete  act;  and  nobody  could  suppose  that 
he  would  ever  give  his  fiat  to  it.  The  declaring, 
that  any  proceedings  contrary  to  an  act  of  par- 
liament should  become  valid  by  force  of  an  act,  or 
bare  vote,  of  the  assembly,  could  not  comport  with 
any  degree  of  subordination. 

This  was  the  state  of  the  province  when  the  as- 
sembly  was  prorogued",  no  one  measure  having 
been  agreed  on  to  quiet  the  minds  of  the  people. 

Several  vessels,  which  arrived  from  England  after 
the  first  of  November,  brought  intelligence,  that  a 
great  part  of  the  people  there  inclined  to  the  repeal 
of  the  stamp  act.  This,  however,  it  was  said,  ought 
not  to  slacken  the  pursuit  of  proper  measures  in 
America,  but  rather  to  encourage  it.  The  mer- 
chants and  traders,  in  and  near  Boston,  came  into 
igreement  to  recall  all  the  unconditional  orders 
■which  had  been  given  for  goods  from  England,  and, 
except  sea  coal,  and  some  other  Ijulky  articles,  to 
Bend  for  none,  but  on  condition  that  the  stamp  act 
be  repealed.  Such  as  did  not  join  in  it  became  un- 
popular; but,  at  this  time,  there  was  no  compulsion. 


All 
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1765  All  concerned  in  ships  took  care  to  obtain  clearances 
at  the  ciistora-liouse,  dated  before  the  first  of  No- 
vember, even  for  such  as  were  not  expected  to  sail 
in  a  month,  or  longer,  after  it.  Five  or  six  weeks 
passed  without  any  business  in  the  custom-house, 
or  the  courts  of  law.  No  wills  were  proved,  no  ad- 
ministrations granted,  no  deeds,  nor  bonds,  exe- 
cuted, nor  any  business  of  any  kind  transacted, 
where  stamped  papers  were  requisite.  The  incon- 
venience was  great,  and  it  had  been  borne  a  great 
while.  The  general  assembly  bad  been  prorogued, 
and  the  people  were  left  without  redress. 

The  inhabitants  of  Boston  were  convened  in  a 
town  meeting,  to  take  the  ati'air  into  consideration. 
A  committee  was  appointed,  of  which  Mr.  Adams 
was  chairman.  They  prepared  a  memorial  to  the 
governor  in  council,  which  was  made  the  act  of  the 
town,  complaining,  that  the  courts  of  justice  were 
shut  up  to  all  intents  and  purposes  ;  for  which,  as 
they  apprehended,  no  just  and  legal  reason  could  be 
assigned.  The  town,  therefore,  prayed,  that  the 
people  might  be  no  longer  deprived,  under  any  pre- 
tence whatever,  of  this  invaluable  blessing,  and  that 
directions  be  given  accordingly.  And  the  town 
prayed  to  be  heard  by  their  counsel.  It  was  urged, 
that  no  stamps  could  be  procured,  the  distributor 
having  resigned;  and  that  the  courts,  therefore, 
though  there  had  not  been,  as  there  really  were, 
other  reasons  sufficient,  might  be  justi6ed  in  pro- 
ceeding without  stamps,  Irom  the  necessity  of  the 
case.  To  this  it  was  answered,  that  great  part  of 
the  people  of  the  town  were  instrumental  in  pre- 
venting stamps  ti'om  being  procured,  by  terrifying 
the  distributor  into  a  resignation  ;  and  all  other  per- 
sons bad  been  deterred  from  taking  the  trust  in  bis 
stead. 

A  transaction,  the  day  before  the  meeting  of  the 
town,  ought  to  be  here  related. 

Tiw- 
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The  secretary,  after  resigning;  the  place  of  distri-  1765 
butor,  had  been  unmolested  for  three  or  four  mouths. 
He  received,  at  length,  an  anonymous  letter,  informing 

bim  of  a  report  *,  that  he  was  seeking  to  be  restored,     

•nd  protected  in  his  office,  and  requiring  him  to 
Biake  a  publick  declaration  how  that  matter  stood.  [ 
He  knew  he  was  destitute  of  protection,  and  from  ■ 
fear  of  further  trouble,  he  published  in  the  news- 
papers a  declaration,  that  he  would  not  act  in  the 
Dffice  of  distributor  of  stamps,  &c.  This  produced 
a  second  letter,  left  in  his  house,  just  as  he  was 
going  to  bed,  to  inform  him  that  his  publication  was 
not  satisfactory,  and  to  desire  him  to  appear  the 
next  day  f ,  at  twelve  o'clock,  under /lAerty  tree,  to 
make  a  publick  resignation,  and  to  acquaint  him, 
that  his  noncompliance  would  bring  on  bim  the  dis- 
pleasure of  the  "  true-born  sons  of  liberty  ;  "  and  a 
nota  bene  was  added,  promising,  that,  if  he  complied, 
he  should  be  treated  with  the  greatest  politeness 
and  humanity.  Early  the  next  morning,  he  had 
notice  of  advertisements  posted  up  in  several  parts 
of  the  town,  desiring  the  true  sons  of  liberty  to  meet 
under  the  tree  at  twelve  o'clock,  to  hear  the  resig- 
nation  of  Andrew  Oliver,  esq,,  distributor  of  stamps, 
&c.  This  was  distressing  to  him,  and  his  family. 
He  gave  no  notice  to  the  governor,  nor  lieutenant, 
governor,  who  were  at  their  houses  in  the  country, 
and  knew  nothing  of  the  aH'air  until  it  was  hnislied  ; 
but  sent  for  one  of  his  neighbours,  a  tradesman  of 
the  first  character,  who  professed  great  friendship 
to  him.  By  his  influence,  he  hoped  to  solten  the 
temper  of  the  conductors  of  this  affair ;  which  the 
tradesman  promised  to  endeavour.  He  soon  made 
return,  that  it  was  not  in  his  power,  and  advised  to 
a  compliance, 

*  A  report  raised  and    industriuusty  spread,  without  the  least 
pounds  for  it. 

t  December  17th.    The  town  meeting  was  on  the  18lh. 

The 
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1765  The  secretary,  being  informed  that  the  people 
were  assembled  before  the  time,  by  a  note  directed 
to  them,  desired  to  make  his  resignation  at  the  town 
house  ;  but  this  would  not  satisfy  them,  and  they  in- 
sisted on  bis  coming  to  the  tree.  Several  of  his 
friends,  at  his  desire,  accompanied  him ;  but  MackiiH 
tosh,  the  chief  actor  in  destroying  the  lieutenant- 
governor  s  house,  attended  him,  at  his  right  hand, 
through  the  streets  to  the  tree,  in  a  rainy  tem- 
pestuous day,  a  great  number  following.  About 
two  thousand  people  were  assembled.  Several  of 
the  select  men,  and  many  other  persons  of  condition, 
were  in  the  house  before  which  the  tree  stood ;  with 
Richard  Dana,  esq.,  a  justice  of  peace  and  a  lawyer 
of  note,  who  administered  an  oath  to  the  secretary 
to  this  purpose: — "  That  he  had  never  taken  any 
measures,  in  consequence  of  his  deputation,  to  act  in 
his  office  as  distributor  of  stamps,  and  that  he 
never  would,  directly  or  indirectly,  by  himself,  or 
any  under  him,  make  use  of  his  deputation,  or  take 
any  measures  for  enforcing  the  stamp  act  in  Ame- 
rica." After  three  huzzas,  he  was  at  liberty  to 
return  home. 

This  indignity  to  the  third  crown  officer  in  rank 
in  the  province  passed  without  notice  from  any  au- 
thority. No  grand  jury  would  consider  this  as  an 
unlawful  assembly.  The  men,  who  on  one  day  thus 
compelled  the  officer  appointed  by  the  crown  to  dis- 
tribute the  stamps,  to  swear  that  he  will  never 
execute  the  trust,  the  next  day  represent  to  the 
governor,  that  the  distributor  of  stamps  has  re- 
signed, and  that,  therefore,  the  courts  may  be  justi- 
fied in  proceeding  without  them.  In  regular  times, 
the  governor  and  council  would  have  immediately 
dis(nissed  the  justice  of  peace  from  his  office;  but  it 
passed,  now,  as  if  he  had  been  in  the  regular  execu- 
tion of  it.  Some  imagined  that  it  would  provoke  par- 
liament to  shew  its  resentment,  while  others,  who 

made 
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tnade  a  better  conjecture,  expected  that  it  would  1765 
promote  the  repeal  of  the  act. 

When  the  memorial  of  the  town  came  under  the 
-consideration  of  council,  a  temporary  expedient 
Vas  thought  on.  Upon  a  doubt  whether  the  com- 
-pulsion  of  the  distributor,  by  the  violence  of  the 
■people,  to  resign  his  office,  and  ttie  consequent  want 
■of  stamped  paper,  could  justify  proceeding  without 
Btamps,  this  was  said  to  be  a  point  of  law,  and  the 
'Council  declined  advising  to  any  peremptory  order  to 
the  judges  of  the  several  courts,  but  advised  the  go- 
Ternor  to  direct  them  to  convene,  as  soon  as  might  i 
he,  and  to  recommend  to  the  judges  of  each  court, 
to  consider  and  determine  for  themselves,  whether 
they  would  proceed  or  not.  This  was  very  improper, 
and  tending  to  division,  and  to  increase  the  flame; 
but  no  other  way  occurred  to  the  council  of  freeing  - 
themselves  from  trouble. 

The  town  adjourned  i'or  two  or  three  days,  to  know 
the  result,  and,  when  they  heard  it,  voted,  "  that  it 
was  not  satisfactory*." 

The  custom-house  officers  in  Boston  gave  way  to 
the  demands  for  clearances  without  stamps;  ihe 
owners  and  masters  of  several  vessels  being  willing 
to  run  Ihe  hazard  of  men  of  war  upon  the  seas:  in 
foreign  ports,  and  in  any  of  the  colonies  upon  the 
continent,  there  was  no  danger.  The  judges  of  some 
of  the  inferior  courts  signified,  that,  when  the  time 
came  for  holding  their  courts,  they  would  go  on  as 
usual.  Several  judges  of  probate,  there  being  one 
for  each  county,  had  opened  their  offices  and  courts. 

•Such  votes  became  frequent,  and  had  g^reater  efTecl  than  can 
»e1l  be  imagined.  The  meelin^,  it  is  true,  was  tmmediaiely  dis- 
lolved  without  any  further  vote ;  but  ihe  people  of  which  it  con- 
aiited  remniDed  in  toun,  and  tlieir  directors  took  care  to  keep  it 
in  their  minds,  ihat  somclhing  further  must  be  done,  and,  afler 
a  short  suspension,  the  subject  was  to  be  resumed  ivilh  redoubled 
ceal. 

This 
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1765  This  was  the  longest  vacation  of  the  superior  court, 
which  was  not  to  be  held  in  any  county  in  less  than 
three  months.  Hut  the  chieljustice  was  judge  of  pro- 
bate for  the  first  county  in  the  province,  and  bis 
opinion  was  evidenced  by  his  refusal  to  suffer  any 
business  to  be  done  in  the  probate  office,  or  court, 
where  stamps  were  required.  It  appeared  to  be  the 
design  of  the  leaders,  to  oblige  him  to  conform  to 
the  times;  and  two  or  three  of  his  friends,  who  were 
acquainted  with  their  designs,  and  who  were  anxious 
for  his  safety,  gave  him  notice,  that  he  had  no  time 
to  lose;  and  he  must  either  comply  with  the  voice 
of  the  people,  quit  his  office,  or  quit  the  country. 
He  had  been  desirous  of  going  to  England  ever  siDce 
the  destruction  of  his  house  in  Boston ;  and,  upon 
this  notice,  heleft  his  family  in  his  country  house, 
and  went  to  town,  expecting  to  find  affairs  in  such 
a  slate  as  that  it  would  be  necessary  to  go  imme- 
diately to  New  Hampshire,  and  take  his  passage 
on  board  a  mast  ship,  which  then  lay  ready  to  sail 
for  England.  Upon  consulting  the  governor,  and 
finding  that  he  was  willing  to  appoint  a  person 
to  act  as  judge  of  probate,  during  the  lieutenant- 
governor's  absence  in  England,  and  that  such  person 
would  conform  to  the  people,  he  quitted  the  office  ; 
and  the  necessity  of  his  iramediatedeparturewasover. 
The  assembly  stood  prorogued  to  the  15th  of 
January.  Lest  the  governor  should  think  fit  to 
prorogue  it  further,  Mr.  Otis  suggested  to  the  town 
the  necessity  of  its  sitting  at  that  time,  and  they 
appointed  a  committee  to  wait  on  the  governor,  and 
to  desire  that  he  would  not  order  a  lurlher  proroga- 
tion. 

In  the  reign  ofking  Charles  the  Second,  there  had 
been  petitioners  for  the  sitting  of  parliament,  which 
produced  abhorrers.  Although  not  strictly  consti- 
tutional, the  petitioners  were  applauded.  It  was  not 
a  time  for  toe  governor  to  dispute  a  point  which 

could 
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could  in  the  least  degree  receive  any  support  from  1765 
precedent.    He,  therelbre,  was  silent;  probably,  he 
himself  thought  it  necessary  the  assembly  should 
then  meet. 

He  opened  the  session  with  a  short  speech,  re-  1766 
commending  the  ordinary  business,  and  just  touched 
the  tender  point  in  controversy,  desiring  them  to 
consider  the  nature  of  his  office,  and  his  obligations 
not  to  dispense  with  any  of  the  duties  of  it,  wlien 
they  should  frame  any  votes  for  his  consent. 
■  They  had  not  forgotten  a  speech  he  made  at  the 
dose  of  the  last  session,  in  which  he  had  vindicated 
himself  from  charges  brought  against  him  by  the 
house.  They  had  then  no  opportunity  for  an  answer. 
Their  zeal  in  the  cause  had  rather  increased,  than 
abated,  during  the  recess ;  and  the  third  day  after 
they  met  again,  in  a  message  to  the  governor,  they 
discovered  greater  marks  of  a  determined  spirit,  than 
ever  appeared  in  any  votes,  or  messages,  of  |>receding 
assemblies.  They  say,  "the  courts  of  justice  mi/st 
oe  open,"  —  "open  immediulelt/ ,"  —  "  stopping  the 
courts  of  justice  is  a  grievance  which  this  house  must 
inquire  into," — "justice  must  be  fully  administered 
through  the  province,  l^  which  the  shocking  effects, 
which  your  excellency  apprehended  from  the  people's 
noncompliance  with  the  stamp  act,  will  be  prevented." 

The  message  to  the  governor  was  soon  followed 
by  a  resolve  of  the  house,  sent  to  the  council,  de- 
claring, "  that  the  shutting  up  of  the  courts  of  justice 
in  general,  in  the  province,  and  particularly  the  su- 

Eerior  court,  has  a  manifest  tendency  to  dissolve  the 
ands  of  civil  society;  is  unjustifiable  on  the  prin- 
ciples of  law  and  reason  ;  dangerous  to  his  majesty's 
crown  and  dignity ;  and  a  very  great  grievance  to 
the  subject,  that  requires  immediate  redress ;  and, 
therefore,  the  judges,  and  justices,  and  all  other 
publick  officers  in  this  province,  ought  to  proceed  in 
the  discharge  of  their  several  functions  as  usual."' 
If  this  resolve  had  been  concurred  by  the  council,  it 

must, 
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1766  must,  of  course,  have  been  laid  before  the  governof. 
He  would  not  dare  to  give  his  consent  to  it.  His 
refusal  would  have  turned  much  of  the  resentment 
of  the  people  from  the  judges,  and  have  brought  it 
upon  himself.  The  council  saved  him  from  it.  They 
first  ordered  the  resolve  to  lie  on  their  table  for  a 
week.  It  was  past  doubt,  that  all  courts  would  do 
business  except  the  superior  court;  and  the  next 
term  would  not  commence  in  less  than  two  montlia 
They  recommended  to  the  judges  of  the  superior 
court  to  meet,  and  to  consider  and  determine,  whether 
they  should  be  able  to  proceed  to  business  as  usualj 
at  the  next  term,  or  not.  The  governor  had  informed 
the  two  houses,  that  the  lords  of  the  treasury  had 
authorized  him  to  appoint  a  distributor  of  stamps,  in 
the  room  of  Mr.  Oliver;  but  that  he  was  convinced 
it  was  to  no  purpose  to  attempt  it,  under  the  present 
circumstances  of  the,province.  The  judges  met,  and 
gave  an  answer  rather  undecisive.  They  appre- 
hended it  irregular  to  come  to  any  determination  ai 
that  time,  as  the  next  term  was  at  a  distance ;  birf 
it  was  their  opinion,  that  if  the  affairs  of  the  province^ 
should  continue  in  the  state  they  then  were  In,  thrf" 
court  would  be  under  a  iiecessiti/  of  proceeding-  tof 
business.  ' 

The  governor  had  intimated, that  the  violence  oflh^ 
people  prevented  him  from  appointing  a  distributor  by 
whom  stamped  paper  might  be  delivered:  the  judges' 
insinuated,  that,  by  the  like  violence,  they  should 
be  compelled  to  proceed  to  business  without  stampsl 

Though  there  was  some  uncertainty  in  the  answer^' 
the  council  was  satisfied  with  it.  The  house  was 
not;  and,  after  a  conference  by  committees,  to  no' 
purpose,  insisted  on  the  council's  passing  on  the  vote 
of  the  house  which  lay  on  their  table.  Being  thui' 
pressed,  they  nonconcurred  it,  and  assigned  as  a  rea- 
son, that  though  they  were  as  sensible  as  the  house," 
that  shutting  up  the  courts  of  justice  would  be  at- 
tended with  fatal  consequences,  yet  they  were  satis- 
fied. 
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Sed,  from  the  answer  of  the  justices  of  the  superior  1766 
court,  and  the  verbal  declaration  of  some  of  them, 
that  the  court  would  be  open  the  next  term,  and 
business  done  in  it  as  usual.  It  would  have  been 
thought  disparaging  to  the  council,  in  common  times, 
}|o  assign  reasons  in  support  of  a  vote,  because  it 
^aonconcurred  a  vote  of  the  bouse. 

The  lieutenant-governor  gave  no  opinion  in  couu- 
li^  whetiier  the  court  would,  or  would  not,  proceed 
■Jo  business;  but  opposed  the  vote  of  the  house,  be-. 
jeause  it  was  nugatory,  and  could  have  no  effect.  If  i 
jtfae  judges  should  be  of  opinion,  that  the  act  of  | 
parliament  was  a  nullity,  or,  that  the  resignation  of 
the  distributor,  from  terror,  and  the  neglect  of  the 
governor  to  appoint  another,  which  were  the  causes 
why  no  stamped  papers  could  be  procured,  would 
Varrant  their  going  on  as  usual,  the  vote  was  alto- 
j^ether  superfluous ;  if  they  should  be  of  opinion, 
that  parliament  bad  authority  to  pass  the  act,  and 
that  withholding  the  stamps  would  not  warrant  their 
doing  business  without  them,  it  could  not  be  sup- 
posed that  the  declaration  of  the  three  branches  to  the 
contrary  could  alter  their  opinion  ;  and  if  it  did  not. 
It  was  unreasonable  to  require  them  to  act  contrary 
to  that  opinion.  When  their  judgments  appeared 
to  be  erroneous,  there  was  no  remedy  but  to  remove 
them,  and  to  appoint  men  of  better  judgment  in 
their  places. 

.  The  lieutenant-governor  was  much  abused  in  the 
next  newspaper,  which  asserted,  that  "  the  lieute- 
nant-governor, the  chiefjusticc  of  the  superior  court, 
■^■ho  on  this  occasion  also  sits  as  president  of  the 
Council,  a  place  be  has  usurped,  after  engrossing  all 
the  places  of  honour  and  profit  in  the  province, 
moved  to  give  it  the  go-by,  saying  it  was  impertinent, 
and  beneath  the  notice  of  the  honourable  board,  or 
in  words  to  that  effect." 

The  council  took  offence  at  the  publication  ;  but, 
L  instead 
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1766  instead  of  taking  notice  of  the  author,  or  printer, 
passed  votes  which  contained  a  mere  denial  of  the 
charge,  and  ordered  them  to  be  published. 

Timidity  pervaded  both  legislative  and  executive 
powers.  Every  measure  which  forwarded  the 
determined  design  of  compelling,  at  all  events^  all 
officers  within  the  province  to  pay  no  regard  to  the 
stamp  act,  succeeded. 

Before  the  sitting  of  the  superior  court  in  Boston, 
the  expectations  of  the  repeal  of  the  stamp  act  were 
much  strengthened.  The  minds  of  the  people  were 
in  a  less  disturbed  state.  Some  of  the  lawyers  who 
were  warmly  engaged  in  the  cause  of  liberty,  ap« 
peared  to  acquiesce  in  the  continuance  of  all  actioos 
in  which  they  were  concerned.  Although  the  act 
should  be  repealed,  there  was  no  certainty  that  any 
acts  contrary  to  it,  which  preceded  the  repeal,  would 
be  declared  valid.  Mr.  Otis,  indeed,  who  had  at 
first  joined  with  his  brethren,  being  reproached  for 
it,  demanded  in  form  the  judgment  of  court  in  all 
actions  in  which  he  was  concerned,  but  acquiesced 
in  the  denial.  The  chief  justice  declined  being  pre* 
sent  at  the  court,  and  the  other  judge,  having  gone 
through  such  business  as  did  not  require  stamps, 
continued  the  rest  to  an  adjournment,  or  to  another 
term*.  The  court  was  soon  after  held  in  two.  or 
three  other  counties,  and  the  business  was  conducted 
in  the  same  way. 

The  news  of  Mr.  Pitt's  declaration  in  the  house  of 
commons  in  favour  of  the  repeal,  his  denial  of  the 

*  In  Massachusetts  Bay  they  had  no  regard  to  the  terms  ui 
England.  By  the  province  law,  the  day  for  the  commencemeiit  of 
the  court  is  stated,  in  some  counties,  once,  in  others,  twice,  in  a 
vear.  No  court  is  to  continue  so  long  as  to  prevent  its  being  held 
m  another  county  on  the  day  appointed,  and  they  wiU  sonieliaief 
adjourn  the  business  of  one  county  until  that  of  others  is  finished, 
and  then  return.  The  whole  time,  from  the  commencement  of  tbn 
court  until  it  is  adjourned  without  day,  they  call  the  term* 

authority 
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authority  of  parliament  to  impose  taxes  on  America  1766 
while  it  continued  without  representatives,  his  vin- 
dication of  the  resistance  made  by  the  people  in 
America,  together  with  the  news  of  petitions  from 
the  manufacturing  towns,  left  but  little  doubt  that 
the  repeal  would  be  carried  in  the  house  of  commons. 
Some  doubts  remained  of  its  fate  in  the  house  of 
lords.  But,  on  the  16th  of  May,  a  copy  of  the  act 
of  parliament  for  the  repeal  of  the  stamp  act  was 
brought  to  Boston.  No  rejoicings,  since  the  revolu- 
tion, had  been  equal  to  those  on  this  occasion.  The 
general  language  from  the  friends  of  liberty  to  such 
as  had  differed  from  them,  was  this : — "  See  what 
firmness  and  resolution  will  do."  Although  some 
men  expressed  their  fears  whether  lasting  tranquillity 
would  be  the  consequence,  yet  there  was  scarcely  a 
person  to  be  found,  even  among  the  officers  of  the 
crown,  who  did  not  desire  the  repeal.  It  freed  them, 
for  a  time  at  least,  from  present  certain  distress  and 
wretchedness.  The  consequences  were  at  a  distance ; 
and,  though  dangerous,  not  certain. 

The  act  which  accompanied  it,  with  the  title  of, 
•'securing  the  dependency  of  the  colonies,"  caused 
no  allay  of  the  joy,  and  was  considered  as  mere 
naked  form. 

Letters  from  England,  which  were  published  at 
the  same  time,  allowed  that  governor  Bernard's  let- 
ters to  the  ministry,  and  the  petition  from  the  council 
and  house  in  1764,  which  had  been  drawn  by  the 
lieutenant  governor,  forwarded  the  repeal.  But  they 
had  no  merit  with  the  prevailing  party,  because  they 
solicited  for  the  repeal,  as  matter  of  favour,  and  not. 
as  a  claim  of  right. 

Many  of  the  principal  merchants,  who  bad  been 
very  active  in  opposing  the  stamp  act,  were  most 
earnestly  urged  by  the  merchants  in  London,  their 
correspondents,  by  all  possible  means  to  promote 
peace  and  order,  and  a  return  to  the  former  acknow. 
L  2  iedgment 
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1760  ledgment  of  the  authority  of  parliament.  And  in  a 
short  time  after,  the^govemor  received  a  very  good 
letter  from  Mr.  Conway,  the  then  secretary  of  atatei, 
in  which  the  people  were  put  in  mind  of  the  lenity 
and  tenderness  of  parliament,  and  strongly  excitea 
to  return  to  a  cheerful  obedience  to  the  laws,  and 
legislative  authority,  of  Great  Britain. 

The  body  of  the  people  of  the  province  were  tired 
of  disorder^  and,  when  left  to  themselves^  were  well 
disposed  to  comply  with  the  advice  given  them ;  but 
men  who  had  influence  over  the  people,  considered 
the  repeal  as  a  victory.  An  experiment  had  been 
made,  which  persuaded  them,  that,  by  union  and  firm- 
ness, the  colonies  would  be  able  to  carry  every  poiot 
they  wished  for.  Power,  once  acquired,  is  sddom 
voluntarily  parted  with.  In  less  than  a  fortnight 
after  the  news,  this  power  was  shewn  on  the  day  Ibr 
the  election  of  councillors. 

Mr.  Otis  was  chosen  speaker  of  the  house,  and 
Mr.  Adams  the  clerk*.  Some  of  the  goverfior's 
friends  thought  Mr.  Otis  would  be  of  less  importance 
in  the  chair  than  out  of  it,  and  advised  against  a  ne- 
gative. But  the  governor  did  not  think  with  them. 
He  was  unwilling  also,  in  this  first  instance,  to  yield 
to  opposition,  and  disapproved  the  choice^'but  con- 
sented to  Mr.  Gushing,  who  was  chosen  in  his  stead; 
and  who  was  of  the  same  party,  but  not  so  impor- 
tant. The  negative  raised  the  resentment,  and  in- 
creased the  strength,  of  the  opposition,  when  the 
choice  of  councillors  came  on. 

The  lieutenant-governor,  the  secretary,  one  of  the 
judges  of  the  superior  court,  and  the  attorney-general, 
were  struck  off  from  the  council.  Another  of  the 
judges,  apprehensive  of  this  slight,  chose  to  resign 

*  The  office  having  some  emolument,  it  had  generally  been  fill^ 
by  one  of  the  members,  who  took  the  same  share  in  debating  and 
voting  as  if  he  had  not  been  clerk,  and  rather  ac^oired,  than  lo^t 
influence  by  being  so.  :.  ^-^ 

before 
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before  the  election  came  on.  Men  from  whom  the  1766 
go\'ernor  expected  obstruction,  rather  than  aid,  to 
his  administration,  were  chosen  in  their  stead.  No 
other  exception  could  prudently  be  taken  to  this 
choice  of  the  house,  as  they  had  an  undoubted  right 
to  vote  for  whom  they  thought  fit,  except  that  it  had 
a  tendency  to  rekindle  the  fiames  of  discord  and  con- 
tention, which  otherwise  might  have  expired. 

The  governor  had  equal  right  to  declare  his  disap- 
probation of  the  persons  elected  ;  and  he  refused  his 
consent  to  six  of  them,  who  appeared  to  him  to  be 
most  unfit  for  the  office.  Governors,  to  avoid  giving 
offence,  had,  from  disuse,  almost  lost  their  right  of 
negativing  the  council.  The  house  had  kept  up  their 
right  by  constant  use,  though  never  by  making  so 
great  a  change  at  once,  except  in  one  instance,  at 
"the  time  of  the  land  bank.  He  had  now  made  a  very 
proper  use  of  his  authority,  and  had  furnished  a 
good  precedent  for  like  future  use. 

But  he  did  not  stop  here.  In  his  speech  to  the 
council  and  assembly,  he  takes  notice  of  this  proceed- 
ing, as  being  an  attack  upon  government  in  form, 
with  a  professed  intention  to  deprive  it  of  its  best  and 
most  able  servants,  whose  only  crime  was  their  fide- 
lity to  the  crown ;  and  of  his  refusal  to  consent  to 
BIX  of  the  persons  elected,  as  maintaining  the  king's 
authority  against  this  ill-judged  and  ill-limed  oppug- 
nation  of  it.  This  gave  the  house  an  advantage, 
which  they  made  the  most  of,  in  their  answer. 

They  inquired  "what  oppugnation  they  had  been 
guilty  of:  they  had  given  their  suffrages  according 
to  the  dictates  of  their  consciences,  and  the  best 
light  of  their  understandings ;  they  had  a  right  to 
choose,  and  he  had  a  right  to  disapprove,  without 
assigning  any  reason ;  he  had  thought  fit  to  disap- 
prove of  some;  they  were  far  from  suggesting,  that 
the  country  had  by  this  means  been  deprived  of  the 
best  and  ablest  of  its  servants."    They  say,  with  a 

sneer. 
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1766  sneer,  **  they  had  released  the  judges  from  the  cares 
and  perplexities  of  politicks,  and  given  them  opportu- 
nity to  make  still  further  advances  in  the  knowledge 
of  the  law ;  they  had  left  other  gentlemen  more  at 
leisure  to  discbarge  the  duties  and  functions  of 
their  important  offices :  this,  surely,  was  not  to  de- 
prive the  government  of  its  best  and  ablest  servants, 
nor  could  it  be  called  the  oppugnation  of  any  thing, 
but  of  a  dangerous  union  of  legislative  and  executive 
powers  in  the  same  persons." 

Mr.  Otis  was  supposed  to  have  a  principal  share 
in  the  composition  of  this  answer.  The  fleer  at  the 
judges  was  owing  to  the  disappointment  of  his  father, 
who  had  practised  in  the  courts.  Most  of  the  judges 
had  not.  They  had,  however,  for  many  3'ears  ap« 
plied  themselves  to  the  study  of  the  law,  and  had 
given  general  satisfaction,  perhaps  as  much  as  those 
who  had  been  at  the  bar.  The  danger  from  the 
union  of  legislative  and  executive  power  was  a  mere 
fallacy. 

Where  the  whole  legislative  and  judicial  powers 
are  united  in  the  same  person,  or  the  same  body  of 
magistrates,  the  government  becomes  arbitrary.  In 
a  mixed  government,  like  that  of  thq  English,  judges 
may  be,  and  are,  members  of  one  or  other  branch 
of  the  legislature,  without  such  danger.  In  Massa- 
chusetts  Bay,  from  the  date  of  the  charter,  the  su* 
perior  judges  had,  with  very  few  exceptions,  been 
elected  into  the  council,  and  this  objection  had  never 
been  started. 

A  day  or  two  after  the  governor's  speech,  he  re 
ceived  the  letter,  just  mentioned,  from  Mr.  Conway. 
This  he  thought  proper  to  lay  before  the  two  houses, 
and  to  accompany  it  with  a  second  speech,  much 
more  animated  than  the  first. 

He  laments  that  this  letter  did  not  arrive  before 
the  meeting  of  the  general  court,  and  flatters  him* 
self  it  would  have  prevented,  what  i»  now  more  to 

be 
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be  lamented  than  ever,  the  excluding  from  the  king's  1766 
council  of  the  principal  crown  officers ;  **  men  not 
only  respectable  in  themselves,  but  quite  necessary 
to  the  administration  of  government.  In  this  way, 
they  had  disappointed  the  expectations  of  the  king 
and  parliament,  before  they  had  been  communicated 
to  them ;  they  will  not,  they  cannot,  avoid  being 
chargeable  with  unthankfulness  and  dissatisfaction, 
00  the  ground  of  former  heat  and  prevailing  preju- 
dice. Let  their  right  to  choose  whom  they  please 
be  eter  so  absolute,  the  distinction  between  aright, 
and  the  propriety  of  exercising  it,  is  very  obvious ; 
a  distinction  lately*  used  with  great  effect  to  their 
own  interest.  Next  to  wishing  that  this  had  never 
happened,  it  was  now  to  be  wished,  that  some  mea- 
sures may  be  found  to  draw  a  veil  over  it,  and  pre* 
YMitita^bad  effects.  If  any  expedients  can  be  found 
oiit#  he  will  heartily  concur  with  them."  He  then 
reoMamends  to  the  house  of  representatives  a  com- 
pliance with  the  requisition  in  Mr.  Conway's  letter, 
lomided  upon  a  resolve  of  the  house  of  commons,  to 
make  compensation  to  the  sufferers  by  the  late  riots ; 
and  returning  to  his  address  to  both  houses,  'En- 
treats them  to  recollect  themselves,  and  consider  well 
what  they  are  about.  When  the  fate  of  the  province 
is  in  the  scales,  will  they  suffer  themselves  to  be 
influenced  by  party  animosities  or  domestick  feuds? 
Shall  this  fine  country  be  ruined  because  every  per- 
sonf  in  the  government  has  not  been  gratified  with 
honours  or  offices  according  to  the  full  of  his  preten- 
sions ?  Shall  the  private  interests,  passions,  or  re- 
sentments, of  a  few  men,  deprive  this  whole  people 
of  the  great  and  manifold  advantages,  which   the 

•  This  refers  to  the  repeal  of  the  stamp  act. 

t  He  refers  to  Mr.  Otis's  father  not  being  appointed  to  a  parti- 
cular office,  to  which  he  made  pretences,  and  to  the  several  offices 
in  the  county  where  he  lived,  given  to  him  and  his  friends  as  an 
eqmvaleBL 

favour 
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1766  favour  and  indulgence  of  their  fiotereign>  and  hi0 
parliament,  are  even  now  providing^  for  them  ?"    '    - 

The  governor  had  been  encouraged  by  some  of  his 
friends  to  expect  that  the  house  might  be  brought 
to  an  election  of  six  councillors,  to  fill  the  places  ef 
those  whom  he  had  negatived ;  and  he  had  good 
right  to  call  upon  them  to  do  it.  Their  refusal  wotiM 
have  brought  a  just  charge  of  departing  from  their 
charter,  in  order  to  prevent  governors  from  uenig 
their  power  of  negativing.  They  had  been  in  the 
neglect  of  it  many  years.  When  a  councillor  de- 
clined accepting,  they  would  proceed  to  the  choice 
of  another  in  his  stead.  When  governor  Belcher^ 
in  1741,  negatived  thirteen,  the  house  would  chooee 
none  in  their  stead ;  and  there  had  been  no  instance 
of  a  choice  since,  to  supply  the  place  of  a  negatived 
councillor.  It  was  of  great  importance  to  the  patrty 
to  prevent  it  at  this  time,  seeing  some,  if  not  all;  who 
had  been  left  out,  had  a  fair  prospect  of  being  now 
elected.  All,  except  the  secretary,  lost  their  eleo« 
tion  for  want  of  three  or  four  votes  only.  The  lieu** 
tenant-governor  had  several  votes  more  than  a  majo- 
rity of  the  two  houses,  and  lost  his  election  hr^nxt 
unusual  accident.  In  voting  for  eighteen  in  one  list, 
nineteen  had  the  majority  of  the  whole  voters,  artd, 
when  this  happens,  it  had  been  the  custom  for  those 
who  had  the  highest  number  to  be  declared,  and  any 
of  a  less  number  than  they,  rejected.  ■  '^ 

The  house,  in  their  answer,  are  very  short  upon  the 
subject,  and  inform  him,  *'  they  are  under  no  appro* 
hensions  of  any  bad  effects,  especially  when  they  re- 
flect on  the  ability  and  integrity  of  the  councillors  he 
had  approved  of,  and  they  beg  to  be  excused  from  any 
unnecessary  search  after  palliatives  or  expedients. 

They  knew  that,  by  this  stroke,  they  had  brought 
the  council  to  join  with  them  in  every  measure  ma- 
terial to  the  cause  in  which  they  had  engaged. 

In  other  parts  of   their   answer,  they  discover 

how 
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how  much  be  had  offended  them ;  they  say,  **  they  do  1766 
not  find,  in  the  secretary  of  state's  letter,  the  least 
intioiation  that  it  was  expected  by  his  majesty,  or 
his  ministry,  that  they  should  elect  into  his  majes- 
ty's .  council  the  principal,  or,  indeed,  any  other 
trown  officers*  ;  they  believed  he  was  the  first  go- 
t^nor  of  the  province,  that  ever,  formally,  called 
the' two  houses  of  assembly  to  account  for  their 
m^ffxages,  and  accused  them  of  ingratitude  and  dis- 
affection to  the  crown,  because  they  had  not  be* 
stowed  them  on  such  persons  as,  in  his  opinion,  were 
*^q*iite  necessary  to  the  administration  of  govern- 
iMOpit  ;'^ '  they  had  made  their  elections,  after  mature 
aad  deliberate  consideration,  with  special  regard  to 
thej^qualifications  of  the  candidates,  and,  all  circum- 
btanoes  considered,  had  chogen  those  whom  they 
^udff(^d  most  likely  to  serve  his  majesty,  and  promote 
tho/W^elfare  and  prosperity  of  the  people  ;  they  will 
embrace  the  first  convenient  opportunity  to  consider, 
and  act  upon,  the  recommendation  in  Mr.  secretary 
Conway^s  letter,  termed  by  the  governor  a  requisi- 
tiwi,— ronly,  if  it  be  founded  on  so.  much  justice  and 
humanity  that  it  cannot  be  controverted,  or,  if  the 
authority  with  which  it  is  introduced  should  pre- 
elude  all  disputation  about  complying  with  it,  they 
woald  be  glad  to  know  what  freedom  they  have  in 
the  ciase.  In  answer  to  his  questions,  proposed 
with  so  much  seeming  emotion,  they  beg  leave  to 
declare,  that  they  will  not  suffer  themselves  to  be 
in  the  least  influenced  by  party  animosities,  or  '*  do- 
mestick'*  feuds,  let  them  exist  where  they  may  ;  and, 
if  they  can  possibly  prevent  it,  this  tine  province 
shall  never  be  ruined  by  any  person.  With  regard 
to  the  rest  of  his  speech,  they  are  sorry  to  be  con- 

^  Tills  was  ad  hominem;  for  such  an  intimation  would  undoubt- 
edly have  been  complained  of,  as  an  invasion  of  their  liberties,  or 
top  dangerous  t^  be  complied  with. 

strained 
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1766  strained  to  observe,  that  the  genera)  air  and  style  of 
it  savour  much  more  of  an  act  of  free  grace  and 

Eardon,  than  of  a  parliamentary  address  to  the  two 
ouses  of  assembly ;  and  they  most  sincerely  wish 
that  he  had  been  pleased  to  reserve  it,  if  needful,  for 
a  proclamation." 

'  The  warm  spirit,  which  appeared  the  last  year 
against  all  who  would  not  go  the  full  length  of  op- 
position to  the  stamp  act,  was  not  without  its  influ- 
ence over  many  of  the  members  of  the  council,  and 
that  freedom  and  independence,  which  the  majority 
then  preserved,  was  certainly  much  owing  to  the 
gentlemen  who  this  year  were  struck  out  of  the 
council.  Though  the  governor  was  sensible  of  the 
danger,  he  did  not  expect  opposition  from  the 
council,  equal  to  that  from  the  house;  and  was  the 
more  surprised  to  find  their  address,  notwithstand^ 
ing  it  preserved  decorum,  beyond  that  of  the  house, 
carrying  stronger  marks  of  a  contrariety  of  senti* 
ments  to  those  he  had  discovered  in  his  speech,  and 
more  fully  vindicating  the  elections,  than  either  of 
the  answers  from  the  house. 

The  house  frame  their  address  in  answer  to  both 
his  first  and  second  speech ;  and,  after  a  return  of  con- 
gratulation upon  the  repeal  of  the  stamp  act,  **  they 
cannot,"  they  say,  '*  without  regret,  take  notice  of 
any  thing  which  threatens  the  least  cloud  over  the 
general  joy  upon  the  occasion.  And,  with  pain,  they 
express  their  apprehensions  that  his  speech  may 
tend  to  lead  some,  unacquainted  with  the  state  of 
the  province,  to  entertain  an  opinion  of  the  inhabit* 
ants  which  they  did  not  deserve.  By  inflamma^ 
tions,  distractions,  infatuations,  and  the  fury  of  the 
people,  he  seemed  to  refer  to  some  enormities,  com* 
mitted  by  unknown  and  abandoned  persons,  in  a 
time  of  universal  uneasiness  and  distress.  He 
could  not  mean  to  impute  these  to  the  body  of  the 
people,  or  any  branch  of  the  government    The  re<« 

putation 


MASSACHUSETTS    BAY. 


putation  of  the  province  could  not  be  affected  by  1766 
Ihem,  and  it  needed  no  veil  on  that  occasion.  Not- 
withstanding the  intimations  unhappily  dropped, 
"they  were  sure  no  ill  temper  generally  prevailed. 
To  say  there  had  been  an  attack  upon  government 
in  form,  and  an  ill-judged  and  ill-timed  "  oppug- 
■nation  of  the  king's  authority,"  is  a  heavy  charge : 
a  regard  to  their  own  character,  to  truth  and  justice,.. 
and  the  reputation  of  the  province  in  which  they 
have  the  honour  to  serve  his  majesty,  oblige  them  to 
speak  with  freedom,  without  meaning  the  least  dis-' 
Tespect.  Have  the  people  of  the  province  been ' 
guilty  of  an  attack,  &c.  ?  They  know  of  no  such 
thing."  After  a  very  particular  mention  of  the  gene- 
ral gratitude,  through  the  province,  upon  the  repeal 
of  the  stamp  act,  and  of  other  evidence  to  the  con- 
trary, **  they  beg  leave  to  assure  the  governor,  that, 
if  he  had  a  particular  reference*  to  the  transactioo 
of  both  houses  in  the  late  election  of  councillors, 
there  was  nothing  on  that  day,  which,  with  any 
shadow  of  propriety,  could  be  deemed  an  attack 
upon  government,  or  an  "  oppuguatlon "  of  the 
king's  authority.  Every  part  of  the  legislature  had 
acted  in  its  proper  place.  He  had  signiBed  his  dis- 
approbation of  some  of  the  persons  elected.  No- 
body called  iu  question  his  right,  or  opposed  him  in 
the  exercise  of  it.  How  far  his  proceedings,  or 
those  of  the  two  houses,  were  expedient,  it  was  not 
proper  for  them  to  deliver  their  opinion  ;  but  they 
were  obliged  to  assert,  that  nothing  had  taken  place 
vhich  was  not  constitutiuual,  and  according  to  the 
charter.  Though  an  election,  duly  made,  might  be 
disagreeable  to  the  chair,  they  were  persuaded  that, 
upon  reHectiou,  he  would  not  think  it  deserved  to  be 
called  a  *'  formal  attack  upon  government,"  or,  an 


•  The  reference  in  his  speech,  to  that  alone,  was  so  plain  as  to 
'  leave  oo  room  to  suppose  he  referred  lo  any  other  triiDsactioi]. 

"  oppugaation" 
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1766 -' oppugnation*'  of  the  kin^s  aothoiity.  < <  >  Sfaauld 
any  thing  of  that  sort  ever  be  attemptecU.the  board 
M^ould  zealously  defend  their  sovereigo'sihonotir, 
and  the  constitutional  power  of  his  representative^!? 
They  add,  as  a  douceur,  '^that  Mr.  secretary  CESotiWayy 
in  bis  letter,  had  made  such  honourable  mention  of 
governor  Bernard's  conduct,  that  they  cannot  iMnI^ 
elude,  without  recognising  his  excellency  iailhe 
united  character  of  a  true  friend  to  the  provinocw  Qfid 
a  faithful  servant  to  the  crown."  .    , . ,  :    j 

The  governor  made  no  answer  to  the  housej  'He 
declined  explaining  any  parts  of  his  speech  to^die 
council;  but  intimated  his  having  been  used  to-  bcb 
the  meaning  of  what  he  said  in  publick,  perv^erted 
to  serve  particular  purposes.  ...;..» 

In  most  of  the  addresses,  votes,  and  other  ipro^ 
ceedings  in  council,  of  importance^  for  several tyeate 
past,  the  lieutenant*governor  had  been  employadtii 
the  chairman  of  the  committees.  Mr.  Bowdoin  tuch 
ceeded  him,  and  obtained  a  greater  iaflueoce  over 
the  council  than  his  predecessor  ever  had ;  a«di 
being  united  in  principle  with  the  leading  men  ia 
the  house,  measures  were  concerted  between  hifli 
and  them ;  and  from  this  time  the  council,  in  matters 
which  concerned  the  controversy  between  the^par* 
liament  and  the  colonies,  in  scarcely  any  instaBce^ 
disagreed  with  the  house.  v    , 

The  governor  calls  this  an  iiUtimed  measure.  It 
certainly  caused  him  to  shew  a  warm  resentmrtnt, 
to  which  both  council  and  house  made  an  equal  re^ 
turn  ;  and  this,  at  a  time  when  there  was  a  general 
disposition  throughout  the  province  to  an  orderly 
submission  to  government.  It  was  the  begimuog 
of  a  breach  between  the  governor  and  the  council 
which  was  never  healed,  but  gradually  increased 
until  he  left  the  province.  On  the  other  handy j^t 
must  be  acknowledged  that  the  assembly  were  the 
aggressors,  and  that  this  measure  was  ill-timed,  and 

had 


MASSACHUSETTS    BAY. 


157 


I 


had  a  tendency  to  raise  the  resentment  of  govern- 1766 
meut  in  England,   and    to   keep  open  that  breach 
which  it  was  hoped  the  repeal  of  the  stamp  act  would 
have  closed. 

When  the  house  came  to  consider  the  case  of  the 
lieutenant-governor,  and  others,  who  had  lost  their 
property  by  the  fury  of  the  people,  they  expressed 
their  abhorrence  ;  and  promised  that  nothing  should 
be  omitted  in  their  department,  to  bring  the  perpe- 
trators of  so  horrid  an  act  to  exemplary  punishment, 
atid  to  a  pecuniary  restitution ;  but  they  doubted 
whether  they  had  authority  to  make  their  constitu- 
ents chargeable  with  the  losses,  as  it  would  not  be 
an  act  of  justice,  but  rather  of  generosity  ;  and, 
therefore,  they  referred  the  consideration  to  another 
BCBsion,  that  they  might  have  opportunity  for  taking 
the  minds  and  instructions  of  their  eeveral  towns, 
ffhe  governor  considered  this  as  giving  the  recom- 
mendation the  go-by  ;  and  urged  them  to  make  the 
■compensation  immediately,  and  he  would  join  with 
them  in  an  inquiry  into  the  perpetrators  and  abet- 
ters, and  doubted  not  they  should  be  able  to  trace 
4be  matter  back  to  its  origin.  But  they  had  taken 
(heir  measures,  and  would  not  alter  tliem ;  and,  with- 
out any  thing  else  worth  notice  in  the  session,  he  put 
^n  end  to  it.  He  made,  however,  but  a  short  pro- 
rogation,  having  this  affair  of  satisfaction  to  the  suf- 
firers  much  at  heart. 

J'  In  October,  the  governor  met  the  assembly  again, 
for  no  other  purpose ;  and  desired  a  dchnitive 
Imswer.  Contrary  to  his  expectation,  most  of  the 
tpvms  in  the  province  had  either  voted  in  favour  of 
t»tisfection  to  the  sufferers,  or  left  it  to  their  repre- 
^ntatives  to  use  their  discretion.  A  majority  of 
the  house,  notwithstanding,  determined  upon  the 
question,  against  a  compensation  by  a  tax  upon  the 
ifiOf^e;    borae  proposed  a  lottery.    Others  men- 


1         •       • 
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1766  tioned  other  schemes  for  raising  money ;  but  none 
were  approved  of. 

At  length,  it  was  proposed  that  a  grant  should  be 
made,  equivalent  to  the  loss  v^hich  the  sufferers  had 
sustained,  but  that  it  should  pass  through  the  for- 
malities of  an  act  or  law ;  and  that,  by  the  same  law, 
indemnity,  and  free  pardon  should  be  granted  to 
the  perpetrators  of  that  horrid  act,  which  the  same 
house  of  representatives,  in  the  last  session,  declared 
to  deserve  exemplary  punishment,  and  also  to  all 
other  persons^^  who  had  been  guilty  of  any  crimes 
or  offences  against  law,  occasioned  by  the  late  trou* 
bles.  They  ordered  the  bill  to  be  printed  for  the 
consideration  of  their  towns;  and,  after  a  short 
recess,  upon  their  meeting  again,  they  passed  it  to 
be  enacted.  The  council  concurred,  but  it  was  a 
doubt  with  the  governor^  whether  he  could  be  justi- 
fied in  giving  his  assent  to  it.  The  house,  in  a  mes« 
sage,  had  acquainted  him  that,  in  their  opinion,  an 
indemnification  of  the  offenders  was  of  equal  im** 
portance  and  necessity  with  a  compensation  to  the 
sufferers  ;  that  his  majesty  had  expressed  his  pious 
and  benevolent  intention  to  forgive,  and  even  to  for« 
get,  the  undutiful  behaviour  of  aay  of  his  subjects 
in  those  unhappy  times ;   and,  therefore^  they  had 

*  This  proceeding  in  the  house  took  its  rise  from  one  of  the 
members,  a  principal  lawyer  in  the  county  of  Hampshire,  several 
of  whose  clients  were  then  in  prison,  in  that  county,  for  not  paying 
their  fines  and  the  costs  of  court,  having  been  convicted  oi  a  riot 
raised  to  oppo.se  the  execution  of  the  stamp  act.  The  attorney* 
general,  having  advised  with  the  court,  caused  them  to  be  indicted 
for  a  riot,  and  not  for  treason.  This  gentleman  took  exception  to 
the  indictment,  the  offence  amounting,  indisputably,  to  treason* 
The  court  was  sensible  that  like  exception,  in  like  cases,  had  been 
taken  in  England,  and  overruled ;  and,  upon  those  authorities,  over* 
ruled  the  exceptions  in  this  case,  and  eave  judgment  The  bill 
was  framed  to  include  these  offenders  in  Uie  indemnity.  It  was  very 
doubtful  whether,  without  this  provision,  the  grant  would  have  been 
made* 

framed 
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framed  their  bill  accordingly.  They  passed  a  re«  1766 
solve,  that  they  were  influeDced  by  a  loyal  and  grate* 
Xul  regard  to  bis  majesty's  most  mild  and  gracious 
recommendation,  by  a  deference  to  the  opinion  of 
the  illustrious  patrons  of  the  colonies  in  Great  Bri- 
tain, ^d  by  a  regard  to  internal  peace  and  order, 
without  respect  to  any  interpretation  of  his  majesty's 
recommendation  into  a  requisition  *  precluding  all 
debate  and  controversy,  and  with  full  persuasion 
that  the  suiferers  had  no  iust  claim  or  demand  on  the 
province ;  and  that  this  iompliance  ought  not  here, 
after  to  be  drawn  into  a  precedent.  To  this  resolve 
they  added  another ;  that  it  was  the  indispensable 
4iiityof  the  sufferers  to  have  applied  to  the  government 
"  here,*'  rather  than  to  the  government  '*  at  home,*' 
and  that  the  neglect  of  any  of  them  to  apply  to  this 
assembly,  till  October  last,  while  they  were  com-> 
plaining  at  homef,  is  very  reprehensible :{:.  And  a 
third  followed,  thus  expressed : — ^*  Whereas  it  ap- 
pears to  this  house,  by  the  resolves  of  the  honourable 
the  house  of  commons  of  Great  Britain,  that  it  was 
tilieir  opinion  that  the  resolutions  of  divers  assem- 
blies in  America  had  a  tendency  to  encourage  the 
riots  that  happened  there^  resolved^  that  this  cannot 
I^  said  of  the  resolutions  of  the  house  of  representa* 

*  The  assemblies,  during  the  war,  had  been  used  to  the  term 
requisition,  which  Mr.  Pitt  had  thought  proper,  and  to  which  no 
exception  was  then  taken. 

t  In  England. 

X  This  resolve  refers  immediately  to  the  lieutenant-governor, 
who,  being  a  servant  of  the  crown,  had  declined  applying  to  the 
house  of  representatives  for  compensation  as  an  act  of  favour,  not 
kuowing  the  pleasure  of  the  king,  or  the  mind  of  his  ministers ; 
and,  upon  a  representation  to  the  secretary  of  state  of  his  case,  and 
praver  for  relief,  rested  altogether  upon  the  measures  which  might 
be  judged  the  most  proper  for  obtaining  it.  A  claim,  as  an  act 
which  the  house  in  justice  was  held  to,  he  had  reason  to  think, 
would  have  exceptions  -made  to  it,  and,  by  giving  oifence,  would 
obstruct  the  compensation. 
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1766tives  of  this  province,  as  the  said  riots  happened 
about  two  months  before  any  such  resolutions  were 
made." 

The  governor  ventured  to  give  his  assent  to  the  bilL 
Regularly,  acts  of  pardon  and  indemnity  origmate 
with  the  king.  Treason  was  an  oflfence  excepted,  in 
the  governor's  commission,  from  other  capital  offences 
which  he,  as  the  king's  representative,  was«autha» 
rized  to  pardon.  On  the  other  hand,  if  the  act  should 
not  be  approved  in  England,  all  the  effect  would  be 
the  suspending,  for  three  or  four  months,  of  prose-- 
cutions  which,  experience  had  shewn,  could  not 
be  carried  on.  The  principal  offenders  appeared 
publickly,  even  such  as  had  been  rescued  out  of 

Erison.  But,  as  to  the  compensation,  the  act  would 
ave  an  immediate  effect,  and  could  not  be  recalled. 
The  act  was  disapproved,  upon  its  being  laid  before 
the  king,  merely  from  the  nature  of  it,  and  the 
danger  of  establishing  a  precedent ;  but  the  money 
was  paid  before  the  news  arrived,  and  nothing 
further  passed  upon  the  subject. 

While  the  minds  of  people  of  every  rank  and 
order,  in  all  parts  of  the  province,  were  more  or  less 
disturbed  with  apprehensions  of  taxes  by  authority 
of  parliament,  a  greater  opposition  than  usual  was 
carrying  on,  in  some  of  the  sea-port  towns,  against 
the  cust6m-house  officers ;  and  the  part  which  the 
laws,  as  well  as  their  instructions  and  oaths,  require 
governors  to  take,  in  discountenancing  all  illicit 
trade,  brought  the  clamour  of  many  people,  not 
against  the  customhouse  officers  only,  but  against 
the  governor  also.  Seizures  had  been  more  frequent 
than  usual.  Every  addition  to  the  emoluments  of 
the  governor  in  that  way,  is  always  seen  with  an 
invidious  eye.  One  merchant  had  flattered  himself, 
that  the  importation  of  a  cargo  of  French  wines 
would  be  connived  at ;  and  professing  to  be  bound 
to  St.  Eustatia,  or  some  other  foreign  port,  the  ship 

came 


k'aicame  to  Boston,  under  pretence  of  stress  of  weather, 
laJeak,  or  some  other  necessary  cause,  and  applied 
4o  the  custom-house  for  leave  to  unload.  The  vessel 
ind  cargo,  of  great  value,  were  seized,  and  adjudged 
be  forfeited,  the  fraudulent  design  being  lully 
.(proved.  The  owner  complained,  that  he  had  been 
■encouraged  to  engage  in  such  a  scheme,  and  had 
been  deceived.  Another  ship  from  Holland,  by  way 
of  the  Orkneys,  belonging  to  a  gentleman  of  the 
largest  property  of  any  person  in  trade,  was  seized 
and  condemned  at  the  court  of  admiralty  in  Boston, 
for  importing  goods  more  than  had  been  entered  at 
the  custom-house  in  Scotland.  The  owner  brought 
an  action,  at  common  law,  against  the  officers  of  the 
customs,  by  whom  the  seizures  had  been  made,  for 
recovery  of  the  value  of  ship  and  cargo.  The  court 
imagined  their  opinion,  upon  what  was  a  mere  mat- 
ter of  law,  would  have  the  same  influence  with  the 
Jury,  as  formerly*  in  a  like  case.  The  judges  could 
iave  no  doubt,  that  the  decree  of  the  court  of  ad- 
miralty, where  it  had  jurisdiction,  could  not  be  tra- 
Versed  and  annulled  in  a  court  of  common  law  ;  but 
the  jury,  notwithstandmg,  gave  their  verdict  for  the 
Jtlaintiff.  As  it  was  a  personal  action,  and  the  value 
■ore  than  300/.  sterling,  an  appeal  clearly  lies,  by 
barter,  to  the  king  in  council.  It  was  claimed,  and 
Ranted.  This  put  the  owner  upon  considering  the 
eonseqiience.  The  fraudulent  breach  of  the  acts  of 
ti^de  would  evidently  appear.  An  inquiry  into 
Jbmier  acts  of  the.  like  kind  was  threatened,  and, 
though  they  might  not  much  affect  his  character  in 
America,  they  would  in  England,  where  smuggling 
firas  not  reputable.  He,  therefore,  chose  to  take  no 
ineBt  from  tlie  judgment  of  the  court  of  common 
V,  to  acquiesce  in  the  decree  of  the  court  of  ad- 
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1766  miralty,  and  to  comply  with  the  demands  made  on 
him  by  the  custom-house  officers  for  their  cost  and 
trouble  in  the  suit  This  was  a  cause  of  great  ex- 
pectation, and  the  verdict  was  matter  of  triumph  to 
the  ilhcit  traders^  and  to  such  as  called  themselves 
friends  to  liberty.  It  was  considered  as  a  victory 
over  the  court  of  admiralty.  The  final  disappoint- 
ment increased  the  prejudices  against  the  custom- 
house officers. 

Another  aflfair,  just  after  these,  was  represented 
as  a  great  hardship  upon  the  merchants  affected  by 
it.  To  save  the  duty  upon  foreign  molasses  and 
sugars,  the  masters  of  such  vessels  as  had  taken  in 
their  cargoes  at  the  French  West  India  islands 
had  been  used  to  purchase  clearances,  signed  with 
the  name,  if  not  the  hand  writing,  of  the  governor  of 
Anguilla,  who  acted  also  as  collector.  Although  it 
was  known  that  the  island  did  not  grow  as  many 
sugar  canes  as  to  afford  a  cargo  for  one  vessel,  yet 
the  collector  of  the  port  of  Salem  had  admitted  a 
considerable  number  of  vessels  to  be  entered  as 
coming  from  Anguilla,  and  appeared  quite  satisfied. 
Some  had  made  more  voyages  than  one  in  the  same 
way,  and  others  were  going  into  the  like  practice. 
The  trade  with  the  French  islands,  while  the  act  of 
the  sixth  of  George  II.  was  in  force,  had  been  carried 
on  from  this  port  of  Salem  for  many  years  together, 
by  composition  made  with  the  officers  of  the  cus- 
toms, in  suffering  a  small  part  of  a  cargo  only  to  be 
entered,  and  the  remainder  to  be  landed,  or  shipped 
to  Boston,  without  duty  or  entry.  And,  though  the 
custom-house  books  must  have  shewn  that  many 
thousand  hogsheads  of  molasses  had  been  exported 
from  the  town  of  Salem  in  a  year,  more  than  had 
been  imported,  yet  no  notice  had  been  taken ;  and 
it  was  considered  as  if  it  had  been  connived  at  in 
England,  as  well  as  in  America.    The  owners  of 
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vessels  thought  themselves  as  secure  now,  after  an  1766 
entry  at  the  custom-house  once  admitted,  as  they 
had  been  formerly.  On  a  sudden,  libels  were  filed, 
and  prosecutions  commenced  in  the  admiralty, 
against  many  of  the  principal  persons  who  had  been 
concerned  in  this  fraudulent  proceeding,  for  the  for* 
feiture  of  treble  the  value  of  the  goods  thus  imported, 
and  to  the  amount  of  nine  or  ten  thousand  pounds 
sterling.  If  the  collector  had  caused  the  vessels  and  - 
cargoes  to  be  seized  at  the  time  of  the  entry,  they 
Would  have  been  forfeited,  if  the  fraud  had  been 
proved,  and  nothing  more.  He  was  charged  with 
delay,  in  order  to  draw  as  many  into  the  net  as  he 
could  ;  but,  in  order  to  exculpate  himself,  urged, 
that  he  delayed  no  longer  than  until  he  had  evidence 
upon  which  he  might  support  a  prosecution.  This 
xaised  a  lond  clamour,  a  great  share  of  which  was 
kgaiast  the  governor  ;  who,  being  largely  interested 
in  the  success  of  the  prosecution,  was  charged  with 
promoting  it  to  serve  his  own  interest,  more  than 
from  a  regard  to  the  duty  to  which  the  law,  and  his 
oath,  in  as  strong  terms  as  can  be,  had  obliged  him. 
The  surveyor-general  of  the  customs  was  supposed 
rather  to  discountenance  these  prosecutions,  and 
had  been  at  variance  with  the  governor  on  other 
accounts.  Before  the  libels  came  upon  trial,  a  com- 
position was  made,  and  one-third  of  the  sum  de- 
manded paid,  computed  to  be  about  the  value  of  the 
'ifoods  illicitly  imported.  The  surveyor-general,  not 
!long  after  this  transaction,  suspended  the  collector 

r  other  alleged  mal-conduct  in  his  office,  and  he 

as  never  restored. 

The  publications,  in  the  newspapers,  against  the 
.ttovemor  were  abusive  and  licentious  to  a  great 
^degree.  Attempts  were  made  to  destroy  his  cha- 
racter by  false  and  groundless  charges,  which  easily 
jobtain  credit  with  the  people,  when  brought  against 
M  governor.  At  length,  a  very  sensible  and  fair 
M  2  writer. 
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1766  writer*,  under  the  signature  of  Philanthropos,  un- 
dertook his  vindication,  and,  in  a  series  of  papers, 
much  attended  to,  refuted  the  calumnies  brought 
against  liim,  and  silenced  his  calumniators. 

After  great  perturbations  for  two  years  and  a 
half,  with  little  interruption,  there  was  a  short  space 
of  tranquillity.  Besides  the  repeal  of  the  stamp 
act,  the  duty  on  molasses  liad  been  reduced  from 
three-pence  to  one  penny  per  gallon ;  and  encourage- 
ment had  been  given  to  expect  a  revisal,  and  favour- 
able alteration,  of  several  acts  of  parliament  which 
restrain  the  commerce  of  the  colonies.  There  had 
been  a  change  of  ministry,  but  the  ministry  was  still 
thought  favourable  to  the  colonies;  and  the  agent 
for  the  Iiouse  of  representatives')  had  reported  the 
secretary  of  state  for  the  southern  department  to 
be  as  friendly  as  his  predecessor  had  been.  Thus 
stood  affairs  in  Massachusetts  Bay  at  the  close  of 
the  year  176G. 

1767  The  colonies,  in  general,  during  these  disputes, 
had  acquired  a  new  set  of  ideas  of  the  relation  they 
stood  in  to  the  parliament  of  Great  Britain.  The 
constitutional  authority  of  parliament  to  impose 
taxes  on  America  was  admitted  in  none.  "  Na 
representation,  no  taxation,"  became  a  very  common 
expression.     "  No  re^jresentation,  no  legislatioOt" 

"Jonathan  Sewa1],esq.,  atlerwards  appoinfpd  aUorneygenenJ 
for  Massachusetts  Bay,  and  Judge  of  tUc  admiralty  for  Quebec  &ad' 
Nova  Scotia. 

t  I  bave  yesterday  waited  on  lord  Shelburne,  ournew  secretarf' 
or  stale,  and  his  lordship  exprcused  himscir  to  me  in  such  terms  m$  ■ 
gave  me  great  satiafaciiou  ;  and  desired  me  to  aaturc  the  house.  iHir 
had  the  highest  regard  for  America,  wished  their  prosperity,  and.* 
would  make  it  his  care  to  promote  it :  you  might  he  perfectly  estj 
about  the  enjoyment  of  your  just  rights  and  privileges,  unoer  thi 
present  administration.  But,  on  the  other  hand,  the  dignity  d 
government  must  be  maintained,  as  well  as  a  due  regard  la  tb» 
administration  here  ;  which  1  assured  him  was  their  real  dispositioi/ 
as  was  maniftsl  by  the  tenor  ofali  their addrtuet. — Deberdl't  LtUtf,. 
Sept.  19,  1766, 

designing 
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designing  men  knew  would  obtain  by  degrees,  and  1767 
become  as  common.  One  was  as  much  the  un- 
deniable right  of  an  Englishman  as  the  other.  The 
idea,  however,  of  their  being  "  unalienable"  rights, 
had  not  yet  obtained.  A  voluntary  submission  to 
the  authority  in  general,  therefore,  might  and  ought 
to  be  acknowledged,  and  it  was  allowed  to  be  the 
interest  of  the  colonies  that  it  should  continue.  From 
admitting  a  principle  of  partial  independency,  gra- 
dual advances  were  made,  until  a  total  independency 
y/aa  asserted. 

n  Massachusetts  Bay,  all  parties  continued  to 
profess  their  obligations  to  adhere  to  the  consti- 
tution, according  to  the  charter.  The  popular  branch 
of  the  legislature  had,  however,  acquired  a  much 
greater  proportion  of  power  than  it  ever  possessed 
before.  The  house  of  representatives  had  been  con- 
tinually increasing  in  number ;  every  new  town 
adding  two  members,  if  it  thought  fit  to  choose  them. 
The  civil  officers,  besides  the  councillors,  were  an- 
Bually  elected  by  the  joint  vote  of  council  and  house. 
^s  the  number  of  members  in  the  house  increased, 
its  weight  increased  in  proportion,  the  number  of 
the  council  continuing  always  the  same. 
.  If  any  controversy  should  arise  between  the  se- 
Teral  branches  of  the  legislature,  to  be  decided  in 
■England,  it  seemed  reasonable  that  each  branch 
should  be  heard  by  an  agent,  in  defence  of  its  re- 
spective rights.  In  all  matters  which  concerned  the 
general  interest  of  the  province,  an  agent  had  always 
been  appointed  by  the  whole  legislative  power,  until 
the  house  of  representatives  refused  to  join  with  the 
other  branches,  and  appointed  an  agent  elecled  by 
themselves  only.  To  him,  they  had  from  time  to 
time  given  instructions  in  matters  which  had  respect 
to  the  general  interest,  without  the  privity  of  the 
other  branches  ;  and  he  had  been  allowed  to  appear 
at  the  boards  in  England ;  they  had  sent  their  dele- 
gates to  join  with  delegates  from  other  assemblies  ; 

they 
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1767  they  had  a  standiDg  committee,  with  power,  after 
the  prorogation  of  the  assembly,  when  the  power  of 
all  committees  ought  to  cease,  to  correspond  with 
committees  of  other  colonies  in  matters  of  general 
concernment ;  and,  though  the  following  novelty  can- 
not be  mentioned  as  an  instance  of  their  assuming 
what  they  had  no  right  to,  yet  it  gave  them  great 
additional  weight  and  influence  over  the  people, 
they  had  caused  a  gallery  to  be  built,  and  opened, 
that  all  persons  who  inclined  to  it,  might  hear  their 
debates  ;  and  a  speech,  well  adapted  to  the  gallery, 
was  oftentimes  of  more  service  to  the  cause  of  liberty 
than  if  its  purport  had  been  confined  to  the  members 
of  the  house. 

For  thirty  or  forty  years  after  the  charter,  the 
members  of  the  town  of  Boston  had  less  weight  in 
the  house  than  many  of  the  members  from  the  country 
towns ;  and  there  was  a  jealousy  lest  the  town 
should  obtain  too  great  influence.  The  influence  of 
the  members  of  the  town  had  for  some  years  past  * 
been  increasing,  and  in  the  late  controversy  they 
became  the  leaders,  and  every  measure  relative  to  it 
was  projected  and  conducted  by  them.  Their  in« 
fluence  was  still  greater  in  the  town  of  Boston.  Id 
the  intervals  between  the  sessions  of  the  general 
assembly,  the  inhabitants  of  that  town  were  fre- 
quently called  together;  and  votes  and  resolves 
were  passed,  which  aflected  the  interest  of  the  whole 
province.  Their  proceedings  were  countenanced  by 
the  house,  the  leaders  being  the  same  in  both  places. 

*  This  change  was  conspicuous  upon  Mr.  Otis's  coining  into  the 
house.  His  father  had  been  many  years  member  for  the  town  of 
Barnstable,  of  which  he  was  an  inhabitant,  and  always  in  Mr.  Shir- 
ley's interest,  to  which  a  great  part  of  the  town  of  Boston  was 
opposite ;  and  had  rendered  himself  so  obnoxious  to  that  town,  that 
some  of  the  principal  inhabitants  had  made  a  strong  effort  to 
prevent  his  election  for  Barnstable  ;  but,  upon  his  difference  with 
Mr.  Bernard,  and  upon  his  son's  being  chosen  one  of  the  members 
for  Boston,  the  father  became  a  stronga  dvocate  for  the  town,  and 
drew  much  of  the  coontry  interest  after  luou 
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A  select  number  of  the  inhabitants  of  the  town  met,  1767 
with  the  members,  at  regular  stated  times  and  places 
in  the  evenings,  at  least  once  a  week  ;  and  at  tliese 
meetings,  the  meetings  of  tlie  town,  and  other  neces- 
sary measures,  were  projected  and  settled,  and  from 
hence,  it  was  supposed,  the  newspapers  were  gene- 
rally furnished  with  speculations  and  compositions  for 
the  service  of  the  cause  in  which  they  were  engaged*. 

It  may  be  questioned  whether  any  persons  en- 
gaged in  this  cause  could  hope  for  a  separation  of 
the  colonies,  and  a  total  independency  upon  the  par- 
liament of  Great  Britain,  during  their  lives.  To  effect 
this,  the  power  of  the  colonies,  if  opposed  by  the 
power  of  the  kingdom,  must  appear  to  them  very 
msufficient.  Their  plan,  however,  seems  to  have 
been,  not  to  attain  to  any  one  point  short  of  in- 
dependency, and  there  to  stop ;  but  pro  re  nald 
to  be  continually  making  advances  towards  it,  and 
to  be  prepared  to  accomplish  it,  whenever  it  should 
be  practicable. 

The  repeal  of  the  stamp  act,  notwithstanding  the 
declaratory  act  which  accompanied  it,  was  consi- 
dered, throughout  the  colonies,  not  as  a  mere  act  of 
favour,  like  the  repeal  or  alteration  of  the  cyder  act 
in  England,  because  it  was  deemed  by  those  imme- 
diately affected  by  it  an  unequal  burden ;  but  as  a 
concession,  made  to  the  claim  of  exemption  from 
taxes  while  not  represented.  It  was  allowed,  that 
tliere  remained  a  degree  of  authority  in  parlia- 
ment over  the  colonies,  but  to  what  extent  was  con- 


•  Inrorcnation  wag  brought  to  governor  Bernard,  that  at  one  of 
lEe  meetings  it  had  been  proposed  by  Mr.  Molincux,  at  the  head 
of  five  hundred  meu,  to  surprise  the  garrison  at  the  castle;  a  strange, 
mad  proposal,  if  such  a  one  were  ever  made.  This  the  governor 
mentioned  in  one  of  bis  letters  to  the  ministry,  but  he  was  not  at 
liberty  to  make  known  the  evidence  of  the  fact.  He  believed  it  to 
be  true.    He  wus  afterwards  charged  with  gross  misrepresentation, 

I  in  order  to  set  ihe  province  in  an  unfavourable  light.  If  it  was  true, 
the  persons  vbo  brought  the  charge  against  him  must  have  beea 
privy  to  it. 
troverted. 
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1767  troverted.  There  was  such  a  multitude  of  differ- 
ent appreheusious  of  the  bounds  of  this  authority, 
that  a  general  agreement  upon  any  line  was  des- 
paired of. 

In  the  first  addresses  from  the  council  and  house 
of  representatives  of  Massachusetts  Bay,  after  the 
repeal  of  the  stamp  act,  the  former  acknowledged 
their  obligations  to  yield  a  due  submission  to  the 
legislative  authority  of  Great  Britain  ;  the  latter  as- 
sured the  king,  that  they  considered  a  conslitutional 
subordination  to  the  parliament  their  great  privilege 
and  security.  From  such  e.xpressions,  no  judgment 
could  be  formed,  to  what  acts  of  this  authority  sub- 
mission was  due,  or  what  degree  of  subordinatioa 
was  constitutional. 

The  first  instance  of  open  refusal  to  submit  to  the 
authority  of  parliament,  that  took  place  after  the 
repeal  of  the  stamp  act,  was  in  the  province  of  New 
York.  By  an  act  of  |)arliament,  the  assemblies  in  the 
colonies  were  required  to  make  provision  forquarter- 
ing  the  king's  troops.  The  assembly  of  New  York  made 
provision  iu  part  only.  Sir  Henry  Moore,  the  governor, 
consented  to  the  act,  and  gave  this  reason,  that  the 
articles  not  provided  by  the  assembly  were  only  such 
as  were  not  provided  for  troops  in  barracks  in  Eng- 
land. This  was  not  thought  a  sufficient  reason,  and 
the  assembly  was  informed,  by  a  letter  from  lord 
Shelburne,  then  secretary  of  state,  to  the  governor, 
that  the  king  expected  a  due  and  cheerful  obedience 
to  the  act,  in  the  full  extent  and  meaning  of  it.  The 
assembly  resolved  not  to  comply,  and  in  their  answer 
to  the  governor's  speech  to  them,  called  iu  question 
the  authority  of  parliament.  The  parliament,  there-' 
upon,  passed  an  act  to  suspend  the  legislative  power 
of  the  assembly  of  New  York,  so  long  as  the  act  of 
parliament  for  quartering  troops  shall  remain  not 
complied  with. 

By  a  mere  slip  of  the  governor,  an  opportunity" 
was  afforded  to  the  assembly  of  Massachusetts  Bay, 
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to  make  a  publick  declaration  of  their  sense  of  this  1767 
act  of  parliament,  while  the  dispute  was  carrying  on 
with  New  York. 

By  an  act  of  the  province,  barracks  had  been  built 
Rt  Castle  William,  for  the  reception  of  the  king's  . 
troops,  when  they  should  be  ordered  there;  and  it 
had  been  the  iong  usage  to  provide  fire  and  candles  * 
for  such  troops,  and  the  governor,  with  the  advice  j 
of  council,  had  paid  the  charge,  by  warrant  on  the  J 
treasury.  Just  before  this  dispute  at  New  York,  a. 
company  of  artillery,  ordered  on  some  occasion  or 
other  to  Boston,  were  lodged  in  the  barracks,  and 
provision  was  made  as  usual.  This  was  notorious. 
A  session  of  assembly  occurred  soon  after,  and  no 
exception  was  taken.  The  affair  at  New  York  be- 
came the  subject  of  general  contemplation  before  the 
next  session*.  The  house,  soon  after  they  met,  in  a 
message  to  the  governor,  desired  to  be  informed 
whether  any  provision  had  been  made  for  the  com- 
pany of  artillery  at  the  expense  of  the  province  ;  and 
iftherehad,  by  whoseorders;  and  whether  any  more 
troops  were  expected  to  be  quartered  in  the  province. 
The  governor  gave  a  sudden  answer.  Instead  of  only 
saying,  that  he  had  done  no  more  than  what  the  law 
of  the  province  and  constant  usage  authorized  him  to 
do,  he  observed  to  them,  that  this  provision  had  been 
made  in  pursuance  of  a  late  act  of  parliament  during;^ 
the  recess  of  the  assembly  ;  that  he  intended  to  have 
acquainted  the  house  with  it;  and  that  he  had  no 
advice  of  any  more  troops,  nor  reason  to  expect  any. 
The  house  was  soon  ready  with  a  reply.  They 
justly  observed,  that  the  governor  and  council  derive 
their  authority  to  issue  money  out  of  the  treasury 
from  the  charter,  which  limits  them  to  such  acts  of 
the  assembly  as  are,  or  may  be,  in  force  within  the 
province ;  that  it  was  most  grievous  to  them  to  find 

•  January  28tli,  1767. 
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1767  a  late  act  of  parliament  mentioned,  in  pursuance 
whereof  the  governor,  with  the  council,  had  created 
this  expense  to  the  province ;  that  they  could  not 
help  expressing  a  deep  concern,  that  an  act  of  par- 
liament should  yet  be  in  existence,  which  appeared 
to  them  to  be  as  real  a  grievance  as  was  that  which 
so  justly  alarmed  the  continent;  that  the  governor 
and  council,  by  taking  this  step,  had,  unwarrantably 
and  unconstitutionally,  subjected  the  people  of  the 
province  to  expense,  without  givinj^  the  house  an 
opportunity  of  passing  their  judgment  upon  it;  and 
had  also  put  it  out  of  their  power,  by  an  act  of  their 
own,  to  testify  the  same  cheerfulness,  which  the  as* 
sembly  had  always  shewn  in  granting  to  his  majesty, 
of  their  free  accord,  such  aids  as  his  majesty's  service 
required, 

The  governor  discovered  his  error,  and,  by  a  sub- 
sequent message,  observed  to  the  house,  that  the 
money  was  constitutionally  issued  out  of  the  treasury 
for  a  purpose  acknowledged  by  an  act  of  the  province, 
and  agreeable  to  usage  in  like  cases.  It  was  true, 
indeed,  it  coincided  with  the  act  of  parliament,  so  far 
as  respected  many  of  the  articles  required  by  that 
act;  but  if  there  had  been  no  such  act,  the  council 
would  have  thought  themselves  obliged,  by  force  of 
an  act  of  the  province,  to  make  the  provision  they 
had  made,  without  which  the  barracks  would  not 
answer  the  purpose  intended. 

The  house,  having  thus  made  a  publick  declaration 
of  their  sense  of  the  act  of  parliament  against  which 
the  assembly  of  New  York  was  contending,  took  no 
notice  of  this  explanation,  and  suftered  the  affair  to 
drop. 

These  proceedings  of  the  two  assemblies  of  New 
York  and  Massachusetts  were  disapproved  of  by 
some  of  their  best  friends  in  England,  and  even 
by  some  of  their  chief  advocates  in  America,  as 
tending  unnecessarily  to  revive  that  flame,  which. 
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it  was  to  be  wished,  might  have  been  suffered  to  1767 
expire*. 

Temporary  acts  for  quartering  troops,  which  ex- 
tended to,  and  had  been  carried  into  execution  in 
America,  had  been  revived  every  session  of  parlia- 

•  "  The  address  of  ihc  New  York  assembty  to  their  governor  has 
made  a  great  Doise  and  disturbance  throughout  this  kingdom  in  all 
companies  and  conversations.  It  is  generally  said  that  they  are 
in  a  stale  of  rebellion,  and  are  endeavouring  lo  throw  off  their 
dependence.  I  hear  the  ministry  are  in  great  and  deep  concern 
about  it.  Most  people  are  of  opinion  they  will  certainly  enforce 
the  execution  of  the  act  of  parliament,  and,  to  that  end,  will  send 
over  troops,  ships,  &c." — Letter  from  London,  Feb.  12(A,  I767. 

"  The  open  disobedience  of  the  assembly  of  New  York  to  the  act 
for  quartering  the  Eoldiers  has  raised  a  spirit  in  parliament  which  ] 
bave  not  seen  before.  The  lord  chancellor  said,  some  lime  ago, 
that  the  colony  was  in  a  state  of  delinquency.  The  first  lord  of 
the  treasury  and  the  secretary  of  state  intimated,  in  the  house  of 
lords,  that  lord  Chatham,  with  the  assistance  of  the  lord  chancellor, 
the  lord  president,  and  others,  is  preparing  a  bill  for  the  main- 
tenance of  the  authority  of  government.  The  ready  obedience  of 
Pennsylvania  was  mentioned  to  their  honour.  I  am  sorry  lo  find 
thai  your  assembly  has  been  brought  to  imitate  those  of  New  York. 
Those  men  surely  must  have  little  regard  to  the  interest  of  the  pro- 
vince, who  have  been  using  every  art  lo  mislead  an  honest  and  well 
meaning  people  for  their  own  factious  purposes,  l^rd  MansficlJ, 
yesterday,  in  the  house  of  lords,  made  one  of  the  finest  speeches  I 
ever  heard,  upon  the  wickedness  and  folly  of  your  incendiaries, 
-who,  against  the  conviclion  of  their  own  minds,  are  endeavouring 
to  raise  jealousies  and  to  alienate  the  atfcctions  ofhis  majesty's  sub- 
jects in  America  from  his  government  here  ;  and  upon  the  fatal 
tendency  of  a  separation,  if  it  could  be  efliected,  as  it  must  necessa- 
rily produce  dissentions  among  yourselves,  and  wars  between  tho 
■cveral  colonies,  for  want  of  a  common  arbiter,  and,  at  last,  end  in 
a  state  of  subjection  to  some  foreign  power,  who  would  draw  the 
bands  of  submission  much  tighter  than  they  ever  were  before.  All 
that  he  said  carried  conviclion.  I  hope  that  his  reasonings  will 
never  come  lo  be  verified  by  experience." — Extract  of  a  Letter 
frtm  London,  April  lUA,  1767. 

The  author  of  the  Pennsylvanian  Farmer's  letters,  which  were 
published  about  this  time,  who  formed  u  temporary  political  creed 
for  the  colonies,  thought  that  the  New  York  assembly  "acted  impru- 
dently, considering  all  circumstances,  in  not  complying  so  far  as 
would  have  given  salisfaction,  as  several  other  colonies  did," 
though  he  thought  the  restraint  laid  upon  the  legislature  of  New 
York,  by  an  act  of  parliament,  was  pernicious  to  American  freedom. 
—Letter  Itl. 
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J767  ment  forten  or  twelve  years.  Such  an  act  was  in  force 
at  the  time  of  the  general  stir  against  the  stamp  act. 
No  mention  was  then  made  of  it  as  a  grievance. 

The  act  of  parliament  for  suspending  the  legislative 
power  of  New  York  was  considered  in  the  colonies 
as  unconstitutional.  Charters  were  said  to  be  sacred. 
Powers  and  authorities,  once  granted  by  the  crown 
for  the  rule  of  government  in  a  colony,  were  deemed 
equivalent  to  charters.  In  both  cases  the  people 
were  alike  induced  to  purchase  and  cultivate  lands 
in  such  colonies,  relying  upon  the  continuance  of  the 
privileges  contained  in  such  charters  and  commis- 
eions.  From  this  time,  the  authority  of  parliament 
to  pass  acts  affecting  the  interior  polity  of  the  colonies 
was  also  called  in  question,  as  destroying  the  effects 
of  such  charters  and  commissions,  and  therefore 
being  within  the  reason  of  the  exception  to  its  autlio* 
rity  to  alter  the  charters  or  commissions  themselves. 
The  king,  the  lords,  and  the  commons,  it  was  said, 
form  the  legislature  of  Great  Britain.  So,  the  king, 
by  his  governor,  with  the  councils  and  the  assemblies, 
form  the  legislatures  of  the  colonies.  But,  as  the 
colonies  cannot  make  laws  to  extend  further  than 
their  respective  limits,  no,  not  beyond  the  banks  of 
the  rivers  which  divide  some  of  them,  it  becomes 
absolutely  necessary  for  the  parliament  of  Great 
Britain  to  interpose,  in  all  cases  where  the  legislative 
power  of  the  colonies  is  ineffectual.  Here  the  lin^. 
of  the  authority  of  the  parliament  of  Great  Britain 
ought  to  be  drawn.  All  beyond  it  is  an  encroach- 
ment upon  the  constitutional  powers  of  the  legisla- 
tures of  their  fellow  subjects  in  America. 

This  was  asserted  to  be  the  constitution  of  the 
colonies,  and  it  was  held  out  to  the  people  in  news- 
papers and  pamphlets,  in  every  colony  from  Virginia 
to  Massachusetts  Bay,  as  early  as  the  year  1767. 

This  one  would  think  enough  to  alarm,  not  only 
the  power  which  was  thus  attacked,  but  all  other 

parts 
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parts  of  the  empire,  which,  until  that  time,  had  1767 
always  considered  the  colonies  as  equally  subject 
^'with  themselves  to  this  power  in  all  cases  whatever. 
But,  besides  the  publick  avowal  of  these  principles 
.by  individuals,  a  convention  of  delegates  from  the 
principal  colonies  had  been  held,  and  a  partial  inde- 
pendence, which  must  work  a  total,  had  been  there 
avowed  also.  And  further,  committees  of  corre- 
epondence  had  been appointedinmostof  the  colonies, 
'^d  a  confederacy  formed  for  maintaining  this  inde- 
pendence. 

.  Confederacies  to  limit  the  supreme  authority  can 
never  be  admissible  under  any  form  of  government. 
The  effect  of  neglecting  them  appeared  in  annulling 
the  constitutional  powers  of  government  within  each 
colony,  so  far  as  related  to  the  support  of  the  su- 
preme authority  of  parliament,  while,  in  all  other 
inatters,  they  continued  in  full  force  and  vigour. 
And  the  revolt  of  the  colonies  ought  to  be  dated 
from  this  time,  rather  than  from  the  declaration  of 
independence. 

Contrary  to  general  expectation,  but  little  resent- 
ment was  shewn  in  England  against  these  confe- 
deracies, and  other  associations,  which  followed 
many  of  the  colonies.  They  were  justified  by  a 
strong  party  in  parliament ;  and  a  great  part  of  the 
nation  applauded  them,  as  the  genuine  marks  of  a 
noble  spirit  of  true  patriotism  and  constitutional 
liberty.  With  such  support,  it  will  not  be  thought 
strange,  if,  in  America,  the  friends  to  independence 
were  elated,  and  the  friends  to  government  depressed. 
The  game,  which  a  few  months  before  was  thought 
very  hazardous,  now  began  to  be  considered  as  sure. 
At  this  session  of  the  assembly,  an  aff'air,  which 
related  altogether  to  the  interior  state  of  the  pro- 
Tince,  afforded  a  new  subject  for  controversy  be- 
tween the  governor  and  the  house  of  representatives. 
The  several  lieutenant-governors,  from  the  date  of 
the  charier,  in  1G92,  until  the  appointment  of  Mr. 
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17G7  Phipps,  in  1732,  bad  sat  in  council  as  regularly  as 
any  of  the  members  of  council.     Except  in  the  case 
of  Mr.  Stoughton,  they  did  not  give  their  voice  un- 
less when  tliey  had  been  elected.     Mr.  StoughtOQ, 
the  first  year  after  the  charter,  was  considered  as  a 
councillor  ex  officio,  and  voted,  and  was  upon  com-  i 
mitlees,  the  whole  year.      The  next  year  he   was  i 
elected  cue  of  the  twenty-eight  councillors.      Po-  i 
vey   succeeded    him,  and   though  it  does  not  ap-  I 
pear  that  he  voted  in  council,  having  never  beea  , 
elected,    yet  he    was    very    constant    in    attending, 
Taiier  and  Dummer,  the  other  two,  attended  in  like 
manner.      Phipps    was    appointed  contrary  to   go- 
vernor  Belcher's  mind,  he   having  prayed  for  the 
appointment  of  Adam  Winthrop,  esq.     Mr.  Belcher 
was,  besides,  fond  of  power,  and  took  upon  him  lo    ' 
forbid  Mr.  Phipps  to  sit  in  council,  unless  he  should   [ 
be  elected  by  the  assembly,  and  approved  by  the   i 
governor*.  I 

Lieutenant-governor  Hutchinson  had  been  every  t 
year,  until  the  present,  elected  for  the  council.  The 
first  session  of  the  assembly,  this  year,  he  attended 
frequently,  but  did  not  vote,  nor  take  any  share  in 
the  debates.  The  governor  desired  that  he  would 
accompany  him  in  his  coach,  the  first  day  of  the 
next  session,  and,  after  the  governor  had  delivered 

*  It  was  intended  that  the  licutenant-goveroor  ihould  be  or  the  I 

council,  by  virtue  of  hia  office.    The  deputy  governor  and  secretaiy,  I 

under  the  Tormer  charter,  had  always  acted  as  assistants  or  coun-  ] 

cillors.     Mr.  Stoughton  would  not  have  taken  hia  seat  the  first  ] 

year,  if  the  charter  had  not,  by  the  agents  who  solicited  it,  and  who  j 

were   then  in    the   province,   been  so  understood.     It  not  being  1 

clearly  expressed,  and  he  being  a  favourite  of  the  assembly,  the  IwO  I 

Teasons  might  concur  in  causing  bim  lo  be  elected  the  next  ynu,  I 

This  construction  is  corroborated  by  the  minutes  of  the  board  of  I 

trade  of  August  20,  1691,     "  The  lieuleoaDt  or  deputy  governor,  I 

during  the  residence  of  the  governor  within  the  colony,  to  huve  tha  I 

lirst  place  in  the  council,  and,  at  all  times,  to  have  a  vote  there,  and  1 

in  ihe  assembly,  as  the  assistants."    By  Ihe  asscmbli/  inuat  be  meant  J 

llieeouncil  in  its  legislative  capacity.     The  charier  passed  the  seals  1 

soon  after  this  minute,  October  7Ui,  I69I.  I 
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his  speech,  they  left  the  council  too;ether.  In  the  1767 
ipeech  the  governor  had  recommended  "  the  support 
of  the  authority  of  government,  and  the  maintenance 
of  the  honour  of  the  province."  The  house,  in  their 
answer  to  the  speech,  take  notice  of  the  lieutenant- 
governor's  appearing  in  council,  and  remarked,  that, 
"  if  the  honourable  gentleman  was  introduced  by 
your  excellency,  we  apprehend  that  the  happiest 
means  of  supporting  the  authority  of  the  govern- 
ment, or  maintaming  the  honour  of  the  province, 
■were  not  consulted  therein.  But,  if  he  came  in  and 
took  a  seat  of  his  own  motion,  we  are  constrained  to 
Bay  that  it  affords  a  new  and  additional  instance  of 
ambition  and  a  lust  of  power  to  what  we  have  here- 
tofore observed." 

This  was  illiberal  treatment  of  the  lieutenant-go- 
vernor, and  brought  into  the  speech  by  Mr.  Hawley, 
a  lawyer  of  distinguished  character  in  the  county  of 
Hampshire,  but  of  very  strong  resentment.  He 
thought  he  had  not  been  properly  treated  by  the 
lieutenant-governor  as  chief-justice  in  the  court  of 
common  law,  and,  to  revenge  himself,  brought  this 
publick  abuse  against  him  in  the  assembly. 

The  governor  directed  the  secretary  to  search  the 
books  tor  precedents,  and  caused  his  report  to  be 
laid  before  the  house,  accompanied  with  a  message. 
The  house,  thereupon,  came  into  a  resolve  that,  by 
charter  *,  the  lieutenant-governor  has  no  right  to  sit 

•  The  words  of  ihe  charter  are,  "  From  henceforth  for  ever, 
there  shall  be  one  governor  ;  one  lieutenant  or  depoLj -governor, 
Bntl  one  secretary  of  our  said  province  or  territory,  to  be  from  time 
to  lime  appointt^d  and  commission nted  by  us,  our  htirs  and  suc- 
ceMora,  and  eight  and  twenty  assistants  or  councillors,  to  be 
kdvising  and  assisting  to  the  governor  ;  which  said  couaclllors,  or 
aasiataiits,  are  to  be  constituted,  elected,  and  chosen  in  such  form 
and  manner  as  hereafter  in  these  presents  is  expressed."  By  a 
contemporaneous  construction  of  this  paragraph,  favoured  by  ilie 
practice  under  the  fArmec  cburter,  the  lieutenant-governor  and 
secretary  were  admitted  to  a  seat  with  the  twenty-eight  assistants, 
or  councillors.  But  the  second  year,  both  were  elected,  with  only 
twenty-six  otbeis,  as  ctssifitants. 

in 
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1767  in  council  when  he  is  not  elected.  As  it  was  not 
advisable  to  lay  claim  to  a  right  of  voting  in  council 
after  it  had  been  so  long  dormant,  it  was  a  dis- 
pute de  land  caprind,  but  had  a  tendency ,  notwith- 
standing, to  alienate  the  other  branches  from  the 
governor,  at  a  time  when  union  and  harmony 
were  more  than  ever  to  be  desired.  The  lien- 
tenant-governor  therefore  signified,  by  a  letter  to 
the  governor,  his  determination  to  absent  himself 
from  the  council-chamber,  that  he  might  not  be  the 
occasion  of  any  controversy  between  the  governor 
and  the  house  of  representatives,  presuming  that 
this  act  could  not  be  any  prejudice  to  the  future 
claim  of  a  lieutenant-governor,  or  to  the  right  of 
the  governor  and  council  to  admit  the  lieutenant- 
governor  when  they  thought  proper.  This  letter  the 
governor  thought  fit  to  lay  before  the  house,  and  to 
desire  that  the  dispute  might  subside  without  preju- 
dice to  the  right  in  question.  This  did  not  satisfy  the 
house.  The  governor  had  repeatedly  recommended 
to  the  council  to  take  the  matter  under  their  con- 
sideration, but  a  majority  wished  to  avoid  any  share 
in  the  controversy.  Upon  a  message  from  the 
house,  they  so  far  concerned  themselves,  as  to  re- 
solve unanimously,  that ''  the  lieutenant-governor,  by 
charter,  has  not  any  constitutional  right  to  a  seat  at 
the  board,  either  with  or  without  a  voice ;  but  so  far 
as  precedents,  and  one  contemporaneous  with  the 
charter,  can  justify,  he  is  excusable  in  taking  his 
seat  at  the  time  referred  to.**  Still  this  did  not 
satisfy,  and  the  house,  in  a  further  message  to  the 
council,  insisted,  that,  as  they  had  denied  the  con* 
stitutional  right  of  the  lieutenant-governor  to  a  seat 
in  council,  they  must  mean  that  his  conduct  could 
not  be  excused*. 

This 

*  The  governor  was  fully  persuaded  that  both  lieotenant-gOTemor 
and  secretary  were  designed  by  the  charter  to  be  of  the  council, 

and 
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Ths  answered  the  purpose  of  the  first  mover  in 
this  business.  The  house  was  brought  to  a  publick 
accusation  of  the  lieutenant-governor.  Such,  how- 
ever, was  the  inconsistency  of  conduct,  that,  a  few 
days  after  this  charge  of  ambition  and  lust  of  power, 
■which  had  special  reference  to  the  several  posts  he 
sustained,  the  same  house  of  representatives,  in  con- 
junction with  the  council,  added  another,  though 
temporary,  yet  very  important  post,  by  electing  him 
the  first  of  three  commissioners  empowered  to  ad- 
just and  settle  a  controversy  long  subsisting  be- 
tween the  two  provinces  of  Massachusetts  Bay  and 
Wew  York,  respecting  their  boundary  lines.  This 
was  the  more  observable,  because  it  had  long  been  the 
practice,  with  scarcely  an  instance  to  the  contrary, 
to  confer  such  places  on  such  only  as  were  members 
of  one  or  other  of  the  houses  of  assembly. 

At  the  close  of  this  session,  after  the  speech  to 
both  houses  and  the  prorogation,  the  governor  ad- 
dressed  himself  to  the  council  separately,  the  house 
being  dismissed,  cautioning  them  to  be  upon  their 
guard  against  the  encroachments  begun  by  the 
house,  some  of  which  had  been  submitted  to,  sig- 
nifying his  own  resolution  not  to  invade  the  rights  of 
.the  people  on  the  one  hand,  nor  to  suffer  an  invasion 
upon  the  prerogative  of  the  crown  on  the  other, 

and  that  Mr.  Mather,  the  agent,  who  was  consulted  iu  framing  the 
charter,  had  Rxed  upon  the  number  twenty-eight,  in  imitatioa  of 
Lycurgiis'  senators,  who  were  uf  a  like  number,  and  being;  added  to 
the  two  kings,  who  only  retained  a  voice  with  the  other  Bcnalois, 
made  up  thirty.  He  sent  a  representation  of  the  affair  to  the  earl  of 
Shelburne,  then  secretary  of  slate.  His  lordship  expressed  his  con- 
cern at  the  warmth  discovered  by  the  house  of  representatives,  his 
•cnse    of  the  utility  and  propriety  of  admitting  the   lieutenant- 

Svernor  to  be  [jresent  at  the  deliberations  of  the  council,  his 
'ourable  opinion  of  the  person  at  thitt  time  lieutenant-governor  ; 
but,  after  all,  supp«sed  the  council  to  have  the  best  right  to  deter- 
mine whom  they  would  admit  to  be  present  at  their  dehberaiions. 
This  was  a  sudden  opinion.  If  the  charter  gave  a  right,  the 
council  could  not  have  a  right  to  determine  against  it. 

N  This 
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1767  Thi8  was  unusual,  aud  passed  wilhout  any  ref urn. 
He  found  in  the  past  year  the  want  of  that  support 
which  he  used  to  receive  from  the  council,  and  was 
anxious,  if  possible,  that  some  of  the  persons  who 
had  been  left  out  might  be  restored. 

Previous  to  the  election  for  the  next  year,  he 
caused  an  accomn^odation  to  be  proposed  to  the 
leading  members  of  the  house^  and  offered,  that  if 
they  would  join  in  the  election  of  the  lieutenant- 
.governor,  and  any  other,  more  or  less,  of  the  non* 
elected  councillors  of  the  last  year,  he  would  ap- 
prove of  an  equal  number  of  those  whom  he  had 
disapproved.  This  they  would  not  hearken  to.  As 
the  council  then  stood,  they  were  sure  of  a  majority. 
They  had  rather  their  friends  should  remain  ex- 
cluded, than  run  any  risk  of  turning  the  balance 
against  them.  Besides,  most,  if  not  all,  of  the  nega- 
tived councillors  had  acquired  seats  in  the  house,  and 
would  be  serviceable  there.  The  house  carried  their 
point  *y  and  the  six  who  had  been  negatived  were 
re-elected.  He  again  rejected  five  of  them,  and 
accepted  one^  Mr.  Sparhawk,  for  which  he  gave  this 
reason  to  his  friends,  that  he  had  behaved  with  more 
decency  than  the  rest. 

The  session  passed  without  any  thing  remarkable. 
American  afiairs  were  under  the  consideration  of 
parliament.  It  was  rumoured,  that  it  had  been  at 
first  designed  to  suspend  the  legislative  power  of 
Massachusetts  Bay,  in  like  manner  with  that  of  New 
York ;  but  as  the  offence  of  the  former  consisted  in 
words  only,  the  same  provision  for  the  troops  which 
the  mutiny  act  required  having  been  made  in  another 
way,  the  design  was  laid  aside. 

Soon  after  the  session  of  the  assembly,  accounts 
were  received  from  England,  that  two  acts  of  parlia*- 

*  A  struggle  was  made  for  the  lieutenant-governor,  and  his 
election  was  lost  by  three  votes  only,  one  hundred  and  forty-one 
being  the  whole  number,  and  sixty-eight  in  his  favoun 

ment 
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ment  had  passed  lelative  to  America,  and  each  of  1767 
them  was  said  to  afford  fresh  cause  of  complaint. 

America  was  in  such  a  state,  that  it  seems  to  have 
been  good  poHcy  to  abstain  wholly  from  further 
taxes  of  any  kind.  But  if  it  should  be  otherwise 
determined,  it  was  of  the  greatest  importance  to 
provide,  at  all  events,  for  elfectually  enforcing  the 
payment  of  such  taxes,  A  second  repeal,  caused 
by  the  refusal  of  the  subjects  to  submit  to  the 
authority  of  the  laws,  must  greatly  facilitate  tlie 
accomplishment  of  the  designs  of  those  persons  who 
appeared  to  be  aiming  at  independency. 

It  was  thought  necessary  to  free  the  civil  officers 
in  the  colonies  from  the  restraint  they  had  been 
under,  by  means  of  their  dependence  upon  the  as- 
semblies there  for  their  support.  It  was  at  the  same 
time  thought  reasonable,  that  the  charge  of  sup- 
porting such  officers  should  be  borne  by  the  colonies. 
It  had  been  allowed  by  Mr.  Pitt,  who  had  con- 
tributed much  to  the  repeal  of  the  stamp  act,  that 
parliament  had  clear  authority  to  impose  external, 
though  not  internal  taxes.  It  was  therfore  deter- 
mined, to  lay  small  duties  on  paper,  glass,  and 
painters'  colours  imported  into  America  ;  to  take  off 
12d.,  which  had  been  charged  in  England  on  every 
pound  of  tea  exported,  and  to  lay  3d.  only,  payable 
upon  its  im|)ortation  into  America. 

If  these  duties  had  been  paid  upon  exportation 

from  England,  and  applied  to  the  purpose  proposed, 

there  would  not  have  been  any  opposition  made  to 

I  the  act.    It  would  have  been  a  favour  to  the  colonies. 

f  The  saving  upon  tea  would  have  been  more  than  the 

whole  paid  upon  the  other  articles.     The  consumer 

in  America  would  have  paid  the  duty,  just  as  much 

as  if  it  had  been  cliarged  upon  importation.     But, 

unfortunately,    government  in  England    too    easily 

I  presumed,    that  Mr.  Pitt's  distinction  between  in- 

I  ternal  and  external  taxes  would  be  favourably  re- 

I  ceived  in  America ;  and  relied  upon  a  quiet  sub- 

N  2  mission 


1767  mission  to  the  act.  The  prevalence  of  illicit  triide  in 
the  colonies  suggested  further  provision  to  prevent 
it,  by  the  appointment  of  commissioners  of  the 
customs  in  America,  with  like  powers  to  those  of 
the  commissioners  in  England.  Disputes,  also,  which 
had  been  brought  from  America  to  be  determined 
in  England,  might  be  determined  by  this  new  board 
in  America,  with  much  less  trouble  and  expense  to 
the  parties.  These  were  the  motives  to  the  second 
act  complained  of. 

The  first  act  was  excepted  to,  as  being,  in  effect, 
equally  grievous  with  the  stamp  act.  The  dis- 
tinction between  internal  and  external  taxes  bad 
been  suffered  to  pass  without  remarks,  because  it 
had  been  held  by  the  friends  of  the  colonies  to  serve 
their  cause.  There  was  no  essential  difference  be- 
tween them.  'Jhere  might  be  some  reason  assigned 
for  a  duty,  where  commerce  could  not  be  regulated 
in  any  other  way ;  but  there  could  be  no  reason 
given  for  a  duty,  merely  to  raise  a  revenue.  This 
was  the  language  in  America.  The  alarm,  however, 
was  not  equal  to  that  caused  by  the  stamp  act.  It 
was  said  there  would  be  no  occasion  for  a  violent 
opposition  to  this  act.  Its  execution  might  be  de- 
feated in  a  better  way.  There  was  no  necessity  for 
importing  any  of  the  dutied  articles  from  England; 
and  measures  must  be  come  into  for  preventing 
such  importation. 

There  seemed  at  first  some  prospect  that  the 
other  act,  appointing  commissioners,  would  meet 
with  no  great  opposition.  Mr.  Otis,  in  a  speech  at 
a  town  meeting  of  the  inhabitants  of  Boston,  had 
endeavoured  to  reconcile  the  people  to  it ;  and,  when 
he  was  charged  with  being  a  friend  to  the  act,  he 
vindicated  himself  in  print,  and  observed,  that  "if 
the  name  and  office  of  a  commissioner-general  im- 
ports no  more  than  that  of  a  surveyor-general,  no 
maa  of   sense  will  contend  about   a  name  —  tho 


MASSACHUSETTS    BAY. 


181 


tax* — the  tax  is,undoubtedly,at  present.the  apparent  1767 
matter  of  grievance.''  And  the  tax,  accordingly,  was 
soon  connected  with  the  act  appointing  commis- 
Bioners;  and  the  people  were  taught  to  believe,  that 
the  purpose  of  appointing  commissioners  in  America 
was  merely  to  enforce  the  payment  of  duties  laid 
for  raising  a  revenue  ;  although  no  powers  were 
given  to  these  commissioners,  with  which  the  commis- 
sioners of  the  customs  in  England,  who  deputed 
their  surveyors  general  in  America,  were  not  vested 
before  the  act  passed. 

It  was  whispered  about,  that  the  commissioners 
would  not  be  suffered  to  land ;  but  it  had  been 
determined  that  there  should  be  no  mobs  or  riots.  It 
was  supposed  that  the  merchants  and  manufacturers 
in  England  had  been  alarmed  with  the  American 

•  ExperJeoce  shews,  that,  next  to  acts  of  government  which 
restrain  men  from  liberty  of  conscience,  (which,  it  can  never  be 
supposed,  was  intended,  by  any  compact  whatever,  to  be  submitted 
to  the  supreme  authority,)  acts  aftecling;  property  (which  must 
always  be  submitted  to  the  supreme  authority,  for  publick  use  and 
benefit,  or  the  ends  of  government  cannot  be  answered,)  have  a 
tendency  to  disturb  the  minds  of  the  people.  Henry  Cromwell,  in 
a  letter  to  Thurlow,  made  this  very  sensible  observation,  when 
Oliver  was  projecting  taxes  on  the  people  of  Ireland  :  "  Errors  in 
raising  money  are  the  compendious  ways  to  raise  a  general  discon- 
tent, &r  whereas  other  things  are  but  the  concernments  oF  some, 
this  is  of  ail ;  wherefore  1  hope  God,  in  his  mercy,  will  not  lead  us 
into  temptation." 

For  these  reasons,  or  other  reasons  of  policy,  parliament,  though 
it  has  not  renounced  a  right  to  impose  taxes  upon  any  part  of  the 
empire,  has  in  some  cases  thought  fit  to  forbear  doing  it  upon  parts 
not  represented,  or  having  no  share  in  the  election  of  members. 
This  is  the  case  of  Ireland  at  this  day.  This  was  the  case  of  Wales 
after  its  submission,  until  represented.  In  other  matters  the  legis- 
lative power  was  exercised  over  both  these  countries,  whenever  it 
was  judged  necessary.  And  if  the  claim  made  by  Massachusetts 
Hay  to  a  representation  in  parliament  had  been  continued,  probably 
it  would  have  been  acceded  to,  or  taxes  would  have  been  forborne. 
But  the  claim  had  been  scarcely  made,  before  it  was  withdrawn, 
and  publickly  renounced  in  most  of  the  colonies,  and  by  the  Arst 
coaveDtiou  in  176S  at  New  York. 

associations 
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1767  associations  to  import  no  goods  from  England,  and 
to  encourage  the  manufactures  of  Ametica;  atid 
that  this  alarm  had  caused  them  to  petition  for  the 
repeal  of  the  stamp  act*.  The  like  associations 
would  probably  have  the  like  effect  upon  the  other 
acts.  The  first  step  was  a  town  meeting  in  Boston f. 
It  was  unanimously  resolved,  ''  by  all  prudent  and 
legal  measures,  to  encourage  the  produce  and 
manufactures  of  the  province  ;  to  lessen  the  use  of 
superfluities;  to  refrain  from  purchasing  a  great 
number  of  articles  particularly  specified,  some  not 
being  of  necessary  use,  and  others  being  procurable 
of  the  manufacture  of  America,  though,  perhaps, 
at  a  higher  price  than  such  as  were  imported ;  to 
adhere  to  former  agreements  respecting  funerals,  and 
to  purchase  no  new  clothes  for  mourning."  Com* 
mittees  were  appointed  to  take  the  subscriptions  of 
the  inhabitants  to  an  engagement  to  conform  to 
these  resolves ;  the  representatives  were  instructed 
to  use  their  endeavours  that  the  plan  of  the  town 
might  be  adopted  by  the  general  assembly;  and 
application  was  made  to  the  governor,  that  the 
assembly  might  be  convened  at  the  time  to  which  it 
then  stood  prorogued. 

The  new  duties  took  place  the  20th  of  November. 
The  governor  did  not  approve  of  the  repeated  appli- 
cations of  the  town  of  Boston,  that  the  assembly 
should  meet  at  such  time  as  they  pointed  out.  He 
knew  the  special  reason  of  the  application  was  an 
expectation  of  some  advantage  from  the  assembly 
sitting  before  the  duties  took  place.  He  had  also 
written  to  the  secretary  of  state,  that  it  would  not 
sit  until  the  middle  of  January,  and,  upon  the  whole, 
refused  to  comply  with  the  desire  of  the  town ; 

*  Some,  iDdecd,  imag^ined  that  the  merchants  and  manufacturers 
were  stirred  up  by  agents  of  the  ministry,  in  order  to  facilitate  the 
repeal. 

t  October  28  th,  1767. 

though 
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though  he  then  flattered  himself,   that  there   was  1767 
more  appearance  of  tranquillity  than  there  had  been 
for   some  time   before,  and  wished  to  gratify  the 
people,  as  far  as  regularly  he  might  be  allowed  to 
doit 

It  happened  that  none  of  the  dutied  articles  were  1768 
imported  before  the  assembly  met*.  The  coramis- 
fiioners  of  the  customs  had  arrived  in  Boston  t.  and 
had  held  their  boards  there.  The  governor  left  the 
assembly  to  go  on  with  the  ordinary  business  of  the 
province.  A  month  passed  without  any  mention,  in 
the  journal  of  the  house,  or  in  any  other  way,  of  the 
controversy  concerning  the  authority  of  parliament ; 
and  the  governor  was  so  much  pleased  with  their 
moderation,  that  he  made  a  favourable  mention  of 
it.  in  a  letter  to  the  secretary  of  etatej.  He  was 
obliged,  soon  after,  to  transmit  a  very  different 
account.  A  vessel,  arriving  from  England,  brought 
the  answer  to  the  letters  which  he  had  written  after 
the  last  election  of  councillors.  Lord  Shelburne 
approved  of  the  governor's  conduct  in  negativing  the 
councillors,  passed  a  censure  upon  the  conduct  of 
the  house  in  general,  and  of  several  members  by 
name  in  particular. 

This  letter  the  governor  thought  proper  to  be  laid 
before  the  council.  One  of  the  council  advised  him 
to  communicate  it  to  the  house.  He  objected  to 
laying  a  copy  of  it  before  the  house,  lest  it  should 
appear  on  their  journals,  or  be  published  in  the  news- 
papers. It  was  then  advised,  that  the  secretary 
should  read  the  letter  to  the  house,  and  return  it  to 
the  governor.  This  was  unusual,  but  the  governor 
consented.    The  speaker  applied  to  him  for  a  copy 


•  December  30lli,17C7.       f  November 5th,  I7G7. 

t  Much  use  has  been  made  of  ihis  letter,  and  it  has  been  orten 
urged,  in  the  controversy  with  the  colonies,  that  their  moderatioQ 
bas  been  acknowledged  by  goveinoi  Bernard  liimaelft 

of 
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31768  of  the  letter,  which  was  given  upon  this  condition, 
that  no  other  copies  should  be  taken  from  it.  The 
councillors  who  had  been  negatived,  and  other  mem- 
bers of  the  house  referred  to  in  the  letter,  were  very 
angry.  The  secretary  of  state  must  have  received 
the  knowledge  he  had  acquired,  of  the  characters  of 
such  members,  from  the  governor.  Some  days  were 
spent  in  debate,  before  the  house,  by  a  message, 
desired  the  governor  to  communicate  to  them  copies 
ofbis  letters  referred  to  in  his  letter  to  lord  Shelburne. 
He  gave  them  for  answer,  that  he  had  no  copies  of 
those  letters,  which  could  be  of  any  use  to  them. 
This  brought  from  them  a  very  rough  message,  in 
which  tliey  charge  him  with  misrepresenting  the 
characters  of  several  of  their  members.  And  a 
letter  was  prepared,  and  ordered  to  be  signed  by  the 
speaker  in  the  name  of  the  house,  and  sent  to  the 
secretary  of  state,  praying  his  lordship  to  give  orders, 
that  copies  of  the  governor's  letters  referred  to  be 
transmitted  and  laid  before  the  house,  that  they 
might  have  the  opportunity  of  vindicating  themselves 
and  their  constituents. 

They  proceeded  to  such  vindication,  in  the  mean 
time,  as  far  as  they  were  able  without  the  letters, 
by  a  publick  declaration,  "  that  the  non-election  of 
several  gentlemen,  of  distinguished  characters  and 
stations,  was,  by  no  means,  the  effect  of  party  pre- 
judice, private  resentment,  or  motives  still  more 
blameable,  but  the  result  of  calm  deliberation ;  that,  if 
the  province  had  been  misrepresented  by  any  per- 
sons in  publick  stations,  the  house  flattered  them, 
selves,  that  the  removal  of  such  persons  would  render 
the  people  happy  in  the  esteem  of  the  parent  country, 
and  much  more  so  in  the  smiles  of  the  best  of  kings." 

The  governor  sent  the  secretary  to  the  speaker  of 
the  house,  to  desire  a  copy  of  the  letter.  Formerly, 
the  proceedings  in  the  house,  and  council,  lay  open 
to  the  inspection  of  each  other,  aod  both  were  always  i 
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open  to  the  governor;  and  this  was  said  to  be  par- 1768 
liamentary.  For  many  years  after  the  house  began 
to  print  their  journals,  as  soon  as  a  sheet  was  out  of 
the  press,  it  was  laid  before  the  governor.  After 
Bome  altercation  upon  the  manner  in  which  the  go- 
vernor applied  for  the  letter,  it  was  resolved,  that  he 
should  be  served  with  a  copy  of  it.  This  was  a  tech- 
nical expression  at  all  times,  used  by  the  bouse  to  give 
notice  of  a  petition  presented  to  them,  to  which  any 
person  was  to  make  answer.  And  by  a  message  to  the 
governor,  they  repeated  their  desire,  that  he  would 
give  them  a  copy  of  iiis  letters.  In  this  message,  they 
recited  a  great  part  of  lord  Shelburne's  letter,  wliich 
the  governor  had  trusted  with  them  in  confidence  that 
no  copy  should  be  taken;  and  they  caused, or  suffered, 
the  message  to  be  printed  in  the  publick  newspapers. 
This  could  not  be  excused.  He  took,  however,  no 
other  notice  of  this  proceeding,  than,  by  a  message, 
to  let  them  know  that,  as  they  had  suffered  part  of 
lord  Shelburne's  letter  to  be  printed,  he  would  hold 
them  under  no  restrictions  as  to  the  remainder.  At 
the  time  when,  from  the  silence  of  the  house  in  the 
beginning  of  the  session,  the  governor  judged  that 
they  were  disposed  to  reconciliation,  their  commit- 
tees were  diligently  employed  in  preparing  letters  to 
the  marquis  of  Rockingham,  the  earl  of  Chatham, 
the  earl  of  Shelburne,  the  earl  Camden,  and  Mr, 
secretary  Conway,  to  intreat  their  interest  in  pro- 
moting the  repeal  of  the  late  duties.  An  address  to 
the  king  was  also  prepared  and  agreed  to  by  the 
house,  accompanied  with  a  letter  and  instructions  to 
their  agent  in  England,  copies  of  all  which  they  re- 
solved*  should  be  sent,  in  a  circular  letter,  to  the 

several 

When  tbe  question  was  first  put  in  the  house  for  sending  cir- 
cular letters  to  the  othtr  asiiembliefi,  it  did  not  obtain.  U  was 
common,  though  unparliamentary,  to  reconsider  votes  in  the  snme 
•etsiOD,  and,  upon  such  reconstderatiou,  it  was  carried.    They  had 

a  rule 
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1768  several  assemblies  on  the  continent,  desiring  that  they 
would  severally  take  such  constitutional  measures 
thereupon  as  they  should  judge  most  proper.  This 
proceeding  was  deemed  in  England  highly  excep- 
tionable; and  it  brought  on  consequences  which 
much  accelerated  the  complete  revolt  of  the  colonies. 

When  the  house  had  completed  their  plan,  they 
sent  a  message  to  the  governor,  to  acquaint  him  with 
their  proceedings ;  a  copy  of  all  which  they  were 
ready  to  lay  before  him^  if  he  desired  it 

He  closed  the  session  with  a  speech,  in  which  he 
censured  the  house,  or  rather  those  members  by 
whom  the  house  had  been  influenced,  inmuchsharper 
language  than  he  had  ever  used  before ;  but  it  gave 
them  no  concern,  seeing  it  increased,  rather  than 
lessened,  their  popularity. 

While  the  assembly  was  sitting,  a  most  abusive 
piece  against  the  governor  was  published  in  the 
boston  gazette.  The  council  took  notice  of  it,  and 
advised  the  governor  to  lay  it  before  the  two  houses^ 
by  a  message.  The  council,  in  their  address,  pro« 
nounced  it  a  scandalous  libel  upon  the  governor^ 
The  bouse  was  of  opinion,  that,  as  no  particular  per- 
son, publick  or  private,  was  named,  it  could  not  affect 
the  majestv  of  the  king,  the  dignity  of  the  govern^ 
ment,  the  honour  of  the  general  court,  nor  the  true 
interest  of  the  province ;  and  that  it  was  not  proper 
to  take  any  notice  of  it. 

The  superior  court  was  held  soon  after  in  the 
county  of  Suffolk.  The  chief  justice,  in  bis  charge 
to  the  grand  jury,  mentioned  this  libel  as  an  offence^ 
of  which,  unless  they  departed  from  their  oaths,  they 
could  not  avoid  making  presentment.  The  attorney 
general  laid  a  bill  before  them,  upon  which  they  re- 


a  rule,  that  no  vote  shall  be  reconsidered  unless  the  house  be  at  foU 
as  when  the  vote  passed ;  but  this  was  not  always  adhered  to,  though 
said  to  be  oa  this  occasion. 

turned 
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turned  "  ignoramus,"  and  thus  gave  a  sanction  to  1 
libels,  which  mullipljed  more  than  ever. 

The  spirit  of  liberty  spread  where  it  was  not  in- 
tended. The  under  graduates  at  Harvard  college 
■had  been  long  used  to  make  excuses  for  absence  from 
prayers  and  college  exercises;  pretending  detention 
8t  their  chambers  by  their  parents,  or  friends,  who 
came  to  visit  them.  The  tutors  came  into  an  agrees  i 
ment  not  to  admit  such  excuses,  unless  tlie  scliolar  | 
came  to  the  tutor,  before  prayers  or  college  exercises, 
and  obtained  his  leave  to  be  absent.  This  gave  such 
offence,  that  the  scliolars  met  in  a  body,  under,  and 
about  a  great  tree,  to  which  they  gave  the  name  of 
the  tree  of  liberty!  There,  they  came  into  several 
resolves  in  favour  of  liberty;  one  of  them,  that  the 
rule  or  order  of  the  tutors  was  iincomtilittional.  The 
Windows  of  some  of  the  tutors  were  broken  soon  after, 
by  persons  unknown.  Several  of  the  scholars  were 
suspected,  and  examined.  One  of  them  falsely  re- 
ported, that  he  had  been  confined  without  victuals 
or  drink,  in  order  to  compel  him  to  a  confession;  and 
another  declared,  that  he  had  seen  him  under  thia 
confinement.  This  caused  an  attack  upon  the  tutors, 
and  brickbats  were  thrown  into  the  room,  where 
they  had  met  together  in  the  evening,  through  the 
vindows.  Three  or  four  of  the  rioters  were  disco- 
vered, and  expelled.  The  three  junior  classes  went 
to  the  president,  and  desired  to  give  up  their  cham- 
bers, and  to  leave  the  college.  The  fourth  class, 
■which  was  to  remain  but  about  three  months,  and 
then  to  be  admitted  to  their  degrees,  applied  to  the 
president  for  a  recommendation  to  the  college  in 
Connecticut,  that  they  might  be  admitted  there. 
The  overseers  of  the  college  met  on  the  occasion,  and, 
by  a  vigorous  exertion  of  the  powers  with  which  they 
were  entrusted,  strengthened  the  hands  of  the  pre- 
sident and  tutors,  by  confirming  the  expulsions,  and 
declaring  their  resolution  to  support  the  subordinate 
government 
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1768  government  of  the  college  ;  and  the  scholars  were 
brought  to  a  sense  and  acknowledgment  of  their 
fault,  and  a  stop  was  put  to  the  revolt. 

The  18th  of  March,  the  anniversary  of  the  repeal 
of  the  stamp  act,  threatened  fresh  disturbances  ia 
Boston.  In  the  morning,  two  stuffed  images,  de- 
signed  to  represent  one  of  the  commissioners,  and 
one  of  the  inspectors  of  the  customs,  were  hanging 
on  liberty  tree  ;  but  two  or  three  persons,  who  were 
known  friends  to  liberty,  took  them  down.  In  the 
evening,  a  great  mob  assembled,  who  made  much 
tiimnlt,  and  caused  terror;  and,  stopping  before  the 
province  house,  otFered  some  abusive  language  to  the 
governor,  and  dispersed. 

No  seizure  of  value  had  been  made  by  the  custom- 
house officers  for  some  time.  A  cargo  of  Madeira 
wine  was  imported,  landed  in  the  night,  and  carted 
through  the  streets  of  the  town  of  Boston,  under  a 
guard  of  thirty  or  forty  stout  fellows,  armed  with 
bludgeons;  and,  though  it  was  notorious  to  the 
greatest  part  of  the  town,  no  officer  of  the  customs 
thought  fit  to  attempt  a  seizure;  nor  is  it  probable 
that  he  could  have  succeeded,  if  he  had  attempted  it. 

There  had  been  no  charge  of  any  oppressive  or 
severe  acts  of  the  commissioners.  The  people  had 
not  been  accustomed  to  such  formalities  as  were 
used  at  their  board,  and  as  are  practised  by  the 
commissioners  of  the  customs  in  London,  attended 
by  secretary,  solicitor,  inspectors,  comptrollers,  &c. 

The  first  slight,  or  affront,  shewn  them,  was  by  a 
company  of  cadets,  first  raised  by  governor  Burnet, 
and  continued  from  that  time,  as  a  guard  to  the  go- 
vernor. It  being  thought  probable,  that  an  invitation 
would  be  given  by  the  governor  to  the  commis- 
sioners, to  dine  with  him  and  the  council  upon  the 
day  of  election  of  councillors,  this  company  passed 
a  vote,  that  they  would  not  appear,  to  attend  the 
governor,  if  such  invitation  should  be  given.     The 

affrout 
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affront  was  greater  to  the   governor   than   fo   the  1768 
commissioners ;  but  such  was  the  state  of  the  pro- 
Tince,  that  he  did  not  think  it  advisable  to  shew  that 
resentment  which  otherwise  he  would  have  done. 

A  few  weeks  after,  a  seizure  was  made  in  Boston, 
which  brought  on  a  riot,  and  put  the  town  into  such 
disorder,  that  the  commissioners  apprehended  their 
persons  and  families  to  be  in  danger,  and  withdrew 
Irom  the  town  to  the  castle. 

The  act  of  parliament,  which  imposed  a  duty  of 
seven  pounds  per  tun  on  wines  from  Madeira,  &:c., 
■was  in  force  at  the  time  when  the  stamp  act  passed  ; 
and  the  duties  had  been  generally  paid.  In  all  the 
stir  against  the  stamp  act,  this,  being  less  grievous, 
■was  not  mentioned.  Several  cargoe.s  were,  soon 
after,  smuggled  in  without  payment  of  the  duty ;  and 
it  seemed  probable,  that  there  would  either  be  a 
connivance  by  the  custom-house  officers,  as  had  been 
in  the  case  of  the  sixpenny  molasses  duty ;  or,  other- 
wise, that  great  disturbance  must  be  caused  by 
seizures.  The  commissioners  determined  there  should 
be  no  connivance  ;  and  required  their  officers  to  do 
their  duty  at  all  events.  A  vessel  was  expected 
from  Madeira,  belonging  to  a  principal  merchant, 
who  was  also  one  of  the  representatives  of  Boston  *, 
Besides  the  cargo  belonging  to  the  owner,  there 
were  wines  on  freight  for  several  gentlemen  in 
town,  designed  for  their  own  use ;  but  it  had  been 
the  practice  at  the  custom-house  for  the  masters  of 
all  vessels,  and  not  the  consignees  of  the  goods,  to 
make  au  ^entry,  upon  oath,  of  their  whole  cargoes, 
as  well  that  part  upon  freight,  as  that  which  belonged 
to  the  owners.  Before  the  vessel  arrived,  it  had 
been  frequently  mentioned,  that  the  duties  would 
not  be  paid;  and  it  was  expected  that  an  open 
refusal  would  be  made.     An  entry  was,  however, 

•  Mr.  Hancock. 
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1768  made  at  the  custom-house,  upon  oath,  of  four  or  five 
pipes  only,  as  the  whole  cargo.  This  was  as  much 
9.  submission  to  the  authority  of  the  act,  as  if  the 
whole  cargo  had  been  entered.  The  remainder  was 
landed  in  the  night,  or  evening;  and  the  wines  on 
freight  were  sent  to  the  owners,  and  no  duty  dCit 
manded.  All  this  was  the  publick  talk  of  the  town, 
and  became  a  common  topick.  Several  days  passed, 
and  the  vessel  which  imported  the  wines  had  taken 
on  board  a  quantity  of  oil  and  tar,  as  if  it  had  been 
laden  for  another  voyage. 

The  custom-house  officers,  thereupon,  seized  the 
vessel,  for  the  false  entry  made  by  the  master,  and 
the  goods  on  board,  for  want  of  a  permit  from  the 
QU8ton)-house.  This  was  about,  or  near,  sunset, 
when  many  people,  who  had  left  their  work,  were 
upon  the  wharfs.  The  officers,  fearing  an  attempt 
to  rescue  the  vessel,  made  a  signal  to  the  Romney 
man  of  war,  which  lay  at  a  small  distance  from  the 
shore^  and  a  boat,  with  armed  men,  came  to  their 
aid.  To  prevent  a  rescue,  the  vessel  was  taken  from 
the  wharf  into  the  harbour,  and  anchored  under  the 
stern  of  the  man  of  war.  This  removal  *  brought  on, 
as  was  said,  the  disorder  and  riot  which  followed. 
A  mixed  multitude  was  soon  gathered  together. 
The  oi^cers  were  insulted.    One  of  them  had 


*  The  council,  as  well  as  the  town  of  Boston,  charg^ed  the  custom- 
house officers  with  making  the  seizure  towards  evening,  and  with 
the  removal  of  the  vessel,  as  unusual,  if  not  illegal  measure!,  and 
thereby  irritating  the  people.  Goods  seized  were  always  removed 
immediately ;  and  care  had  always  been  taken  for  the  security  of 
vessels  against  a  rescue.  The  suggestion  of  illegality  seems  to 
have  been  made  from  inattention  to  the  writ  of  assistance,  which 
authorizes  an  officer  to  enter^a  house  **  in  the  day  time  only;"  but 
breaches  of  the  act  of  trade  are  more  frequently  committed  in  the 
night,  than  in  the  day ;  and  vessels,  as  well  as  goods,  had  been 
more  frequently  seized  in  the  night,  than  in  the  day ;  and  in  this 
case,  though  towards  the  evening,  there  could  be  no  pretence,  that 
it  was  in  any  respect  mora  improper,  than  if  it  had  been  at  noon. 

sword 
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■word  broken,  and  his  clothes  torn.  The  collector  1 
and  comptroller  were  followed  to  their  houses,  and 
their  windows  were  broken.  A  boat,  belonging  to  the 
cnstom-house,  was  dragged  iu  triumph  through  the 
streets  of  the  town,  and  burnt  on  the  Common. 
This  was  on  Friday  evening  *.  Saturday  and  Sunday 
passed  in  quiet.  On  Monday  morning,  notifications 
were  posted  up,  requesting  the  sons  of  liberty  to  i 
pjeet  the  next  day  at  Liberty  Hall.  Vast  numberi  [ 
of  the  populace,  and  others,  met  at  the  time  and 
place,  and  chose  the  senior  select  man  of  the  town 
their  moderator,  and  then  adjourned  to  Faneuil 
Hall,  where  it  was  proposed  to  have  a  "legal" 
meeting.  This  was  agreed  to,  and  notice  given  by 
posting  up  a  warrant,  signed  by  the  select  men, 
potifying  the  inhabitants  to  meet  at  three  o'clock  of 
the  same  day.  The  concourse  then  was  so  great, 
that  they  were  obliged  to  adjourn  to  the  largest 
meeting  house,  where  Mr.  Otis  was  their  moderator. 
The  Itomney  had  arrived  from  Halifax,  a  few  days 
before  the  seizure.  It  was  suggested,  that  she  had 
been  sent  in  consequence  of  an  application  from  the 
commissioners.  Being  short  of  her  complement  of 
men,  several  seamen  had  been  pressed  from  vessels. 
Upon  their  arrival.  The  commissioners,  before  the 
meeting,  had  gone  with  their  families  on  board  the 
Bomney. 

-  It  was  supposed  that  the  seizure  of  the  vessel 
from  Madeira,  and  the  consequent  disorders  in  the 
town,  would  be  the  principal  business  of  this  meeting. 
An  address  to  the  governor  was  agreed  upon,  and 
said  to  have  been  unanimously  voted  by  this  vast 
concourse  of  the  people.  A  committee,  consisting 
of  twenty-one  persons,  Mr,  Tyler,  one  of  the  council, 
being  at  their  head,  were  appointed  to  wait  on  the 
governor  with  the  address.     No  direct  notice  was 


'  June  lOth,  1768. 
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1768  takeu  of  the  seizure,  or  the  riot.  "The  addresser^ 
complain  *,  that  taxes  had  been  imposed  on  thera 
without  their  consent;  that  they  bad  remonstrated 
against  them ;  that  dutiful  petitions  had  been  prcj 
ferred  to  their  most  gracious  sovereign ;  that  they 
had  waited,  with  great  attention  to  the  publick  peace, 
to  receive  a  gracious  answer,  until  they  found  iheaij 
selves  invaded  with  an  armed  force,  seizing.  )m| 
pressing,  and  imprisoning  their  fellow  subjects, 
contrary  to  express  acts  of  parliament  j-.  To  conr 
tend  with  the  parent  state  was  dreadful.  To  relirij 
quish  all  the  security  for  life  and  property,  "  without 
one  struggle, "  was  so  humiliating,  and  base,  tha^ 
they  could  not  bear  the  reflection.  It  was  in  his 
power,  and,  they  hoped,  inclination,  to  prevent  that 
distressed,  and  justly  incensed  people,  from  effecting 
too  much,  and  from  the  shame  of  attempting  tod 
little.  ^ 

In  the  conclusion  of  the  address, 
point  out  the  way,  they  desired  him  _.    . 

order  to    the    commander   of   his   majesty's   stii, 
Romney,  to  remove  the  ship  from  the  harljour,  ti 
they  shall  be  inlormed  of  the  success  of  their  appI3 
cations.     The  board  of  customs,  they  observed,  had, 
of  their  own  motion,  relinquished  the  exercise 
their  commission,   and   they    hoped   would 
i;e^ume  it. 
■  ITie 


,  which  seems^d 
him  to  issue  Iiis 


rti,  naq, 

else  of 

never 


le  goveriior  was  struck  with  tlic  strong  instnua- 

'  Appeodis  J. 

t  Tina  aililress  was  proliably  drawn,  it  was  tit  least  approved,  bf 
Mr.  Otis,  who  vras  a  lawyer  of  note.     'I  lie  act  or  patliftinunt  ^eftratf 
iD'i&tliator  the  Glh  gl' Queen  Anne,  chitp.  37.     Twu  very g ei\t/nv| 
lawjer^  ill  t^cigUnd,  Sir  Dudley  Ryder  aud  Sir  Jehu  Slntn2i>.  1: 
given  ,Llieif  o|)iiiions,  iliat  itis  act  of  parliament  was  not  in  )«rc*' 
tlie   ITlh'of  July,  1740,  having  expired  at  the  end  of  ■( 
Annc'g  wnr. 

iSir  Edward  Nortbey,  also,  had  given  his  opinion,  in  Febfokrj 
mo,  lltat  the  act  wu  tvmpurary,  and  inteiuled  tt>  coqtiawe, oply 
during  that  war. 
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tion  of  the  consequences  which  would    attend  his  1768 
, Refusal  to  comply  with  tiie  piayer  of  this  address. 

The  council    and  house  were  sittinij,    but  he  was 

Ikfraid   that,  by  considting  them,  he  should  increase 
"  ]iiB  difficulty.     Tlie   same    men    who  had  led   this 

assembly  were  the  men  of  greatest  influence  in  Ihe 
^general  assembly.     His  answer,  though  it  coniained 

•  refusal  to  comply  with  their  request  toordera  ship, 
i^jffhich  was  not  subject  to  his  direction,  out  of  the 

harbour,  yet  did  not  discover  his  sense  of  the  un- 
*  warrantableness  of  their  proceedings,  as  it  undoubt  i 
_  ediy  would  Iiave  done,  if  he  could  have  been  assisted  1 

|>y  the  other  powers  of  government. 

At  this  town  meeting,  instructions*  were  given 

to  their  representatives,  and  immediately  published 
\*,ixi  the  newspapers,  in  which  they  declare  "  a  reve- 
rence and  due  subordination  to  the  British  parlia- 
.Dient,  as  the  supreme  legislative,  in  all  eaten  of 
Imecestil^for  the  preservation  of  the  whole  empire -f." 
1  It  must  be  supposed,  that  the  town  intended  the 
L  World  should  know  that  they  acknowledged  no 
Fgreater  degree  of  subordination.  Tlie  governor, 
r  nevertheless,  for  representing  the  men  who  led  the 
[people  to  the  declarations  contained  both  in  their 
r  address  to  him  and  in  their  instructions  to  the  repre- 
,  ientatives,    as    aiming  at  independency,   has    been 

Cliarged  with  misrepresentation,  in  order  to  bring  a 
L  military  force  into  the  province. 
I  The  commissioners  of  the  customs  removed  from 
Llhe  man  of  war  to  the  castle,  and  determined  to  hold 
r  their  board  there,  until  they  should  receive  orders 
firom  England.  Mr.  Temple  did  not  remove  with 
[Ihe  rest,  but  occasionally  attended  at  the  board. 

Tlaving  been  surveyor  general,   a  place  which  he 
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tThis    ii   a  singular   manner  of    expressing  ihe  authority  of 
■uliament. 
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1768  esteemed  beyond  thatdf fei  commissioner,  it  was  sup^ 
posed  that  the  constituting  of  such  a  board  was  not 
what  he  sought,  or  wished  for,  and  the  people  were 
not  so  much  offended  with  him,  as  with  his  breUireti* 
The  general  assembly  had  met  on  the  last 
Wednesday  in  May,  for  the  election  of  councillonL 
The  governor  still  strove  to  obtain  a  council  less 
disposed  to  a  compliance  with  the  opposition  to  hiin« 
The  lieutenant-governor's  friends  made  another>  and 
their  last  attempt  to  bring  him  in.  By  the  charter^ 
eighteen  must  be  inhabitants,  or  proprietors  of  land 
within  the  old  colony  of  Massachusetts  Bay.  These 
are  first  voted  for,  the  whole  number  in  one  list,  aDd» 
according  to  many  years'  usage,  each  must  luive  a 
majority  of  the  votes  of  the  whole  number  of  voters. 
Seventeen  only  had  the  majority.  The  lieutenant^ 
governor  came  the  nearest  to  it  of  any  of  the  other 
persons  voted  for ;  and,  if  the  rule  which  had  been 
observed  under  the  old  charter,  and  for  many  years 
under  the  new,  that  the  eighteen  who  had  the 
greatest  number  of  votes  should  be  deemed  duly 
elected, he  would  have  been  regularly  chosen.  Ashe 
wanted  only  three  votes  of  a  majority^  it  was  sup« 

?osed  that,  at  the  next  trial,  he  would  be  chosen. 
^his  alarmed  the  heads  of  the  opposition,  and  one 
of  the  Boston  representatives  declared,  that  be  knew 
the  lieutenant-governor,  as  chief  justice,  either  had 
received,  or  had  it  in  his  power  to  receive,  a  salary 
from  the  crown ;  and  he  took  it  for  granted  that  the 
house  would  not  think  a  pensioner  of  the  crown  a  fit 
person  to  sit  in  council.  This  turned  some  who  had 
voted  for  the  lieutenant-governor,  and  gave  a  ma« 
jority  of  votes  to  Mr.  Ward*. 

The  assembly  sat  spectators  of  the  tumultuous 

;  *He  was  afterwards  commancler-ip*chicf  of  the  newly  raited 
forces  in  Massachusetts  Bay,  &c.,  and  was  succeeded  by  Mr. 
Wasbing^oq.  • 

assemblies 
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MsemiAieB  in  the  town  of  Boston^  without  giving  4t66 
them  any  interruption.  Before  they  were  over,  the 
go¥emar  sent  a  message  to  the  house^  which  engaged 
the  whole  of  their  attention.  In  pursuance  of  instruc* 
tions  which  he  had  received,  he  required  them,  in 
liis  majesty's  name,  to  rescind  the  resolution  of  tk6 
last  house  of  representatives,  in  consequence  Of 
which  a  circular  letter  had  been  sent  to  the  several 
mssemblies  upon  the  continent,  and  he  caused  to  h6 
laid  before  them,  part  of  a  letter  which  he  had  re^ 
eetted  from  the  earl  of  Hillsborough,  his  majesty *il 
principal  secretary  of  state,  lately  established  for  the 
American  department  only. 

The  consequence  of  their  refusal  he  did  not  mea« 
ticmto  them,  being  willing  that  the  requisition  froQl 
the  king  should  have  its  weight,  without  any  menace 
in^ease  they  did  not  comply. 

They  had  been  informed  that  he  had  communU 
oated  to  the  council  the  letters  he  had  received  from 
tbe  secf  etary  of  state ;  and  they  supposed  that  he  had 
On  instruction  under  the  king's  sign  manual.  Before 
^ey  would  act  upon  the  requisition,  they  desired,  in 
ameasage  to  him,  that  he  would  lay  before  them  the 
whole  of  the  letter  from  which  he  had  made  a  partial 
eKtrtet ;  the  king's  instruction  to  him ;  and  another 
lettelr  from  the  earl  of  Hillsborough*,  which  he  had 
cohimunicated  to  the  council ;  and  that  he  would  be 
fdieased  to  add  copies  of  letters  which  he  had  written 
to  the  secretary  of  state,  upon  the  subject  of  hid 
fliessage^ 

**The  affairs  of  the  colonies  becoming  every  day  more  important, 
it  had  been  thought  fit,  at  the  close  of  the  last  year,  to  appolfit  A 
seoretary  of  state  for  the  American  department,  and  the /earl  of 
Hillsborough,  who  some  time  before  had  been  at  the  head  of  the 
board  of  trade,  was  nominated  to  this  new  office.  The  unprece- 
dented measures  of  the  house  of  representatives  of  the  last  year 
mtist  have  been  one  of  the  first  affairs  which  bame  under  his 
lordship's  consideration. 

?!.:       -  0  2  The 
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P7Q9  l;  TJie  remainder  cf  thi^  iletter  fipol  wbkk  he!  bad 
iQtde  the  extract  I  contained  a  peremptorjr  ortjep,  m 
case  Qf4fae  refusalor  neglect  of  the:  aaseoidilyv'tDJiAusb 
solve  them^and  to  transmit  an accou]tl<o£ their ;pro« 
oeedings,  to  be  laid  before  the  parlianieBti  if  "his 
majesty  should  think  fit.  This  he  thought  iproper  to 
be  communicated.  The  other  letter,  he  tdid  net^ 
Instructions  he  had  none,  but  what  his.  letterancoa*- 
tained.  . And^  ^  for  his  own  letters,  he ;  assured  ?the 
house  he  would  never  make  them  publick,  but  upom^ 
his  own  motion,  when  he  should  think  tfaeEe^iras 
reason  for  it^  He  recommended  tothemjtoifoou: 
plete  a  bill  lying  before  them  for  relieving  the:  pedple 
fromipstftofB  heavy  tax,  which  must  >othei?wd8ei 
be. levied  that  year;  for,  if  he  should  diasolwfthe 
court,  ^he  dbould^not  think  himself  at  liberty  tar  csili 
another,  until  he  received  the  king's  coiBsnand»  ifbc 
that  purpose.  »-  .  •'!'    t<,»rji; 

i  Letters  had  been  received  from  the  a88emblied)ofl 
Virginia,  New  Jersey,  Connecticut,  and  6eorgui;r 
i^roving  the  proceedings  of  the  Massacbufletts  ;^ 
and  there  was  no  doubt  that  the  other  aasembli^i 
as  they  had  •  opportunity,  ^  would  expifess  the  >  flike* 
approbation.  The  strength,  which  woald  bei  derived' 
fJKHu  this  union,  confirmed  many,  who  wottld.othe^! 
wise  have  been  wavering.  '  Most  of  tlie  .f»re8eD|» 
members  were  members  the  last  yean  They  (thovgUt; 
it  humiliating  to  rescind  their  own  act.  An  adhew 
ence  was  the  most  likely  way<to  be  popular,,  andito^ 
secure  their  seats  in  the  house.  The  govemoi^i 
thereibre,  had  little  or  no  room  to  expect  a  cooi*' 
pliance.  It  was,  however^  a  very  serious  Qtffaiv.  >  .Nb' 
man  who  had  the  interest  of  his  country  at>iheait* 
could  avoid  anxiety.  To  men  who  preferred  rthkir 
own  importance  in  the  eyes  of  the  people,  to;  Iter 
true  interests  of  the  country,  this  must  be  a  please! 
ing  incident^  and  very  proper  for  their  purpoKb: 
Such  there  always  have  been  in  all  governments. 

The 
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'  The  honae  kept  the  affair  before  them  seven  1763 
or  eight  days,  without  giving  any  answer.  The 
governor  then  let  them  know,  that  he  must  look 
upon  any  longer  delay  as  a  refusal.  This  put  them 
upon  desiring  an  opportunity  of  consulting  their 
towns.  This,  he  informed  them,  would  not  conj 
sist  with  Iiis  instructions.  They  then,  iu  a  very 
full  house,  came  into  a  resolve  not  to  rescind,  by 
a  very  great  majority ;  ninety-two  against  seven-'  ■ 
teen. 

This  was  a  greater  majority  than  was  usual,  when' 
the  question  has  turned  merely  upon  parliamentary 
authority  over  the  colonies.  Other  matter  wasi 
joined  to  the  vote.  Many  who  voted  against  the' 
resolution  would  not  rescind  it,  because  they  wouldi 
Hot  be  subject  even  to  royal  direction,  in  the  cba-' 
tacter  of  members.  The  seventeen  rescinders  were 
against  the  resolution  when  it  passed.  If  there', 
liad  been  no  requisition,  they  would  willingly  have 
rescinded.  They  did  not  think  they  could  justify' 
8  refusal  to  rescind,  merely  because  tlie  king 
Inquired  it.  But  though  they  could  justify  their 
I  conduct  to  their  own  consciences,  they  could  not 
excuse  it  to  the  satisfaction  of  the  people.  ThO' 
bouse  ordered  that  the  names,  on  both  sides  of  the' 
question,  should  be  printed.  One  list  was  handed' 
about  withevery  expression  of  honour  and  applause  jt 
the  other,  like  the  list  of  the  Straifordians  in  the  last 
century,  was  hung  up,  in  contempt  and  derision.' 
The  number  92  was  auspicious,  and  17  of  ill 
omen,  for  many  months  after,  not  ouly  in  Massa-' 
chusetts  Bay,  but  in  most  of  the  colonies  on  the, 
continent. 

■  It  requires  no  small  degree  of  fortitude  to  stand- 
against  a  popular  torrent,  when  it  runs  with  vio-^ 
lence  ;  but  justice  requires  me  to  say  more  of  the' 
'M^dei[H.-<    They  were    men- o£ 'Very  .jttputablei 
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.1768  gfeneral  chiiracters ;  and  most  of  them  distinguished 
^r  their  good  sense,  as  well  as  integrity. 

A  message  to  the  governor,  and  a  long  letter  to 
the  earl  of  Hillsborough^  passed  the  house  immedi- 
ately after  the  question  upon  rescinding.  Both 
had  been  prepared  by  a  committee.  The  former 
Mras  immediately  presented  to  the  governor,  and 
he,  as  soon  as  it  was  read,  ordered  the  assembly 
to  be  prorogued,  and,  by  a  proclamation,  dated  the 
next  day,  but  not  made  publick  till  several  days 
had  passed,  caused  it  to  be  dissolved. 

It  is  difficult  to  discover,  in  any  part  of  the  go. 
Temor's  conduct  in  this  affair,  ground  for  the  com- 
plaint of  the  people  against  him. 

The  instructions  which  he  received  were  founded 
upon  facts  that  were  fully  evidenced  by  the  printed 
journals  of  the  house  of  representatives.  There 
was  no  occasion  for  private  information.  The  mea- 
sure, it  was  said,  was  suggested  by  hinoi;  but  it 
was  said  without  any  evidence,  and  against  all  pro- 
bability ;  for  he  must  foresee  that  it  would  increase 
the  difficulties  of  his  administration.  It  could  not 
be  expected  that  he  should  disobey  the  king^s  id-. 
struction.  The  house,  indeed,  would  consider  the 
order  as  coming  merely  from  the  secretary  of  state. 
The  governor  knew,  that  the  signification  of  his 
majesty's  pleasure,  by  his  secretary  of  state,  was, 
in  this  case,  as  obligatory  as  if  it  had  been  under 
his  sign  manual. 

And,  for  the  execution  of  his  order,  it  could  not 
have  been  in  a  way  more  indulgent  His  friends 
thought  exception  would  be  taken  in  England  to 
his  delay.  He  waited  eight  or  nine '  days  for  aa 
answer,  which  he  might  have  expected  m  two  or 
three.  That  the  people  might  suffer  as  little  as 
possible,  he  informed  the  house  that  he  should  not 
think  himself  at  liberty  to  call  another  assembly 

without 
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without  leave  from  the  king,  and,  therefore,  recom-  1768 
mended   to  them  to  conijilete  such  business  as  waa 
then  in  their  power. 

The  clamour  against  him  was  as  great,  notwith- 
standing,  as  if  all  had  been  owing  to  him  alone. 

The  governor  waa  required  by  the  king  to  aftbrd 
the  commissioners  of  the  customs  every  protection 
io  bis  power.  He  was  censured,  however,  by  the 
people,  for  receiving  them  and  their  famihes  into 
the  castle,  and  for  allowing  them  the  use  of  his 
own  and  the  lieutenant-governor's  apartments  there. 
The  garrison  consisted  of  young  men,  whose  parents 
or  friends  lived  in  the  adjacent  towns.  The  Uomney, 
with  a  frigate  and  sloop,  had  changed  their  stations 
and  removed  near  to  the  castle,  that  they  might  lie 
conveniently  for  guarding  again&t  any  surprise.  He 
was  charged,  in  the  newspapers,  with  a  design  to 
jraiae  a  groundless  opinion  with  regard  to  the  fidelity 
of  the  garrison,  and  the  loyalty  of  the  inhabitants, 
luid  to  cause  a  pretence  for  sending  troops  to  the 
province ;  and  it  was  suggested,  that,  upon  his 
application  to  general  Gage,  orders  were  gone  to 
Halifax  for  one  or  more  of  the  regiments  there  to 
remove  to  Boston. 

He  had  often  e.\presged  his  desire  to  live  a  more 
easy  life,  and  re|iented  his  change  of  New  Jersey 
for  Massachusetts,  though  the  former  had  less  emo- 
lument than  the  latter ;  and  he  had  written,  desir- 
ing leave  to  go  to  England,  hoping  for  a  more  easy 
government. 

-r '  He  was,  at  this  time,  alarmed  with  apprehensions 
■  oi  such  a  convulsion  as  would  render  it  unsafe  for 
him  to  remain  in  the  province,  and,  as  he  was  re- 
-jBlrained  from  going  to  England,  without  leave,  by 
;iieavy  penalties,  his  intention  was,  upon  any  emer- 
igency,  to  have  gone  to  Halifax,  and  there  to  have 
waited  the  king's  pleasure. 
The  lieutenant-governor    was   absent  upon   the 

eastern 
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i?ernor*a  x»fmiibD j  that  be4Uigirt  nottob^tttwf^pWkt 
aidiatarnoeifrom  theiseat  of  goveramnifl  at  «ci  0nf&^ 
6al[iatiiDev«iid  t6  deaire  hiil  immediate^retim;^  "^Tlw 
Ik^dtehant^verndr  left  the  boMieaaofi^lie  boartj 
ted  wentlo  BoBtoiL'  He  waa  tiien^f  o^miottptiift 
the  man  must  be  mad  who  could' meditate 'atiMu 
tempt' upon  the  caatle.  Such  a*  step^woatd  n^Aex 
beitakbD^  uatil  the  people  were  di0pqf8d^€lS€letQldtsr 
tb  :^pratecutd  a  plan  for  independence; ':wliJeh-*he 
was  edre  the  body  of  the  people  did  ndt-  aim  kiU 
but 'Would  declare  against,  and  be  thougbt  the  H(to^ 
mour  ^^oiild'  aubaide.  To  have  it  known  "that  ht 
was  aent  for,* would  tend  to  increaae  it.  He;'theitQt 
forcif  wiahedito  iretura  immediately;  to'wbich*ttae 
gDvenair  cboseated,  and  it  waa  supposed*  tUatlh^ 
UeufteDa2iti.gdvecnor'a  private  afiairs  had  called^  biifl 
to  town.  ''■  ."  '    •'•' ^'•.M'>^''!''3 

orifTbereiwaa  no  prolspect  of  another  meeting loPthe 
^enerat  assembly,  for  near  a  year.'  It  "must;)  by 
bbatrter,  be  convened  once  in  a  year,  for  the^elec^ 
iton  of  counciMora.  Tbis,  an  instruction  from 'thd 
kiii|^;ought  not  |o  ooutroL  But  it  would  Man* t^tf 
power,  of  tlie  govembr^  asoKion  as  the  elebtion  wdA 
fiiiisbed^  to  prorogue  the  assembly;  and  prei^nt  'kU 
other:  boeiness.  It  wais,  therefore; -said 'to^bef^M^i' 
ailsaUe^  that,  in  other  ways,  the  minds  of  tUe^people 
ooilected  together  should  beknown^thoughpterba^ir; 
in  ordinary  times,  not  strictly  regular.  -  '  .  '»»lt 
•i.  A  meeting  of  merchants  in  'Boston  was  the >•  first 
which  was  summoned.  Such  meetings  had,  (br<maiii;f 
years^  been  common,  to  consult  upon  partibtilar 
matters  respecting  commerce,  and  mora  espediallyi 
while  the  paper  medium  of  commerce  was  deprecif' 

r 

^  Jmi  34th,  1768,  poblick  notice  haviog  bees  given  tMithat  day 
to  iaerokcMiU>  4s9.  Co  «88f mbk  on  the  26Ui.  . 
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athig,  to.  consult  upon  -ways  and  means  for  obtaining  1768 
a  stable  medium.  But  no  persons  were  admitted, 
except  raercbants;  and  nothing  authoritative  was 
ever  pretended  to,  vior  were  any  compulsory  mea- 
sures ever  proposed.  Of  late,  other  persons  had 
mixed  with  merchants ;  and  Mr.  Otis  and  Mr, 
Adams,  who  had  no  concern  with  commerce,  had 
great  influence  among  them. 

The  professed  purpose  of  this  meeting  was  to 
prevent  tlic  importation  of  goods  from  Great  Britain 
until  the  grievances  upon  trade  should  be  redressed. 

Committees  were  appointed  to  carry  about  a 
writing,  purporting  an  engagement  not  to  import 
goods,  wliich  ail  persons  were  desired  to  subscribe. 
The  former  subscriptions  had  been  on  condition  that 
other  colonies  would  do  the  like,  but  this  was  abso- 
lute.' Thecommitlees  were  to  correspond  with  com- 
mittees in  other  colonies,  and  to  urge  that  the  same 
subscription  might  be  made  there. 
-  A  mob  gathered  about  the  bouse  of  one  of  the 
inspectors,  who  was  absent  from  town  when  the 
commissioners  withdrew  to  the  castle,  and  required 
him  to  resign;  which  he  refused,  but  promised  to  be 
upou  change  the  next  day.  Many  people  assembled 
(here,  when  he  told  them  that  lie  was  ready  to  hear 
lA'hat  they  had  to  say  to  him,  but  they  dispersed 
ivithout  any  disturbance.  Some  applauded  ihe  in- 
spector for  his  firmness,  while  others  supposed  the 
whole  lo  bo  a  contrivance  to  bring  an  odium  upon 
the  commissioners,  who,  it  was  said,  if  they  bad 
remained,  would  have  been  in  no  more  danger  than 
ibe  inspector,  who  knew  that  he  was  safe  enough. 

The  anniversary  of  the  14lh  of  August,  the  day 
on  which  the  distributor  of  stamps  had  been  com- 
pelled to  resign,  was  celebrated  this  year  with  great 
parade. 

,  .  A  vast  concourse  of  people  assembled  at  Liberty 
Iree,  and,  after  rejoicing  there,  a  procession  of  two 
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^7^  or  three  chariots^  and  fifty  or  sixty  ohaitea^  went 
from  thence  to  Roxbury,  to  an  eatertainaient  pro* 
vided  for  them.  The  select  men  and  representatives 
of  Boston  made  part  of  the  conopany,  with  some  who 
were  immediate  actors  in  the  riot  which  they  weM 
celebrating^  and  that  which  next  succeeded  it"*!!. 
;  These  are  such  unimportant  occurrences  in  them- 
selves, that  a  narrative  of  them  would  need  an  apo«- 
logy,  if  they  did  not  tend  to  a  more  just  idea  of  the 
progress  of  the  American  revolution. 
.  By  the  July  packet  from  England,  general  Gage, 
ftt  New  York,  was  directed  to  remove  one  or  two  of 
the  regiments  at  Halifax,  to  Boston  and  to  thecasdo. 
The  withdrawing  of  the  commissioners  to  the  caatle 
(x>uld  not  be  known  in  England  when  these  orders 
were  given.  The  governor's  enemies  did  not  chaise 
him  with  proposing  the  measure^  but  with  makiag 
such  representation  of  the  disorderly  state  of  the 
province  as  induced  to  it.  He  knew  that  notfaiiig 
would  more  enrage  the  people  against  hioi  thaa  an 
application  for  troops.  ^  . 

General  Gage  had  orders^  several  months  before, 
to  send  them  whenever  the  governor  desired  it.  He 
enjoined  the  council  secrecy  upon  their  oatlm, 
before  he  would  acquaint  them  with  these  orders. 
When  he  asked  their  advice,  whether  he  should 
apply  for  troops,  they  would  not  advise  to  it,  and 
be  would  not  apply  without.  These  first  troeps 
were  ordered  by  government  in  England^  of  their 
own  mere  motion.  When  the  news  arrived*  of  the 
seizure  of  the  vessel  from  Madeira,  the  riot  which 
ensued,  and  the  withdrawing  of  the  commi8sioeers» 
they  gave  orders  for  two  regiments  more  from 
Ireland. 
.   An  officer  arriving  in  Boston  the  beginning  of 

*  When  the  lieutenant-governor's  hottse  was  destroyed, 
t  August  14th,  176& 

Sep- 
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Bepteinber»  to  provide  quartern  for  the  Halifax  regi<-4T68 
HieQts,  hJ8  business  soon  transpired.  In  the  early 
dayg  of  New  England^  a  beacon  with  a  large  iroa 
skillet  or  frame,  capable  of  containing  a  barrel,  had 
been  fixed  on  the  highest  ground  in  Boston,  to  alarm 
the-  country,  whenever  the  ships  of  an  enemy  should 
appear.  An  empty  barrel  was  procured,  and,  being 
fiU^d  with  turpentine,  was  privately, by  night,  hoisted 
Up  into  this  skillet.  This,  it  was  given  out,  was  to  be 
^red  when  the  fleet  from  Halifax  should  appear  in 
sight.  There  could  not  be  a  plainer  insult  upon  the 
governor's  military  authority,  in  a  very  essential 
part  of  it.  By  the  advice  of  council,  the  governor 
pent  for  the  select  men  of  the  town,  and  recom^ 
mended  to  them  to  cause  the  barrel  to  be  removed, 
JJpoa  the  news  of  the  orders  for  regiments  from 
lialifax,  the  inhabitants  of  the  town  had  been  noti- 
fied  to  assemble  in  town  meeting.  To  this  assem- 
bly* the  select  men  communicated  the  reoom^ 
meadtfion  of  the  governor,  and  desired  their  di- 
rection. After  debate,  it  was  determined  that/i^io 
questioiy  should  be  put  upon  the  motion  of  the  select 
men.  The  council,  thereupon,  advised  the  governor 
to  direct  the  sheriff  to  cause  the  barrel  to  be  forth» 
with  removed.  The  sheriff,  in  the  most  private 
inanner  he  could^  executed  his  order,  taking  six  or 
seven  men  with  him  just  at  dinner  time,  and  in 
ftbout  ten  minutes,  luckily  as  he  thought,  effected 
IxiB  purpose. 

A  committee  from  the  town  meeting  waited  on 
the  governor,  praying  that  he  would  inform  th? 
town,  what  grounds  he  had  for  intimations  he  had 
givenfy  that  three  regiments  may  be  daily  expected, 
two  to  be  quartered  in  the  town,  and  one  at  the 
eastle;   and  to  desire  him  immediately  to  issue 

^  September  12th. 

t  The  governor  had  mentioned  it  in  private  conversation. 

precepts 


l?fi^  priecepits  for  ra  g^ciersil  aysQinbly,  tJbiat7'iMichtmttiimvM( 
wty  be  t^kea  for  tb/^  preflervatiou  of  their  iavAkiablar 
Qi-vU.and:  religious  rights  and:  priTileg^e^nfi^  in  JBkftei^ 
e^jdous  situatijOQ,  as  tbey  in  their  wisdoffif  mayrjbbiolB 

P^per.     r..        -       .      .        .  f>:-.;i. ■■■... 

The  governor  iaformed  them  that  the  iateUifrnkra^ 
be  hjBkd  received  waa  in  a  private  vray.  •  Wbefiihe 
abould  receive  any  publick  letters,  notifying.  *  ^ho* 
coming  of  such  regiments,  and  d esiring- quarters  Jop 
tbeovhj^  should  communicate  them  to  theroouocib 
Butaafor  calling  an  assembly,  he  could  dO:notbingf: 
ill  itt 4iu;kt jibe  received  his  majesty*s  commaadsi  ,[r  ,.fi 

The  latter  part  of  the  governor's  ansvrer  vras  wbtkti 
^VjC^y^bodyie^pected  ;  but  it  was  proper: to, obtiBtin 
sucb  an  answeri  to  dispose  the  people  of  llii^.pircKi 
vinoe  Ik>  choose  members  of  an  assembly*,  yfktbtof^, 
hia  authority ;  and  the  town  thereupon  determiAepii 
by.  icif eiiil^r  letterSf  to  invite  all  the  other rtowDa'iiB^. 
the  province  to  join  in  such  measure.        -  i        i .     •  r 

:As  a  proper  introduction  to  the  vote  fQif):that 
purpose,  it  was  resolved,  that  levying  money  with^ 
10  the  province*    for  the  use  and  service  of^Mthe^: 
cr^wHi  in  any  other  msipner  than  as  granted. by/ tbci. 
great  and  general  court  or  assembly,  is  a.  :Vi«ilaiioi»i 
of  tlie  charter,  and  of  the  natural  rights.  pCl<lhc(« 
(Object,  &c. ;  that  raising,  and  keeping*^  a  s^aadil^g 
army  in  the  town,  without  the  coasent  of  tb^  inh^bi^ 
tants>  in  persoUi  or  by  their  representatives^  w4«i)4: 
be.  aa  infringement  of  their  natural^  constituitioAalie 
and  charter  rights;  and  to  Employ  such  an  iarmy#.t 
for  enforcing  laws  made  without  the  consent  iQtf  ;ifad! 
people,  would  be  a  grievancei     It  was  then  furiber-. 
resolved,  that,  aa  the  people  labour  under >  many! 
grievances,  and  as  the  governor  has  declared  himf  • 
self  unable,  at  the  request  of  the  town^  to  caH  a 
general  court,  which  is  the  assembly  of  the  states  of  ^ 
the  province,  for  the  redress  of  such  grievances,  the 
town   will  make  choice  of  a  suitable  number  of 
•.  persons^ 


MASS ACfltrSEitTS   B'AY.  36* 


persons,  to  act  for  them  as  a  committee  in  con- 1768 
Tention,with  such  as  may  be  sent  to  join  them  from 
the  several  towns  in  the  province,  in  order  that  such 
measures  may  be  concerted  and  advised,  as  his 
majesty's  service,  and  the  peace  and  safety  of  his 
subjects  in  the  province  may  require. 
<  The  representatives  of  the  town  in  the  last  as- 
sembly were  chosen  the  committee  for  this  conven- 
tion. And  the  select  men,  by  a  vote  of  the  town, 
were  required  to  send  a  circular  letter  •  to  the  select 
men  of  tlie  several  towns  in  the  province,  inviting 
them  to  join,  and  proposing  the  22iid  of  September- 
f6r  the  day  of  meeting  at  Boston. 
'  It  was  tiien  voted,  that  all  the  inhabitants  who  are' 
not  furnished  with  fire-arms,  as  there  is  a  prevailing- 
apprehension,  in  the  minds  of  many,  of  an  approaoh- 
iug  war  with  France,  be  requested  to  furnish  them-' 
selves,  as  the  law  requires,  that  they  may  be  prepared' 
in  case  of  sudden  danger. 

And  the  coucludintr  vote  was  a  direction  to  the 
select  men  to  desire  the  several  ministers  of  the 
gospel  ill  the  town  to  set  apart  the  next  Tuesday  as 
a  day  of  fasting  and  prayer,  to  address  the  supreme' 
ruler  of  the  world,  for  that  wisdom  which  is  pro*i 
fitabie  to  direct.  ' 

It  must  be  allowed  by  all,  that  the  proceeding* 
of  this  meeting  had  a  greater  tendency  towards  a>" 
revolution  in  government,  than  any  preceding  niea-J 
sOres  in  any  of  the  colonies.  The  inhabitants  of  one! 
town  atone  took  upon  them  to  convene  an  assembly 
from  all  the  towns,  that,  in  every  thing  but  ia' 
name,  would  be  a  house  of  representatives;  which,! 
by  the  charter,  the  governor  had  the  sole  authority 
of  convening.  '-. 

The  projectors  of  the  plan  depended  upon  theif 
irtfiuence  over  this  assembly,  to  keep  it  under  such 


tenottuq  restratots 
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1763  restraints  as  they  jods^ed  proper ;  wliicb  judgment 
they  should  be  better  able  to  form,  when  the  temper 
and  general  inclination  of  the  people  should  appeaf 
at  the  time  of  the  meeting.  It  was  the  talk  among 
the  inconsiderate  part  of  the  town»  that  the  troopt 
should  never  be  suffered  to  land.  The  TOte  of 
the  toirn,  requesting  the  inhabitants  to  furnish 
themselves  with  fire-arms,  was  designed  as  a  trial 
bow  they  would  receive  an  open  proposal  for  op* 
position/  The  mention  of  a  French  war,  which 
nobody  thought  probable,  could  not  afford  the 
thinnest  covering  to  the  real  design.  It  was  a  bold 
attempt,  and  carried  strong  marks  of  that  venturous 
spirit  which  has  appeared  in  many  of  the  stages  of 
the  American  revolution.  A  great  part  of  the  peopl# 
of  the  province  received  the  account  of  it  witn  coft« 
cem,  lest  it  it  should  bring  on  the  resentment  of  the 
kingdom,  and  the  province  should  be  considered  as 
in  a  state  of  rebellion.  That  it  was  a  high  offencef 
was  generally  agreed.  Some  would  make  the  act  of 
the  select  men  of  Boston  to  be  treason,  and  pains 
were  taken  to  obtain,  and  presene,  some  of  the  ori-* 
ginal  letters  signed  by  them.  It  was  agreed,  that 
the  proceedings  of  tlie  convention  might  aggravate 
the  legal  guilt  of  the  promoters  of  it.  About  ninety 
towns^  however,  chose  their  committees.  In  many 
of  them,  those  persons  who  had  been  representativetf 
were  willing  to  be  excused  on  this  occasion. 

While  the  towns  \i*ere  choosing  their  committees, 
the  governor  was  striving  to  obtain  the  advice  of 
his  couuciK  to  enable  him  to  provide  quarters  for  the 
tn^opa,  when  they  should  arrive;  both  those  from 
Halifax,  and  tlie*  two  regiments  from  Ireland,  of 
which*  by  a  ship  just  arrived  *,  the  governor  had 
been  advised.  He  laid  the  whole  of  his  intelligence^ 
together  with  the  act  of  pariiament,  before  the 

*  September  Isth,  1768. 

council. 
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cotmcil.  As  the  mutiny  act  stood  formerly,  the  civil  1768 
oflScers  had  a  general  discretionary  power  of  quar- 
tering troops  in  inns,  livery  stables,  retailing  houdesi 
&c.  Upon  a  motion  in  parliament^  from  a  member 
who  had  been  governor  of  one  of  the  colonies,  an 
alteration  was  made  in  the  act.  It  was  suggested^ 
that  in  several  colonies  convenient  barracks  were 
provided,  and  that,  until  they  were  filled,  th^  inhabit 
ants  ought  not  to  be  burdened.  The  civil  officers  of 
villages,  townships,  cities,  districts,  and  places,  were^ 
therefore,  required  to  quarter  and  billet  the  troops 
in  tile  barracks,  and  if  there  should  not  be  sufficient 
¥oom  in  them,  then,  and  in  such  case  only,  to  quarter 
'and  billet  the  residue,  in  inns,  livery  stables,  &c. ; 
and  if  there  should  not  be  sufficient  room  in  the  baf^ 
racks,  inns,  livery  stables,  &c.,  then,  and  in  suoh 
caise  only,  the  governor  and  council  were  to  author 
fize  perlKms  to  take,  upon  hire^  uninhabited  houses 
for  tn6  residue. 

:  The  council  gave  their  advice  to  the  governor,  to 
consult  with  the  select  men  of  the  town  of  Boston. 
They  declined  any  concern  in  the  affair.  The  council 
thdn  desired  that  they  might  give  their  advice^  and  the 
reasonf  for  it,  in  writing;  and  he  consented  that  they 
should.  They  did  not  deny  the  authority  of  the  act, 
but  insisted,  that,  in  any  colony  where  barracks  Jlre 
provided^  no  other  quarters  could  be  taken  for  them ; 
and,  as  the  barracks  at  Castle  William  would  con* 
taimone  thousand  men,  they  would  be  sufficient  for 
the  two  regiments  first  expected  from  Halifax ;  and^ 
although  general  Gage  had  ordered  one  of  those  regi^ 
ments  to  Boston,  it  was  no  disrespect  to  him,  to 
aay,  that  no  order  whatever,  coming  from  a  less  au- 
thority than  his  majesty  and  parliament,  can  super* 
aede  an  act  of  parliament.  For  the  regiments  which 
were  to  come  from  Ireland,  no  doubt  provision 
would  be  made  agreeably  to  the  act. 

The 
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1 768  The  goyernor  endeavoured  to  eoavittoa^he ts^HwIb 
that  such  constructioQ  was  never  to  be  pot  apen  nff 
clause  in  an  act  of  parliaRient,  as  would  defeat  the 
end  and  design  for  which  the  act  was  loadeir^-  -  '^^  ^ 
If  troops  had  been  necessary  to  be  posted -iD^m 
frontier  town  of  a  colony,  for  its  defencot  it  eannot  1M 
supposed,  that,  because  there  are  barracks  in  anotkar 
part  of  that  colony,  at  a  hundred  miles  distanadj 
therefore  no  quarters  shall  be  taken  for  thoaa  IraafMi 
until  the  barracks  are  filled.  The  only  rational <tt>a» 
struction  is,  that  if  there  be  barracks  in  the  **  pkcof 
where  the  troops  are  ordered,  and,  by  lodging ttte 
troops  there,  tne  purposes  for  which  the  troops  an 
ordered  can  be  answered,  no  other  quarters  ahalbte 
taken,  until  such  barracks  are  filled.  Onel  Of^thesd 
regiments  is  ordered  to  the  town  of  Bostoa^4:to/aid» 
the  civil  magistrate  in  preserving  the  paacariihd 
order  of  the  town ;  the  castle,  where  the  barraokf 
are,  is  an  island  three  miles  distant;  it  is  aaacher 

Elace,  and  the  purpose  of  sending  the  troops  Gsmoi 
e  answered  if  they  are  lodged  there  f*    The  council^ 
however,  adhered  to  their  own  sense  of  the  act.  .  . 

The  convention  met  at  the  time  and  plMe  jduKK.. 
posed.    The  first  day>  it  consisted  of  about  savaatyj 

^  Tbe  council,  in  their  defence,  say  to  Lord  HilbbonMigh-t  ** 
the  troops  are  at  quarters  in  the  same  fotcm,  where  thsMsrS^ 
barracks,  these  must  be  filled  firsL''    The  words  of  ths  dia 
villages,  townships,  cities,  districts,  andplacM.     The  OMlt  WMT' 
within  the  township,  on  a  small  island.    The  troops  were  om 
to  the  peninsula,  on  which  the  town  was  built.    This  was  ths  _ 
within  which  they  were  circumscribed.    The  letter  of  the  Set,-  Si 
well  as  the  spirit,  required  that  the  barracks  should  be  within  Ae 

t  The  goYemor  had  before  acquainted  them  that  he  beHsvsi-  the 
riots  in  the  town  had  been  the  occasion  of  ordering  troops,  is  their 
advice,  they  observe,  that  they  are  persuaded  his  majesty's  misiaieis 
could  never  have  judged  it  necessary,  or  expedient,  to  tend  IMSSS 
here,  unleu,  in  the  representations  made  by  some  **  illHniscM* 
persons  from  hence,  those  riots  had  been  greatly  exaggerated. 

members 


^ 
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tavBbers,  who  chose  Mr.  Cusbiug,  the  speaker  of  1768 
ibe  late  house,  their  chairman. 

Their  first  step  was  a  petition  to  the  governor,  in 
which  they  disclaim  any  pretence  to  authoritative, 
or  govem mental,  acts ;  and,  after  complaint,  that 
the  misrepresentations  of  the  enemies  of  the  pro- 
Tuice  had  incensed  the  nation  to  such  a  degree,  that 
there  was  a  general  alarm  lest  a  standing  army  should 
immediately  be  introduced  among  them,  contrary, 
u  they  apprehended,  to  the  bill  of  rights  ;  that  the 
dotifui  and  loyal  address  of  the  late  house  of  repre- 
aeiitatix'es  had  not  been  allowed  to  reach  the  kiug*; 
and  that  the  province  never  stood  in  greater  need  of 
ft  Wsaion  of  the  general  assembly;  they  pray,  that 
be  Would  cause  an  assembly  immediately  to  be 
douvened. 

'  The  governor  refused  to  receive  the  petition,  and 
gave  a»  a  reason,  in  a  paper  not  signed,  that  by  re- 
oemng  a  message  from  an  assembly,  called  a  com- 
niltee  of  convention,  he  might  be  said  to  admit  it 


'  A  geoeral  opinion  liad  taken  place,  that  ihe  petitioo,  or  aJdreaa, 
from  the  house  of  representatives  to  the  king,  had  been  suppressed 
Ot  stopped,  hj  the  secretary  of  state.  Complaint  thereof  had  been 
made,  in  a  petition  from  the  town  of  Boston  to  the  governor,  in  a 
musBgo  to  liim  from  the  house,  ia  a  circulitr  lelter  from  the  select 
■ifiaof  fioaton  to  all  the  towns  in  the  province,  and  in  a  letter  to 
lord  Hilliiborou^h  bim^elfi  from  the  house  of  representatives; 
bcftidea  repeated  abuses  of  bis  lordship  in  the  newspapers  fur  sup-, 
IweauDg  ii.  At  lengtli,  the  following  advertisement,  which  Mr^ 
De.Berdl,  the  agent  of  the  house,  was  required  to  publish,  appeareij, 
ialhe  English  papers. 

"  VVherras  it  has  been  publicity  reported,  that  the  carl  of  HiUs- 
bnroiioih  has  neglected  to  deliver  a  petition  from  the  assembly  of 
SdtissiickuseUs  Day  to  his  majesty,  at  a  time  when  his  lordship  nid 
itot  evfiD  seen  the  said  petition,  I  think  it  ray  duty  to  inforoi  the 
publick,  that  such  insiouations  arc  entirely  grouudk-ss.  My  reasons 
for  any  delay  and  proceedings  therewith,  I  have  duly  given  to  the 
asKUbly.iD  my  letters  to  them  of  the  12th  and  ISth  of  March,  and 


S7th  of  June. 


"  DeoDis  De  Berdi." 

to 


176&to  be  a  legal  assembly/  which  he  could'  not  ^bhy 
any  means. 

'  The  next  day  he  ordered  the  eeeretaiy  to  de- 
liver to  Mr.  Cushing,  a  paper »  directed  to  the  gea* 
tlemen  assembled  at  Faneuil  Hall,  under  the  Dame 
of  a  Committee  of  Convention,  which  paper  he 
signed.  He  observed,  that  eummoning  such  meeting 
was  an  offence  of  a  very  high  nature,  and  that  all 
who  obeyed  such  summons  were  liable  to  penal- 
ties. Igqorance  of  law  may  excuse  what  is  past. 
A  step  further  will  take  away  that  plea.  Ha  ad- 
monished them  instantly  to  separate,  and  threat* 
ened,  if  they  refused,  more  publickly  to  assert  Ike 
prerogative  of  the  crown.  He  assured  them  that 
the  king  would  maintain  his  entire  sorvareigfity 
over  the  province,  and  that  they  who  persielfd  in 
usurping  the  rights  of  it,  would  repeat  of  their 
rashness. 

The  convention  proceeded  with  less  spirit  than 
was  expected.  In  a  second  address  .to  the.  go* 
vernor,  they  repeated  their  declaration  that  they  did 
not  assume  any  authority,  and  that,  though  the  letter 
from  the  select  men  of  Boston  might  give  riae  to 
their  elections,  they  did  not  consider  it  as  a  wanmU 
for  their  convening.  The  people  who  lived  remote 
from  Boston,  the  centre  of  intelligence,  and  whose 
occupations  do  not  admit  of  much  knowledge  of 
publick  affairs,  are  subjected  to  many  misrepreBent^ 
ations,  and  their  constituents  thought  suco  a  con- 
vention nowise  inconsistent  with  good  order  and 
regular  goveminent,  to  learn  the  certainty  of  the 
rumours  prevailing  among  them,  and  to  consult  and 
advise  upon  measures  to  preserve  peace,  promote 
due  submission,  and,  at  the  same  time,  in  a  datiful, 
regular  manner,  to  lay  their  grievances  before  the 
king,  that  they  might  obtain  redress.  They  hope 
that  the  governor  will  be  sparing  of  his  powers* 
A  suggestion  that  their  proceedings  are  criminal 

makes 
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makes  them  uoeasy ;  not  so  much  from  a  fear  of  1768 
personal  punishment,   as  from  a  fixed  aversion  to 
any  thing  inconsistent  with  the  dignity  of  their  so- 
vereign, &c. 

This  application  he  refused  to  receive,  for  the 
same  reason  that  he  had  refused  the  former. 

They  then  appointed  nine  of  their  number  to  pre- 
pare, what  they  called,  the  result  of  their  conference, 
which  was  said  to  be  unanimously  agreed  to.     After 

,  a  recital  of  their  proceedings  in  order  to  obtain  a 
general  assembly,  and  an  enumeration  of  grievances, 
they  declare  their  own  loyalty,  and  that  of  the  peo- 
ple in  general ;  and  advise  all,  not  iu  an  authorita- 

,  tive,  but  friendly  manner,  to  compose  their  minds, 
to  avoid  any  undue  expressions  of  resentment,  and 

.  to  prevent,  as  much  as  in  them  lies,  all  tumults 
and  disorders ;  and  they  promise  to  yield  every 
possible  assistance  to  the  civil  magistrate  in  sup- 
pressing them,  and  are  humbly  of  opinion  that  the 
"posse  comitatus,"  legally  called  to  aid  the  civil 
J  power,  will  ever  be  sufficient  for  that  purpose.   They 

■  conclade    their    result   with    expressing    their    de- 

■  pendence  on  the  supreme  Ruler  of   the  world  for 
t   mfluence  and  direction. 

They  brought  into  this  result  several  expressions 
~.-   evidently  intended  as  fleers  upon  the  governor,  who 

■  had  been  bred  to  the  law,  and  practised  many  years 
with  reputation,  both  in  the  temporal  and  spiritual 

-.  courts.  "  Ignorance  of  the  law*,"  they  say,  "  nei- 
i:  ther  in  a  court  temporal  or  spiritual,"  is  a  proper 
!j  plea,  or  excuse.  They  would  appear  not  as  "at- 
l<  torneys,"  "  proctors,"  or  "  pettifoggers,"  but  as 
o  plain  honest  men.  These  were  expressions  in  their 
result,  indecent  and  illiberal. 

J  "This  ihey  marked  "ilb  inverted  commas,  to  shew  the  reference 

,'    to  the  expression  in  his  message. 

P3  Seven 
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1768  Seven  or  eight  days  were  ^en';up  withojftt 
any  other  productions.  While  some  ieared»:  othen 
hoped  for  much  more  serious  consequence^  fipm 
this  extraordinary  assembly.  Some  supposed^.ti^at 
they  would  have  continued  longer  together^  .^aD4 
have  acted  with  more  spirit,  if  the  fleet  and  ^i?^Y 
had  not  been  so  near*;  but  this  was  bomec- 
ture.  Others  attributed  the  moderation  atid  ^nn 
^our,  which  appeared  throughout  their  prpce^ijU. 
mgs,  to  the  moderate  principles  of  several  memb^sra 
of  weight  and  influence ;  who  accepted  the^r  placM 
with  a  view  to  restrain  from  excess.  » ;  / 

The  regiments  from  Halifax,  with  part  of  aregjur 
ment  of  artillery,  in  all  about  one  thousand  ipenj 
were  landed  in  Boston  without  any  opposition,  'ti^ 
men  of  war  were  posted  in  a  proper  aiannec  to 
cover  their  landing.  One  of  the  regiments  pi|Lciie4r 
their  tents  on  the  common.  Quarters  for  the  fpt;be)S 
were  demanded  by  lieutenant-colonel  Dalrymplei^ 
in  the  name  of,  or  by  authority  from,  the  governor, 
in  a  house  called  the  manufactory  house  beloi^gipg 
to  the  province.  The  occupiers  were  prepared  with 
an  answer,  and  refused  to  open  the  doors.  Appti^ 
cation  was  then  made  to  the  select  men  for  th^ 
rooms  in  Faneuil  Hall,  and  the  troops  marchad 
to  it.  Two  or  three  hours  were  spent  in  alter^, 
cation,  when,  by  some  means  or  other^  ope  of 
the  doors  was  opened  without  violence ;  and  they, 
were  sheltered  there  for  that  nighU  Th€)  ui^% 
day,  the  governor  ordered  the  doors  of  the  to\^jqi; 
house  to  be  opened,  except  that  of  the  counci)i 
chamber;,  and  such  part  were  lodged  there,  as 
Faneuil  Hall  rooms  would  not  accommodate.  The 
representatives'  room  was  filled,  in  common' with 

^  The  men  of  war  and  transports  arrived  in  NantftskettheSStk; 
of  September.    The  convention  broke  up  on  the  29tli.   . 

.      Ae 
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tbe  rest.     There  was  great  murmur  and  discontent,  1768 
this  being  Sunday,  and  the  house  in  the  most  pub- 
bck  part  of  the  town. 

The  next  clay,  the  commanding'  officer  applied  to 
the  governor  in  council,  for  the  articles  required  by 
act  of  parliament  for  troops  in  barracks. 

Upon  beinjT  informed,  tliat  opposition  was  threat- 
ened to  his  landing,  he  had  altered  the  destination 
of  that  regiment  which  was  intended  for  the  castle, 
and  encamped  it  in  tlic  town.  The  council  objected 
to  the  provision  for  barrack  articles,  because  the 
barracks  at  the  castle  were  not  filled  as  the  act  of 
parliament  directed.  The  coioncJ  took  the  liberty 
to  say  to  the  council,  that  no  man  out  of  the  pro- 
vince of  Massachusetts  Bay  would  put  the  con- 
struction upon  the  act  which  they  had  done ;  that 
he  would  represent  the  affair  to  the  general;  and 
■wbuM  also  send  an  express  to  England,  to  give 
adtiCe  of  their  refusal.  The  council  desired  the 
governor  to  allow  them  a  day  or  two  to  consider, 
and  then  tliey  would  give  their  answer  in  writ- 
ing. This  was  a  new  practice.  The  publication 
or  such  writings  made  the  council  popular,  and 
th*  governor  unpopular.  In  their  answer,  they 
advise  that  the  governor,  agreeably  to  his  own 
motion,  should  aulliorize  a  person  to  supply  the 
troops  with  fire,  candles,  Sec,  as  particularly  men- 
tioned in  the  act  of  parliament ;  but  they  add, 
wbat  was  not  the  governor's  motion,  and  wholly 
frustrated  the  design  of  it,  "  provided  such  person 
will  take  the  risk  of  being  paid  by  the  province 
(meaning  the  general  assembly)  such  sums  as  may 
be  expended  for  that  purpose." 

They  take  the  opportunity  of  adding  their  opinion 
upon  another  subject,  when  the  governor  had  not 
asked  it.  Colonel  Dalrymplc  had  suggested,  that  a 
bad  spirit  prevailed,  which  caused  both  regiments  to 
be  landed  in  the  town.    The  council  remark,  that 

"  before 
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1769 ''before  this  time,  he  must  have  had  tbi  fullest  «iii 
dence  that  no  auch  spirit  is  prevatetft^  ttid  that  this 
town  is  in  a  state  perfectly  peaceable  aild  quiet ;  find 
they  doubt  not  of  his  justice  to  represent  it  to  the 
general  accordingly,  which  they  cannot  but  ajMf^^ 
hend  will  procure  from  the  general  a  recall  or  hid 
last  order,  and  that  one,  at  least,  of  th6  regimeittts 
will  be  again  ordered  to  Castle  William ;  and  ttnft  tte 
same  reason  will  induce  the  general  to  order  the  Irisb 
regiments  to  Nova  Scotia,  or  to  sotne  other  parts 
where  his  majesty's  service  may  require  them." 

No  person  would  advance  money  for  supplies  tit 
the  barracks,  and  depend  upon  a  reimbursement  bj 
the  assembly.  The  commanding  officer,  therefore; 
hired  barracks  on  the  best  terms  he  could,  and  pari^ 
chased  the  necessary  articles  at  the  charge  Of  the 
crown. 

General  Gage,  being  informed  of  these  diflicaltiesb 
came  from  New  York  to  Boston  before  the  arrival 
of  the  Irish  regiments. 

As  soon  as  he  came  to  town,  the  governor  gave 
him  an  opportunity  of  being  present  in  council,  and 
of  hearing,  and,  if  he  thought  fit,  answering  th^ir 
objections.  The  manufactory  house  was  possessed 
by  people  without  license ;  and  being  the  propettjf 
of  the  province,  the  care  of  it,  where  na  provision 
had  been  made  by  the  whole  legislature  to  the  con- 
trary, was,  constitutionally,  witn  the  governor  and 
council.     The  council  being  pressed  to  advise  the 

governor  to  order  the  removal  of  the  occupiers  of  the 
ouse,  and  the  necessary  repairs  to  fit  it  for  the 
troops,  six,  out  of  eleven,  the  number  present,  gave 
their  voices  for  it ;  with  this  caution,  ''for  such  troops 
as  cannptbe  accommodated  in  the  barracks  at  Castle 
William,  or  otherwise  agreeably  to  the  act  of  parlia^ 
ment." 

Though  this  caution  seemed  to  maintmn  the  ceil- 
struction  they  had  before  made  of  the  act»  yet  it^as 

a  clear 
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a  clear  Dcknowledgnient  of  its  authority ;  and  the  1768 
people  of  tbe  town,  though  they  had  been  silent  in  a 
similar  case  before  tbis,  now  expressed  iheir  dissatis- 
faction ;  and  tlie  council  were  abused  in  the  news- 
papere.  Seven  of  the  eleven  who  were  in  council 
when  the  vote  passed,  applied  to  the  governor,  and 
prayed  him  to  suffer  the  advice  to  be  withdrawn; 
but  he  would  not  consent.  In  this  state  of  things, 
the  governor  desired  the  lieutenant-governor,  taking 
the  sheriff' with  him,  to  advise  the  people  in  the  house 
lo  quit  it,  and  to  let  them  know  his  opinion  of  the 
authority  of  the  governor  and  council  to  dispose  of 
it;  but  they  were  prepared,  and  encouraged,  by 
several  of  the  first-rate  sons  of  liberty,  to  refuge  to 
quit  the  house.  The  sheriff,  a  day  or  two  after, 
entered  the  house  by  surprise  ;  but  the  clamour  was 
Bo  great,  that  it  was  thought  advisable  for  him  to 
quit  the  possession. 

Thus  feeble  and  fluctuating  were  the  powers  of 
government,  in  all  matters  which  concerned  the 
authority  of  parliament. 

No  further  attempts  were  made  to  carry  the  act 
into  execution.  The  general  found  it  necessary  to 
hire  houses  for  the  troops,  which  were  obtained  with 
difficulty,  and  to  procure  the  articles  required  by 
act  o{  parliament  at  the  charge  of  the  crown. 

As  the  governor  was  not  permitted  to  convene  the 
general  assembly,  the  council  seem  to  suppose  it 
wCMild  be  some  justification  of  their  acting  without 
Ibe  governor,  in  matters  which  concerned  the  general 
interest  of  the  province.  Soon  after  general  Gage 
came  to  town,  fifteen  of  the  council  agreed  upon  an 
address  to  him  ;  the  purport  whereof  was,  to  exten- 
aate  the  riots  which  had  induced  government  in 
England  to  order  troops  to  Boston  ;  to  appeal  to  his 
'  own  observation  that  the  town  was  in  a  peaceful 
Atate  ;  to  accuse  the  commissioners  of  the  customs 
of  giving  rise  to  the  principal  riot,  and  of  unneces- 
sarily 


17j^  9«rily  witlidraM^ing^to  die  ^astle^  in  order-ta  tadldoe 
a^belief  that  tbey^were  id'  danger,  aad' to  iproecrtb 
tibops  for  their  protection*  if,  iipoq '  iiiqiff ry  >  into 
tit^e  facts,  he  shall  think  hij»  majesty's  serried  ddte 
not  require  the  two  Halifax  regiments  ta  contidue^iii 
towo»  it  will  be  a  great  ease  and  satisfaetiidn  to  fhtf 
inhabitants^  if  he  shall  please  to  order  tbemto^^Mlte 
William^  or  Point  Shirley ;  and  also  to  order  ta  tim 
place  where  they  were  first  intended^  th^  twaregi^ 
ments  Orom  Ireland.  -'^  ->'  ♦  '^ 

rr  Vlie  generars  answer  was  sensible  and  disereetx 
He  assured'  them,  that  discipline  and  order  wotildbtf 
inseryed.  He  flattered  himself  that  the  fiitme  b^ 
Ijayiour  jof  the  people  would  afford  him  a  sufficiienf 
fmndatioQ  to  represent  to  his  majesty  thepn^rietV 
gf  .withdrawing  the  most  part  of  the  troops ;  thai  it 
wowk)  also  be  the  best  way  of  justifying^  the^'^ooft^ 
Atruction  which  the  council  put  upon  th^r  {iaisl 
actions*..  .•:.■.-  rr./' 

.•  The  address  and  answer  were  published  f  ;4dd 
the  conduct  of  the  council  recommended  them't«^€h6 
people*    It  is  difficult,  hawe?er,  to  Ttndicate  iheir 


t  •  1 1  .'  *-  ^1 1  •  i 


♦  The  two  regimente,  a  part  of  Mackay*§  excepted,  which^'irid 
tke  general,  was  driven  to  tTie  We«tTndie8,  artired  id  Boitoo, 
November  lOth^  before  general  Gage  left  the  town.  >  After  sebei* 

{ary  provision  for  llieir  quarters  at  the  charge  of  the  croWOy  be  went 
ack,  November  24th,  to  New  York.  .  ^  ^  i  .,■...  i  „i 
'  t  There  did  not  appear  aoiv  dissatisfactiOD  with  tlie  answer ^f 
th^  general ;  bat  the  coohcil,  the  next  year;  thought  fit  to  tepQbfhm 
tiib  address  and  answer  with  the  IbUowing  note :  ^^  Tlie  (bregoSlff 
address  and  answer  were  sent  by  general  Gage  to  the  earl  of  HiUs^ 
borough,  as  aopears  .by  his  letter,  dated  at  Bostpo,. October 31st, 
ll^i.  This  letter  is  totally  destitute  of  the  candour  which  people 
bare  had  always  connected  with  the  general's  character.  Ai'tne 
date  of  it,  he  had  been  in  town  aftjout  a  fortnight;  in  wbiob  time, 
from  his  own  knowledge  and  observation,  he  could  not  g^io  such 
an  acquaintance  with  the  character  and  disposition  of  the  council, 
and  ol  the  people  in  general,  as  to  authorize  him  to  say  so  many 
harsh  tliines  concerning  them ;  which,  at  the  same  time,  are  aa 
nnjusty  as  they  are  harsh  and  precipitate,"  &c. 

conduct 
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conduct,  as  a  council  constituted  to  advise  and  assist  1768 
the  governor,  and  for  no  otlier  purpose.  Their  legis- 
lative capacity  was  at  an  end.  No  exception  could 
have  been  taken  to  an  address  to  the  general,  in  their 
private  capacity,  as  gentlemen  of  the  town  or  pro- 
vince. But  they  address  as  members  of  his  majesty's 
council,  and  declare,  that  their  duty  to  the  town  and 
province  requires  them  to  make  known  the  senti- 
ments of  the  people  to  the  general.  In  reality,  they 
■were  counteracting  the  governor,  not  assisting  or  ad- 
vising him.  They  also  thought  it  incumbent  on  them 
to  make  a  representation  of  the  state  of  the  province 
togovernment  in  England.  The  governor  consented 
to  their  completing  an  address  to  the  king,  which 
tlieyhad  begun  in  their  legislative  capacity*.  Con- 
trary to  his  injunctions,  they  repeatedly  assembled, 
several  months  after  the  dissolution,  and  agreed  upon 
addresses  to  the  lords  and  to  the  commons.  Tliese 
were  sent  to  Mr.  Bollan,  who  was  called  their  agent 
in  England,  to  be  presented.  As  such,  they  corre- 
sponded with  him  from  time  to  time. 

This  opposition  was  not  only  unpleasing  and  trou- 
blesome to  the  governor,  but  it  contributed  much  to 
prejudice  the  people,  in  general,  against  him. 

Thus  the  troops  were  landed  and  housed,  con- 
trary to  tlie  minds  of  the  people  in  town,  and  pro- 
vince. On  the  other  hand,  the  design  of  the  act  of 
parliament  was  utterly  frustrated,  by  the  refusal  of 
the  select  men  of  Boston,  and  of  the  council,  to  com- 
ply with  what  the  act  enjoined  them  respectively  to 
do. 

Short  quiet  succeeded  long  disturbance.  Troops 
at  first  carried  terror.  There  had  been  no  experience 
of  them.     The  restraint  they  were  under  without  a 

,  "  He  insisted,  that,  as  a  privy  council,  they  could  do  no  act 
vilhout  the  governor.  He  did  not  join  wilh  ihem  in  the  address, 
but  consented  that  ibej  should  do  what  he  could  not  authorize 

Ihem  to  do.  ...v  ■  ..iijti,'   ■■ ,  ""  i  .!■'  i  i  '  '' 

civil 
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1768  civil  magistrate  was  not  known  to  that  part  of  tho. 
people  most  disposed  to  mobs  and  riots.  Such  aa^; 
were  better  acquainted  witli  it,  seemed  willing  tOr 
hear  how  parliament  would  receive  what  was  past." 
Since  the  last  sessions,  riotous  opposition  had  beea, 
made  to  the  laws  of  trade,  and  the  commissioners  of; 
the  customs,  established  by  a  late  act  of  parliament,, 
had  withdrawn  to  the  castle.  The  house  of  repre-i 
sentatives  had  vindicated,  instead  of  rescinding,  the-: 
act  of  the  house  of  the  last  year  to  obtain  a  confede-: 
racy  of  all  the  colonies  against  the  authority  of  par- 
liament. When  the  assembly  had  been  dissolved  by! 
order  from  the  king,  a  convention  had  been  called)  iui 
the  form  of  a  house  of  representatives,  which  sepa-. 
rated  not  till  the  day  after  a  fleet  and  army  arrivedr 
at  the  mouth  of  Boston  harbour.  The  provision 
for  quartering  this  army,  required  to  be  made  by  aa 
act  of  parliament,  had  been  refused  or  neglected,  so, 
far  as  the  select  men  of  Boston,  and  the  council, 
were  concerned  in  it.  The  council  had  in  mauyi 
instances  separated  themselves  from  the  governoff^ 
to  whom,  it  was  mtended,  that  by  the  constitution 
they  should  be  inseparably  united  in  all  publick 
acts.  All  these  proceedings  must  have  been  traoft- 
mitted  to  the  secretary  of  state  by  the  governor, 
with  his  remarks  upon  them.  They  would  uo- 
doubtedly  come  under  consideration  in  parliament.' 
For  one  of  them  only,  a  refusal  to  carry  the  act  tbv 
quarters  into  execution,  the  legislative  powers  of 
IScw  York  assembly  had  been  suspended.  Some- 
thing very  serious  was  generally  expected.  AndUlfl 
king's  speech,  uponthe  meeting  of  parliament,  which, 
assembled  earlier  than  usual,  and  before  some  of 
these  facts  could  be  known,  accorded  with  this 
expectation. 

The  town  of  Boston  was  declared  to  be  in  a  state 

of  disorder  and  confusion  ;  and  tlieir  proceedings  ia 

towji  meetings  to    be  illegal  and  uoconstitulional, 

L         .  r^f  tending 
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Mnding  to  sedition  and  insurrection,  and  manifesting  1769 
a  design  to  set  up  a  new  and  unconstitutional  autho- 
rity, independent  of  the  crown  of  Great  Britain. 
The  commons,  in  their  address,  gave  the  strongest 
Msurances,    that    they    would  zealously  concur  itf' 
measures  for  suppressing  the  daring  spirit  of  die-' 
I  obedience,  and  enforcing  a  due  submission  to  th^ 
laws  ;  and  both  the  lords  and  commons  consider  il ' 
•8    their    duty,    to    maintain  inviolate  the  supreme 
atithority  of  the  legislature   of  Great  Britain  over 
every    part    of  the  empire.      Private  letters    from  ■ 
England   mentioned  a    supposed    plan  of  intended 
'  measures   in    parliament;    that    there  should   be  a' 
change  in  the  constitution  of  the  council,  and  that 
the  members  of  the  house  of  representatives  should^ 
be  elected  by  counties,  and  not  towns  ;  and  that  the 
chief  promoters  of  the  late  measures  should  be  ap** 
prehended,  and  carried  to  England  for  trial. 

It  is  certain,  that,  at  first,  it  was  believed  that 
parliament  would  proceed  with  vigour;  and  some; 
who  were  afraid  of  being  accounted  chief  pro-' 
moters, began  to  exculpate  themselves, and  to  charge' 
others.  ' 

As  the  town  of  Boston  was  charged  in  a  peculiar 
ntaniier,  the  first  step,  in  consequence  of  this  intelli- 
gence, was  taken,  not  by  the  town,  but  by  the  selecf 
men  in  behalf  of  the  town.  In  an  address  to  the 
grovernor,  Ihey  lament  the  state  of  the  town,  sur-' 
rounded  with  ships  of  war,  and  tilled  with  landl 
forces,  brought  upon  them,  in  their  opinion,  by  a 
inisapprehension  in  his  majesty's  ministers  of  the' 
publick  doings  of  the  town,  and  the  behaviour  of 
particular  inhabitants,  The  select  men,  therefore, 
»s  the  servants  of  the  town,  desire  the  governor  to 
communicate  to  them  such  representations,  of  facts 
only,  as  he  had  made  for  about  fourteen  months 
past,  together  with  such  representations  as  had 
been  made  by  others,  and  had  come  to  his  know- 


i'Tbis  was  a  strange  address ;  aiid.*a  reaiwk<il^V 
tbe  impropriety  of  it  would  of  itself  have  iibMfKTtf 
sufficient  answer*  The  governor,  lN>werer/  waittMl 
siicb  ]?emark,  and  let  them  know  that  hehitd  vMMi 
tQ^ibelieye,  that  the  king  and  his  ministers  fnftfittdl 
their  eptinioa  from  the  transactions  of  thfti  (OWil^ 
aKtastiad  and  published  to  the  world  vanttv' if- i%^ 
QQukl  vindicate  themselves  from  charaes^'ftiinjdMr 
upoq  those  transactions*  he  thought  meyluid' tittle 
thiqg  tiafear.  At  the  same  time,  as  a^cautioilvito^ 
let  them  know  that  he  confined  his  answentD  ttaib 
ptsft  of  their  address  which  respected  thtf  .iseiiO^ 
men,  or  the  town  as  a  body.  \oi^jivoo 

^^  Pfotwithstanding  this  caution,  they,  bya  HeiAd 
address,  express  the  greatest  pleasure  :i{froin^ftiis> 
having  vindicated  the  general  character  tif /tUectiiy4{ 
habitants  as  individuals  ;  and  they  infer,  tiutCjIiBl 
n^\lst  be  i>f  opinion,  if  the  town  suTOred  on  aecMtat 
of  the  riots  in  Marx^  and  June  by  persfxis  onknotim^i 
it.  mv&t  be  owing  to  partial*  or  false  reipreteatatieii»' 
to  his  majesty's  ministers.  ^...v-ni} 

i  This  was  too  triftiag  to  deserve  any  answtar  at'sAl.^ 
He  thought  fit,. however,:  to  observe^  that  be  ibA 
confined  his  answer  to  them  as  select  men/andto^^ 
the  town  as  a  body;  and  had  no  reference  to  (W* 
disorders  in  March  or  June,  the  acts  of  the  iklfaA«»'* 
bitants.  iviv 

It  was  difficult  to  discoirer  what  advantage  the^ 
select  men  could  propose  by  their  addresses;:  bift, 
wben  a  town  meeting  was  soon  after  convened  'ick 
the  choice  of  their  town  officers,  it  appeared  that 
this  refusal  of  the  governor  was  to  be  a  princi)^! 
ground  of  an  address  from  the  town  to  the  king,  in 
which,  among  other  things,  they  complain  that  he 
did  not  think  proper  to  communicate  to  them  the 
account  of  facts  as  he  had  stated  them  since  the 

com- 
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eommwicement  of  the  last  year,  though  their  select  1769 
men  had  respectfully  petitioned  him  to  do  it;  by 
which  means  they  were  kept  in  ignorance  of  the 
representation  which  had  caused  troops  to  be  sta- 
tipaed  in  the  body  of  the  town,  contrary,  as  they^ 
Qpnceived,  to  the  act  of  parliament  for  quarterinjfs  ' 

,  troops;  and  therefore ithey  pray,  not  only  that  tliflJ  i 
troops  may  be  removed,  but  that  his  majesty  wouldJ  ] 
lie  pleased  to  order  that  the  town  might  be  favovired^  1 

'  vitb  governor  Bernard's  letters,  the  memorials  of* 
the  commissioners  of  the  customs,  and  other  papers' 
which  atfect   their  important  interests ;     and    thaP 

■  they  may  have  notice  of  any  matters  brought' 
qgabist  them,  and  have  the  justice  of  being  heard  by 
counsel. 

I  Such  an  address  the  town  voted  to  be  sent  to 
colonel  Barre,  to  be  presented  to  the  king;  and 
probably  it  was  sent  for  that  purpose,  but  the  iurlhep' 
progress  of  it  was  not  made  known.  ■ 

,  Soon  after  these  proceedings  of  the  town,  the 
resolves  of  the  lords  and  commons,  declaring  their 
sense  of  the  transactions  in  the  town  and  provincS' 
the  year  past,  accompanied  with  an  address  to  the' 
king,  to  direct  the  governor  to  take  the  most  effectual 
methods  for  procuring  full  information  of  all  treasons!^ 
&o.  committed  within  the  government  since  the-' 
30th  of  December,  1767,  and  to  transmit  the  same,  - 
together  with  the  names  of  the  principal  ofienders, 
in  order  to  his  majesty's  issuing  a  special  com^' 
mission  for  trying  and  determining  such  offences, 
within  the  realm,  pursuant  to  the  statute  of  Heniy  - 
VIII.,  if  there  shall  appear  to  his  majesty  sufficient'' 
ground  for  it,  were  brought  to  Boston  in  the  publicfc 
priotSi  ' 

There  came,  at  the  same  time,  many  private  letters-: 
from  persons  in  England  to  the  principal  persona 
CQUCerDed  in  promotiog^  the  opposition  to  parlia*  ' 
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17G9  mentary  authority^  assoring  them,  that  they  iieed 
not  be  afraid  of  the  statute  of  Henry  VII  L»  which 
was  held  up  m  tcrrarem  only,  and  which  even  the 
crown  lawyers  did  not  intend  should  be  carried  into 
execution.  Indeed,  it  was  a  general  oinnion,  that 
no  vigorous  oaeasures  were  intended ;  lenient  healing 
measures  were  said  to  be  the  plan;  and  it  was 
agreed  that  the  last  act  for  duties  on  paper*  &c» 
would  be  repealed,  if  not  that  session,  certainly  in 
the  next. 

This  intelligence  gave  fresh  spirits  to  the  friends  of 
liberty,  and  perplexed  the  friends  of  govenunent, 
and  especially  the  servants  of  the  crown.  Few,  if 
any,  of  them  had  any  share  in  advising^  or  pro* 
mating  the  measures  of  government  in  England, 
which  the  people  pronounced  grievous.  They  might 
even  think  them  not  founded  in  good  policy.  Tk^j 
were,  notwithstanding,  obliged  to  endeavour  to 
efTect  the  execution  of  them,  so  far  as  they  were 
legal  and  constitutional. 

Parliament  claimed  an  entire  sovereignty  over  all 
parts  of  the  dominions.  A  great  part  of  the  people 
m  the  colonies  objected  to  this  entire  sovereignty ; 
but  they  did  not  agree  among  themselves  where  a 
line  to  limit  it  could  be  drawn.  Nobody  then, 
openly,  pretended  a  right  to  total  independency. 

It  was  expected  that  measures  would  be  Ujoen 
by  parliament,  for  ascertaining  and  establishing  its 
authority  for  the  future.  Resolves  passed,  that  the 
execution  of  the  laws  had  been  obstructed,  and 
the  lives  of  the  officers  of  his  majesty's  revenue 
endangered,  by  acts  of  violence  in  the  town  of  Bos- 
ton :  and  that  the  civil  magistrates  did  not  exert 
their  authority,  in  suppressing  the  riots  and  tu* 
muits,  during'  which  such  acts  of  violence  were 
committed ;  that  the  appointment  of  a  convention 
by  the  town,  and  the  issuing  of  a  precept  by  the 

select 
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select  men  of  Boston,  were  acts  subversive  of  his  1769 
majesty's  government,  and  evidently  manifesting  a 
design  to  nsurp  a  new,  uuconstituttunal,  and  inde- 
pendent authority. 

The  information  given  by  the  governor,  of  these 
facta,  and  of  the  authors  and  abettors,  was  ample. 
Hence,  when  it  appeared  in  America  that  the  degree 
of  the  otfences  was  not  more  fully  declared  in  parlia- 
ment; that  full  information  of  treasons,  &c.,  wa» 
Btill  required  ;  and  that  a  prosecution  was  to  go  on, 
**  if  there  should  appear  to  be  sufficient  grounds," 
it  was  not  expected  any  further  notice  would  ever 
be  taken.  Accordingly  there  were  no  marks  of 
-any  pains  taken  by  the  governor,  or  other  persons, 
,fto  obtain  further  information,  and  the  statute  of 
JiHenry  VIII.  became  a  subject  of  contempt  and 
^ndicule. 

OJ    The  servants  of  the  crown,  upon  this,  despaired 
aof  support,   and   many   of  thera  grew   very   cau- 
tious, lest  they  should  incur  the  resentment  of  the 
Useople. 

■©f.  The  feeble,  ineffectual  measures  of  administra- 
tion for  supporting  the  authority  of  government  in 
it  England,  as  well  as  in  the  colonies,  must  be  attri- 
nbuted  to  tiie  spirit  of  party,  which  had  been  raging 
many  years,  and  which  the  frequent  changes  in  ad- 
Ji ministration  did  not  abate. 

*J.  Upon  the  first  advice  of  measures  intended  by 
^'parliament,  there  seemed  to  be  a  serious  appreben- 
i)«ion  of  the  arrest  of  some  of  the  persons  who  had 
A^been  principal  actors  and  abettors  in  the  late 
transactions.  There  was  no  appearance  of  an  in- 
i^tention  forcibly  to  oppose  such  arrest.  As  soon 
as  it  appeared  that  all  danger  was  over,  lenity  was 
construed  into  timidity  ;  and  so  much  strength  was 
fl'acquired  by  the  friends  of  liberty,  that,  ever  after, 
V/4iiey  appeared  determined  to  risk  any  consequence, 
"labv-  rather 
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1769  rather  than  sufier  any  person  to  be  tppreheD^ed 
and  carried  out  of  the  province^  by  any  authority 
whatever. 

The  discontent  from  quartering  troops  in  tka 
capital  town^  likewise,  became,  from  day  to  day, 
more  and  more  evident.  •  -      ; 

Little  matters^  being  novelties,  soon  caused  great 
uneasiness.  Though  the  people  had  been  used  to 
answer  to  the  call  of  the  town  watch  in  the  nighty 
yet  they  did  not  like  to  answer  to  the  frequent  catts 
of  the  centinels  posted  at  the  barracks,  and  at  tbe 
gates  of  the  principal  officers,  in  different  quarten 
of  the  town ;  and  either  a  refusal  to  answer,  or  aa 
answer  accompanied  with  irritating  language,  eadaiu* 
gered  the  peace  of  the  town.  The  officers  were 
extremely  desirous  of  preserving  it;  and  relaasd* 
the  rigid  rules  of  the  army ;  and,  at  most  places  no  -. 
challenge  *  was  made. 

Boston  had  always  been  remarkable  for  the  striob  ^ 
observation  of  the  Christian  sabbath*    The  noise  of . 
drums  and  fifes,  upon  Sunday,  was  very  displeas-.^ 
ing.    The  select  men  applied  to  the  general,r  sad 
prayed  him  to  dispense  with  the  band.    He  thought 
that  he  could  not  justify  a  total  omission  ;•  bnt 
he  readily  altered  the  time  of  relieving  the  ffuasda 
for  that  day,  so  as  that  there  might  be  no  oistar* 


^  A  burglary  having  been  committed  near  one  of  the  pkees  - 
where  a  ccntiuel  was  posted,  it  caused  an  examination  of  him  bs* 
fore  one  of  the  justices  of  the  town.  Being  asked  whether  he  was 
upon  guard  at  the  time?  he  answered^-yes.  Whether  he  saw 
any  person  break  into  Mr.  Gray's  house  ? — Yes.  Whether  he  saiS 
any  thing  to  them  ?— -No.  Whv  he  did  not  ? — Becanto  ht  had 
orders  to  challenpre  nobody.  Wlielher  he  looked  upon  them  lobe 
thieves  ? — Yes.  Why  he  did  not  make  an  alarm,  and  cause  the^A 
tube  secured? — Because  he  had  orders  to  do  nothing  which  might 
deprive  any  man  of  his  liberty  !  This  story  was  generally  reported 
and  believed,  though  probably  invented  for  a  pleasant  aiiniso« 
ment. 

banoe 


MASSACHUSETTS  HAY. 


2^ 


bance  to  the  religious  assemblies,  during  the  publick  1789 
worship. 

While  ihe  general  and  the  officers  under  hJin 
were  endeavouring  to  avoid,  as  far  as  possible, 
every  occasion  of  disturbance  between  the  inhabt-^ 
tanis  and  the  troops,  great  pains  were  taken  by  par- 
ticular persons  to  render  the  troops  as  odious  as 
possible,  and  to  inflame  the  minds  ot  the  inhabitants' 
against  them.  Nobody  succeeded  better  than  ther 
author  or  authors  of  a  weekly  publication,  calletf. 
*'  The  Journal  of  the  Times,"  which  was  managed' 
with  great  art,  and  little  truth.  Every  little  insigi. 
nihcant  fact  relative  to  the  troops,  which  was  not 
thought  worthy  of  notice,  or  made  no  impressioni'* 
if  known,  was  preserved,  and,  after  six  or  eight'i 
weeks,  sent  to  New  York  to  be  published  there,' 
jourual-wise,  with  glosses,  exaggerations,  and  ad^ 
ditional  circumstances.  From  the  New  York  newg-' 
papers  they  were  transplanted  into  the  Bostoo 
papers,  and  regularly  published,  when  there  wa*, 
ft  general  remembrance  remaining  of  the  fact,  so' 
as  to  make  the  aggravations  more  easily  received.' 
Many  false  reports,  which  had  been  confuted,  were 
mixed  with  true  reports,  and  some  pretended  facts' 
of  an  enormous  nature  were  published,  of  whichf'. 
BO  much  as  the  rumour  could  not  be  remembered.' 
This  paper  had  a  very  great  effect.  A  story  of  a 
fictitious  quarrel  incensed  the  lower  part  of  the 
people,  and  brought  on  a  real  quarrel. 

This  lying  for  the  sake  of  truth  may  as  well  be  , 
excused  in  the  cause  of  liberty,  as  in  that  of  religion^  - 
though,    as  has  been  long  since  observed^  it  is  a 
scurvy  trick  at  best. 

Governor  Bernard,  in  the  month  of  April,  1769*^ 
received  the  king's  order  to  leave  his  governmeot, 
and  return  to  England.  The  ostensible  reason  was 
that  he  might  make  report  to  the  king  of  the  state 
of  the  government.  The  recall,  however,  was  con- 
Q  sidered 
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^69  sidered  by  the  people  as  a  victory  which  they  had 
gained^  and  as  advised  by  the  ministry  because  be 
was  disagreeable  to  the  people.  It  was  said  to^be 
part  of  the  plan  of  lenient  measures  beginning  to  be 
carried  into  execution. 

He  had  obtained,  the  last  year,  leave  to  go  hornet 
if  he  found  it  necessary  or  expedient.  But  he  had 
laid  aside  all  thoughts  of  it^  and  had  begun  the  set- 
tlement of  the  island  of  Mount  Desert^  granted  to 
him  by  the  province,  and  was  making  purchases 
in  other  parts,  and  providing  for  his  posterity  in 
America. 

His  conduct,  in  every  respect,  had  met  with  the 
approbation  of  the  king  and  his  ministers,  and  in 
some  instances  it  had  been  applauded  by  the  op- 
position. The  king,  as  a  peculiar  mark  of  favour, 
had  conferred  on  him  the  dignity  of  a  baronet^ 
without  any  expense  for  the  patent,  and  an  order 
to  quit  his  government  could  not,  at  any  time^  have 
been  more  unexpected  by  him.  It  might*  however^ 
be  said  to  arrive  very  seasonably.  He  was  just 
beginning  to  encounter  new  difficulties,  greater  than 
any  he  had  met  with  before. 

He  had  notice  from  a  friend  in  London,  that  en^ 
deavours  were  making  to  obtain  copies  of  his  letters 
and  papers,  which,  his  friend  said,  had  been  called 
for  in  the  house  of  commons,  in  order  to  their  being 
sent  to  America,  to  raise  the  fury  of  the  people  against 
him.  Copies  had  been  denied,  upon  application 
made  for  them  by  Mr.  Bollan,  as  agent  for  the 
council ;  and  the  governor  encouraged  himself,  that 
care  would  be  taken  to  prevent  any  copies  from 
being  delivered ;  but  it  seems  that  a  member  of  the 
house  has  a  right  to  copies  of  all  papers,  and,  upon 
a  demand  made  by  alderman  Becklord,  they  were 
delivered  to  him,  and  he  delivered  them  to  Mr. 
Bollan,  who  selected  six,  together  with  one  from 
general  Gage,  and  sent  them  over  to  the  council. 

They 
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They  were  received  by  one  of  tlie  council  in  Boston,  1769 
on  a  Saturday  evening*.  On  Sunday,  sucli  of  the 
council  as  lived  iu  and  near  Boston  assembled;  which 
bad  never  been  knowu,  except  on  a  pressing  occa- 
sion, which  could  not  be  deferred  without  great 
detriment  to  the  pubiick. 

The  next  day,  the  letters  were  printed  and  pub- 
lished. 

They  were  all  dated,  except  that  from  general 
Gage,  between  the  1st  of  November  and  the  5th  of 
December,  1768,  and  contain  au  account  of  facts 
which  occurred  within  that  space,  proper  enough 
for  him  to  communicate  to  the  secretary  of  state. 
The  proposals  made  by  him,  in  consequence  of 
those  facts,  were  the  most  exceptionable  parts  of  his 
letters,  in  the  opinion  of  the  people.  He  infers  the 
necessity  of  the  king's  taking  the  council  chamber 
into  bis  own  hands,  or,  in  other  words,  of  his  ap- 
pointing a  royal  council  in  the  stead  of  that  elected 
by  the  people;  and  of  an  act  of  parliament,  to  au- 
thorize the  king  to  supersede  all  commissions  which 
had  been  issued  to  improper  persons. 

lie  had  been  free  enough  in  declaring  bis  senti- 
ments upon  these  points ;  and  there  was  no  room 
to  doubt  that  he  had  expressed  the  same  to  the 
king's  ministers,  Tliere  seemed,  therefore,  to  be 
no  reason  for  a  fresh  clamour  against  him.  And, 
indeed,  it  was  the  freedom  lie  had  used  with  the 
council  which  gave  the  most  offence,  and  not  only 
caused  an  irreconcileable  alienation,  but  enraged  a 
great  part  of  the  province,  who  considered  the  cause 
of  the  council  as  their  own  cause.  He  was  charged 
with  transmitting  to  the  secretary  of  state  every 
sudden,  unguarded  expression,  dropped  in  debates, 
which,  sometimes,  were  rather  free  and  familiar  con- 
versation, than  cautious  and  formal  declarations  of 
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1769  opinion  and  advice;  with  accusing  them  of  private 
animosities,  perversions,  dupUcity,  want  of  truth, 
justice,  and  humanity,  as  well  as  of  a  servile  de- 
pendency upon  the  people.  To  all  this  it  was 
added,  that,  by  a  false  representation  of  facts,  he  had 
made  their  conduct  appear  culpable,  and  had  been 
the  means  of  exposing  their  names  and  characters, 
and  placing  them  in  an  odious  light  before  the  par- 
liament and  the  whole  nation. 

They  undertook  to  answer  these  several  letters; 
and  to  defend  their  conduct,  in  a  very  long  letter  t« 
lord  Hillsborough,  in  which  ihey  treat  the  governor'i 
character  with  as  great  freedom  as  he  had  treated 
theirs.  They  charge  him  with  want  of  candour; 
with  indecent,  illiberal,  and  most  abusive  treatment 
of  them,  with  great  malignity  against  them  as  a  body 
and  as  individuals,  with  aiming  at  exorbitant  and 
tmcontroUable  power,  with  a  design  to  represeni 
things  iu  the  worst  light,  with  unmanly  dissiniula-i 
tion,  and  with  untruth. 

At  the  close  of  the  letter,  they  say,  "  It  is  plain 
that  the  people  of  all  ranks,  orders,  and  conditionftt 
(with  but  few  exceptions,)  have  lost  all  confidence  ill 
governor  Bernard,  and  he  in  them ;  and  we  mosi 
humbly  submit  to  your  lordship,  whether  his  majesty'4 
service  can  be  carried  on  with  advantage  during-  nitf 
administration."  <^ 

This  letter  was,  no  doubt,  composed  by  Mr.  B«rt 
doin,  who  had  great  influence  in  council,  and  wh(4 
thought  himself  ill  used  by  being  named  in  one  of 
the  governor's  letters,  and  pointed  out  in  olherst 
He  undertook  the  defence  of  his  particular  condudi 
in  another  letter,  signed  only  by  himself,  to  the  ftamd 
noble  lord,  in  which  he  modestly  disclaimed  tM 
character  of  the  leader  of  the  council,  as  the  governd^ 
bad  represented  him  to  be.  ■!* 

The  council  made  one  observation,  the  truth  of 
vhich  could  not  be  denied,  that  it  had  been  the  hap- 
<!■'';■■  pinea 


r 
I 


MASSACHUSETTS    BAY.  229 

piuess  of  his  majesty's  couQcil,  from  the  grant  of  the  1709 
charter  till  lately,  to  be  on  good  terms  with  the  go- 
vernor, and  though  there  had  been  frequent  disputes 
between  the  governor  and  the  house  of  representa- 
tives, there  had  been  none  between  the  governor  and 
the  council.  It  did  not,  however,  necessarily  follow, 
that  the  governor  was  the  culpable  cause  of  the 
present  dispute ;  nor  did  it  follow,  that  the  present 
council  acted  otherwise  than  their  predecessors 
would  have  done,  under  the  like  circumstances. 
The  times  were  altered.  No  governor,  before  Mr. 
Bernard,  had  been  obliged  to  propose  measures 
Against  which,  not  only  the  people  of  his  own  go- 
vernment, but  of  every  other  government  on  the 
continent,  were  united.  It  requires  great  fortitude 
to  advise  to,  and  assist  in,  carrying  such  measures 
into  execution.  Besides,  before  the  reduction  of 
Canada,  which  gave  to  the  colonies  a  new  idea  of 
their  power  and  importance,  a  dread  of  an  exertion 
of  the  power  of  the  kingdom  in  support  of  the 
supremacy  of  parliament,  would  have  restrained 
the  people  from  that  opposition  which,  afterwards, 
they  did  not  scruple  to  make  ;  and  the  council  would 
have  had  little  to  fear  irom  their  resentment.  At 
this  time  they  had  much  to  fear.  Governor  Bernard^ 
in  one  of  his  letters,  says,  that  one  of  the  council 
acknowledged,  '•  that  he  did  not  now  enter  the 
council  chamber  with  the  free  mind  that  he  used  to 
have."  One  ♦  of  the  judges  of  the  superior 
court  made  the  like  declaration  in  open  court,  ia 
words  somewhat  varied,  "  that  he  was  under 
duresse."  To  this  general  alteration  in  the  state  of 
atfairs,  we  may  well  enough  attribute  the  opposition 
made  by  the  council  to  the  measures  proposed  by 
the  governor ;  and  any  irregularities  in  the  course  of 
the  controversy,  on  one  side  or  the  other,  may  be 

•  Peler  Oliver,  esq.,  afterwards  chief  justice. 

charged 
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1769  charged  to  those  frailties  of  human  nature^  which 
are  more  prevalent  in  political^  than  other  disputes. 
In  the  administration  of  Mr.  Dudley,  which  began 
about  ten  years  after  the  charter^  he  would  have 
put  his  negative  upon  such  councillors  as  he  knew 
to  be  of  improper  principles  to*  advise  and  assist  the 
governor ;  and  he  would  have  required  the  assembly 
to  proceed  to  the  choice  of  other  persons  in  their 
stead ;  and  a  refusal  would  have  been  pronounced 
by  him,  a  non-user  of  the  powers  granted  by  charter: 
but  the  power  of  the  house  had  been  gradually  in- 
creasing, and  some  parts  of  the  prerogative,  which 
had  been  disused,  could  not  now  be  reassumed. 
The  council,  the  last  year,  consisted  of  twenty-two 
members.  If  the  governor  should  negative  eight  of 
them,  it  would  reduce  the  council  to  fourteen.  An 
opinion  had  prevailed,  that  in  case  the  government 
should  devolve  upon  the  council,  by  the  death  or 
absence  of  both  governor  and  lieutenant-governor,  a 
less  number  than  fifteen  (the  majority  of  twenty- 
eight)  could  not  act  as  the  governor;  and  one 
branch  of  the  legislature  would  be  wanting.  In  the 
disordered  state  of  the  province,  it  was  not  thought 
advisable  to  irritate  the  people  to  the  degree  that 
this  exertion  of  power  would  have  done. 

Previous  to  the  election  of  councillors  for  the 
year  1769,  the  election  of  representatives  for  the 
several  towns  shewed  the  sense  of  the  people.  It 
was  very  uncommon  for  so  few  new  members  to  be 
elected.  Where  there  was  a  change,  it  was  gene- 
rally against  government,  Eighty-one  of  the  ninety- 
two  non-rescinders  were  reelected ;  and  it  shewed 
an  unexpected  degree  of  firmness  in  five  towns  •, 
which  resisted  the  general  torrent,  and  chose  five 
rescinders  out  of  the  seventeen,  the  rest  having  lost 
their  elections. 

*  Springfield,  Hatfield,  Hardwicke,  Harwich,  and  Sheffield. 

Many 
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Many  towns  gave  instructions  to  their  repre-  176^ 
sentatives  to  support  the  cause  of  liberty  in  which 
the  people  had  engaged.  Boston  required  their 
representatives  to  make  the  removal  of  the  main 
guard  the  first  object  of  their  attention.  This, 
without  any  design  to  give  offence,  had,  unluckily, 
been  stationed  in  a  house  which  was  before  unoccu- 
pied, opposite  to  the  door  of  the  court-house  ;  and, 
as  is  usual,  some  small  field  pieces  were  placed 
before  the  door  of  the  guard-house,  and  thus  hap- 
pened to  point  to  the  door  of  the  court-house. 

An  unfortunate  accident,  about  this  time,  con- 
tributed also  to  increase  the  discontented  state  of 
mind  in  the  people.  A  brigantine,  belonging  to 
Marblehead,  had  been  boarded,  as  she  was  coming 
in  from  Europe,  six  or  seven  leagues  from  land,  by 
a  boat  from  the  Rose  man  of  war,  the  Boston  station 
ship,  then  cruising  in  order  to  impress  seamen.  The 
lieutenant  of  the  Rose  was  killed,  and  four  of  the 
crew  belonging  to  the  brigantine  were  apprehended 
in  order  to  a  trial  before  a  special  court  of  vice- 
admiralty,  consisting  of  crown  officers,  which  court 
had  always  proceeded  without  a  jury  ;  but  exception 
was  now  taken,  and  a  jury  was  insisted  upon  by 
Mr.  Otis  and  Mr.  Adams,  the  counsel  for  the  sea- 
men, and  the  matter  was  in  agitation  when  the 
assembly  met  for  election*. 

But 


•  The  seamen  had  shut  themselves  up  in  the  fore  peak,  and  had 
farniahed  themselves  with  harpoons,  anil  other  weapons,  but  no  die 
atms,  and  swore  they  would  die  before  tliey  would  be  taken,  aud 
thul  they  preferred  death  to  slavery.  After  a  long  defence,  and 
after  one  of  the  seamen  had  been  shot  through  the  arm,  the  lieu- 
tenant, though  he  had  been  threatened  with  death  if  he  advanced 
an  inch,  step|>ed  forward  and  was  struck  dead  with  a  harpoon, 
which  cut  the  jugular  rein.  The  men  were  afterwards  taken  by  an 
additional  force  from  the  man  of  war. 

The  authority  for  the  court  of  admiralty,  for  trial  of  piracy  and 
felony  upon  (he  high  seas,  was  derived  from  acts  of  parliament  in 


1760     But  nothiDg  gave  queU  spirit  to  0rai)!ibp|>b^t€ra.€f 
the  cause  pf 'liberty,  $ms  tW'iptelti^nice^redeiMed 

tbe  reign  of  William  IIL  and  George  L»  and  nmrder^Mpnctfeltovgi, 
was  BuppoBcd  to  be  cognizable  \>j  torce  of  tl^oao^^agts.  |  All  tjtjfQ/mr 
infissioas  ih  pursoance  of  them  directed  that  the  proeeedioj^  *^?W 
be  wkkout  a  jory.  •      .   r-  -   '    »      -  1 

It  waa  now  surted,  that  the  trial  oaght  to  :be'b]^:jil^:  Aat 
the  acts  woyld  admit  of  it ;  and  that,  in  order  \fi  deprive  thevnbjtft 
of  his  birthright,  the  privilege  of  being  tried  bj.a.jury«.tba)rof4^ 
lyught  to  be  express,  and  such  as  would  admii  of  no  other  cppp 
structioB ;  and  it  was  alleged,  that,  under  these  acts,  Sttede  Bobnat 
had  been  tried  by  a  jury  in  South  Carolina,  in  tbe  year  tf'f  8. « ^ ' 

The  governor  was  inclined  to  favour  the  claim,  which- be  Jievar 
would  have  been  able  to  justify.    The  point  had  been  uivdep  pon- 
sidieration  of  the  judges  or  commissioners  upon  a  consultatiofi 
before  the  court  was  opened  in  form.    Upon  opening  the  court,  tbe 
governor!  as  president,  observed,  that  the  comoiisMoners  wtfte  idm* 
posed,  if  it  might  be  done  consistently  with  law,  that  the  praoneik 
should  be  tried  by  a  jury  ;  that  they  would  take  under  copsidecau^ 
the  'several  statutes,  and  their  commission,  and  for  that  purp^te 
would  adjourn  a  few  days.    Upon  a  hearing  by  counsel  fdr  tne  kinf 
and.  for  the  prisoners,  the  counsel  for  tbe  king  acceded  lo'a  trhu 
by  jury,  and  the  only  point  remaining  was  the  manner  of  sniraioniiig 
grand  and  petit  jurors.     While  this  was  under  consideratioBy  the 
chief  justice,  who  is  in  the  commission,  and  who  looked  upon.(^ 
decision  to  be  directly  against  law,  drew  up  a  statement  of  the  case, 
in  which  it  appeared,  thai  the  prisoners  might  be  sent  to  Erigltfnd  UiA 
tried  there;  in  which  case  the  trial  must  be- upon  th&  aiaiouyaf 
Denry  Vlll.,  which  directs  a  trial  by.juiy.    Or  tb^y  mig^ilb^tri^ 
iff  the  plantations;  but  the  trial  there,  must  be  accordlngj  J^.;^ 
dirfectidns  of  the  statute  of  William;  Without  k*  jur^.     The  desiga 
pf  the  statute  of  William  was  to  prevent  the  trial  of  pirtic?e8  b^ 
A  jury  in  the  plantations,  at  atime  when  the.  verdicts  ef  juriei  ha{l 
Tieen  very  partial  ii>  soine  of  thq;n,.and,the  fbucaoierStOrpiratdfe 
had  been  acquitted  of  many  acts  of  piiracy  committed  agajos^itti^ 
Sjfmiliards,  Modrs,  Stc.\   and  the  subsequenit  statutes  of  George 
were  perfectly  consistent  with  this  construction  of  the  stathte  of 
William.    This  statement  being  laid  before  the  commissionera^^kej 
were  unanimously  of  opinion  to  proceed  without  a  jury ;  and  tba 
chief  justice  was  desired,  in  open  court,  to  declare  the"  grpunds  lof 
thoir  decision.     It  was.  however,  unpleasing.     Uut  as  the  prisoneis 
were  alt  acquitted,  it  had  loss  effect.     It  appeared  that  neither  thifi 
lieutenant  nor  any  of  his   sui)crior   officers  were  authori^.  to 
impress,  by  any  warrant  or  special  authority  from  the  lords,  oC  tbe 

admiralty ; 
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from  New  York,  and  from  Virginia,  of  the  zealous  1769 
attachment  of  the  people  in  both  those  colonies, 
.and  the  measures  taken  in  consequence  of  it :  the 
first,  giving  an  account  of  the  violence  used  in  com- 
-pelling  all  persons  to  conform  to  the  non-importation 
agreement  at  New  York;  the  other,  of  sundry  very 
high  resolutions,  and  an  address  to  the  king,  corre- 
sponding with  them,  from  the  house  of  burgesses  of 
the  colony  of  Virginia.  Had  the  resolves  and  ad- 
dress been  framed  by  the  leaders  in  Massachusetts 
Bay,  they  could  not  have  been  better  adapted  to 
vindicate  the  past  proceedings  there,  and  to  en- 
courage a  perseverance*. 

It  had  been  the  practice  of  the  members  of  the 
house,  as  soon  as  the  oaths  were  administered,  to 
bring  in  their  votes  for  a  clerk,  which  being  counted 
by  some  person  or  persons  called  upon  and  ac- 
quiesced in  for  that  purpose,  and  the  choice  declared, 
an  oath  was  then  administered  by  a  justice  of  peace, 
to  the  faithful  discharge  of  his  trust;  the  clerk 
received  the  votes  for  a  speaker,  and  declared  the 
choice.  Until  this  was  done,  and  the  speaker  ap- 
proved, they  did  not  consider  themselves  formed 
into  a  house,  or  capable  of  any  act.  But  upon  this 
extraordinary  occasion,  the  members,  as  soon  as 
they  were  sworn,  found  a  way  to  appoint  a  com. 
mittee  to  prepare  and  bring  in  a  message  to  the 
governor,  remonstrating  against  the  breach  of  their 
privileges,  and  praying  that  he  would  give  orders 
for  removing  the  standing  army,  the  main  guard 
whereof  was  kept  with  cannon  pointed  at  the  very 
door  of  the  state-house. 

admitalty;  and  the  couit  (the  commanding  gfficcr  of  the  king'* 
ships  being  one  of  the  commissioners)  was  unanimously  of  opinion 
that  the  prisoners  had  a  good  right  lo  defend  themselves,  and, 
though  the  fact  of  killing  was  fully  proved,  lliat  they  ought  to  be 
acquitted  of  murder,  with  which  ihey  were  churned,  and  that,  at 
coDlTnon  law,  [he  killing  would  not  have  amounted  to  maaslaughier. 
*''',*Appendix  M. 

""•■■'^  The 
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1769  The  message*^  which  mast  have  been  prepared 
before  the  members  assembled,  was  soon  reported 
by  Mr.  Otis,  chairman  of  the  committeet  accepted, 
and  presented. 

The  governor  received  the  message,  which  he  said 
he  would  consider  as  from  the  house,  and  send  aa 
answer  when  a  speaker  should  be  chosen,  and 
in  the  chair.  This  was  a  bad  precedent,  and  could 
have  no  more  tendency  to  soften  them,  than  a  refusal 
to  receive  it  on  the  ground  of  irregularity  in  present- 
ing it,  and  of  their  styling  themselves  a  house,  before 
they  were  formed.  This  seems  to  have  encouraged 
them  to  go  on  with  the  irregularity,  and  to  pass 
several  resolutions  for  asserting  their  privileges,  with 
a  protest  to  shew  that  their  doing  any  business  was 
from  necessity,  the  charter  having  pointed  out  that 
day  for  elections,  and  was  not  a  receding  from  their 
claim. 

.  They  then  proceeded  to  choose  their  clerk,  and 
also  their  speaker,  who  was  accepted  by  the  go- 
vernor. 

^  The  election  of  councillors  was  such  as  was  gene* 
rally  expected.  Four  of  the  last  year's  council, 
who  were  nearly  the  whole  that  had  not  joined  in 
the  opposition  to  the  governor,  were  left  out  f .  The 
newly  elected  were  all  of  them  strongly  attached  to 
the  cause  of  liberty.  The  governor  disapproved  of 
eleven.  Two;^  of  them,  only,  had  been  of  the  council 
the  last  year.  Four$  had  been  repeatedly  disap- 
proved, and  the  other  five||  had  not  been  before 
elected. 

In 
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t  Thomas  Flucker,  Nathaniel  Roper,  Timothy  Paine,  and  John 
Worthington. 

$  William  Brattle  and  Jamea  Bowdoin. 

§  James  Otis,  Jerathmeel  Bowers,  Joseph  Gerrish,  and  Thomas 
Saunders. 

II  John  Hancock,  Artemas  Ward,  Benjamin  Greenleaf,  Joshua 
*  Ilenshaw 
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■  In  a  short  speech,  the  governor  recommended  I'W 
early  attention  to  the  general  business  of  the  pro- 
vince, observing  that  the  service  of  the  crown  and 
the  interest  of  the  people  are  objects  very  compa- 
tible, and  in  all  measures  consistent  with  both  he 
would  readily  concur. 

After  twelve  or  thirteen  days  spent  in  meetings 
and  adjournments,  declining  to  do  any  other  business 
than  what  related  to  the  regulation  of  the  house,  and 
in  the  preparation  of  a  message  to  the  governor,  they 
agreed  upon  such  message,  the  purport  of  it  being 
an  answer  to  his  declaration,  that  he  had  no  authority 
over  the  ships  and  troops;  the  house  bemg  humbly 
of  opinion,  that  he  had  as  full  and  ample  authority 
as  the  lord-lieutenant  had  in  Ireland.  They  allow, 
that,  "  to  destine  fleets  and  armies  to  any  part  of  the 
world,  where  they  may  be  necessary  for  the  defence 
and  preservation  of  the  society,  belongs  to  the 
crown;"  but  add,  that  "it  is  impossible  to  believe 
that  a  standingarmy, — stationed  here,  in  consequence 
of  misrepresentations, — quartered  contrary  to  act  of 
parliament, — accompanied  with  every  mark  of  con- 
tempt, reproach,  and  insult, — can  be  uncontrollable 
by  the  supreme  executive  of  the  province;  which, 
within  the  limits  of  the  same,  is  the  just  and  full 
representative  of  the  supreme  executive  of  the  whole 
empire.  It  is  obvious,"  they  say,  "  that  the  doctrine 
which  the  governor  had  advanced,  involves  them  in 
that  state  which  is  called  by  the  learned,  imperiuni 


Hensliaw,  and  Waller  Spooner.  Such  was  ihe  religious  zeal  of  llie 
Mew  England  rulers  in  the  last  century,  that  three  of  the  people 
called  cjuakera  were  banished  for  venting  their  opinions,  and  after- 
wards, for  rctorning  into  the  colony,  were  put  to  death.  Many 
were  fined,  whipped,  or  imprisoned.  Two  of  the  councillors  elected 
this  year  were  in  profession  quakers,  and  attended  piiblick  worship 
with  them;  Mr.  Bowers,  and  .^]^.  Spooner,  One  of  the  coinnioo 
scruples  of  the  profession,  an  oaih,  ihey  found  a  Bulvo  for.  The 
•iricicrpart  ofthe  quakcrs  in  the  province  did  not  approve  of  it. 
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I  fl769  in  imjterio,  or,  at  least,  establishes  a  military  power, 
uncontrollable  by  any  civil  power  in  the  province.'*. 

They  conclude  with  observing,  that,  "if  no  redress 
can  be  had  from  the  king's  lieutenant  in  the  provinee» 
nothing  remains  but  that  the  oppressed  people  unite 
in  laying  their  fervent  and  humble  petition  before 
their  gracious  sovereign." 

This  was  one  of  the  most  perplexed  and  indiffere^ifc 
performances  that  came  from  the  house  in  their 
controversy  with  governor  Bernard.  He  observed 
to  them,  in  a  message  two  days  after,  that  notwith- 
standing their  doubts  and  ditticulties,  it  was  certain, 
that  he  had  no  authority  to  remove  the  ships  or 
troops,  and  the  only  means,  in  his  power,  to  put;an 
end  to  the  difficulty,  was  by  moving  the  assembly  to  a 
place  where  it  must  cease:  and  he,  thereupon,  di- 
rected  the  secretary  to  adjourn  them  to  Cambridge. 

The  authority  of  the  governor  to  hold  an  assembly, 
without  their  consent,  in  any  other  town  than  Bostou, 
had  been  disputed  in  governor  liuroet's  time,  though 
submitted  to.  The  revival  of  this  dispute  would 
probably  terminate  in  a  prorogation,  or  dissolution; 
and  so  prevent  a  representation  which  was  intended 
against  the  governor,  and  likewise  other  measures 
resolved  upon  for  promoting  the  cause  in  which  this 
and  the  other  colonies  were  engaged.  It  would  aJs*^ 
prevent  the  supply  of  the  treasury,  and  the  provi&tou 
necessary  for  easing  the  inhabitants  from  a  very 
heavy  tax  laid  on  this  year,  by  continuing  a  great 
proportion  of  it  to  future  years. 

I'he  governor  had  no  interest  to  induce  him  to 
keep  the  assembly  sitting.  It  was,  indeed,  the  usual 
time  for  granting  a  salary  to  tlie  govenior  for  the 
year  ensuing ;  but  it  was  well  known,  Uiat  he  would 
leave  the  province  as  soon  as  the  session  was  over, 
and  preparations  were  actually  making  for  his  de- 
parture. The  king's  instruction  supposed  that  his 
salary  would  go  on^  whenever  he  should  be  abaent 

with 
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with  leave,  and  in  that  case  one  half  was  to  be   al-  1769 
lowed  the  lieutenant-governor;  but  the  house  never 
paid  any  regard  to  this  instruction,  and  there  was 
not  the  least  probability  of  it  at  this  time. 

The  objection  to  going  to  business  in  Boston, 
■while  the  troops  were  in  the  town,  being  removed, 
it  was  resolved,  among  the  first  acts  of  the  house  at 
Cambridge,  that  the  proceeding  to  business,  while 
a  military  force  for  the  purpose  of  aiding  the  civil 
authority,  is  quartered  within  the  colony  and  de- 
clared to  be  uncontrollable  by  his  majesty's  lieute- 
nant, is  from  necemti/,  and  not  to  be  considered  as  a 
precedent  at  any  time  hereafter. 

The  council,  having,  at  the  desire  of  the  house, 
laid  before  them  copies  of  the  letters  from  the  go- 
vernor  and  the  general  to  the  earl  of  Hillsborough, 
and  the  consequent  proceedings  of  the  council,  a 
resolve  passed,  expressing  "  the  high  satisfaction  of 
the  house  in  the  zeal  and  attention  of  the  late  council 
to  the  publick  interest,  not  only  in  vindicating  their 
own  characters,  but  in  guarding  their  country  from 
meditated  ruin,  by  truly  stating  facts,  and  justly 
representing  the  duty  and  loyalty  of  the  people,  at 
socritical  a  lime,  when  the  governor  of  the  province 
had  wantonly  dissolved  the  general  assembly,  and 
arbitrarily  refused  to  call  another,  upon  the  repeated^' 
dutiful  petitions  of  the  people."  '  "* 

The  council,  before  the  removal  of  the  assembly' 
fi-om  Boston,  had  unanimously  voted  another  long 
letter  to  the  earl  of  Hillsborough,  which  was  sigBCd 
by  Mr.  Danforth,  as  president,  in  behalf  of  the  coun- 
cil, in  which  they  declare  Iheir  approbation  of  the 
measures  of  the  majority  of  the  council  of  the  last 
year,  and  desire  his  lordship's  indulgence,  again  to 
animadvert  with  freedom  upon  some  parts  of  the 
governor's  letters.  The  letter  carries  tlie  marks  of 
the  same  pen  which  wrote  the  former  letter  to  lord 
Hillsborough  the  last  year,  the  governor's  negative 
''    ■  not 
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1769  not  having  lessened  the  esteem  of  the  coancil  for  the 
writer,  nor  prevented  their  being  frequently  assisted 
by  him. 

The  house,  soon  after,  by  an  unanimous  vote  whea 
one  hundred  and  nine  members  were  present^  re- 
solved to  prefer  their  humble  and  loyal  petition  to  the 
king,  praying  that  he  would  be  graciously  pleased 
to  remove  Sir  Francis  Bernard  from  the  government 
of  the  province  for  reasons  to  be  mentioned. 

The  reasons  assigned  in  the  petition  for  this  remo- 
val were  such  as,  they  must  know,  would  not  be 
considered  as  reasons  by  the  king,  or  such  as  it  was 
not  in  their  power  to  support  by  evidence.  It  is 
plain  they  never  intended  to  support  them,  nor  was 
any  evidence  ever  transmitted  to  their  agent  for  that 
purpose. 

The  petition,  therefore,  could  be  of  no  service  to 
them  in  England.  It  might  increase  the  clamour 
against  him  in  the  province,  but,  as  he  was  to  leave 
it  in  a  short  time,  and  it  was  not  probable  he  would 
ever  return,  this  could  not  give  him  much  concern. 
It  could,  therefore,  afford  those  who  were  most 
incensed  against  him  but  a  very  slight  revenge,  and 
of  short  continuance.  On  the  other  hand  it  must  cast 
an  unfavourable  imputation  upon  them,  for  bring^n^ 
an  accusation  against  their  ruler,  when  they  irere 
unable  to  support  it.  A  consciousness  of  inability 
seems  to  have  prevented  any  such  attempt. 

In  the  midst  of  this  persecution,  the  governor 
afforded  them  a  fresh  pretence  for  shewing  their 
resentment  against  him.  He  acquainted  them  with 
the  king's  order  to  him  to  repair  to  Great  Britain,  to 
lay  before  his  majesty  the  state  of  the  province ;  that, 
as  he  was  made  to  understand,  he  was  to  be  con* 
tinued  in  office,  and  that  he  was  instructed  how  the 
salary  to  the  governor  was  to  be  appropriated  in  hia 
absence,  one  half  being  to  be  paid  to  the  lieutenant* 
governor;  and  he  desired  that  the  grant  might  be 

made. 
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made,  and  was  content  that  it  should  be  subject  to  1769 
the  appropriation.  His  friends  advised  him  not  to 
make  the  demand.  Tliey  were  well  assured  the 
bouse  would  make  no  grant:  he  would  receive  new 
affront  and  indignity.  Upon  desiring  to  see  the  king's 
instruction,  It  was  laid  before  the  house.  They  then 
let  the  governor  know,  in  a  message  to  him,  that  they 
"  cheerfully  "  acquiesced  in  the  command  of  their  so- 
vereign for  his  repair  to  Great  Britain,  and  the  order 
for  a  true  statement  of  the  affairs  of  the  province  gave 
them  peculiar  satisfaction ;  for  they  have  abundant  ' 

reason  to  be  assured,  that,  when  the  kiug  should  be 
acquainted  with  the  great  and  alarming  grievances, 
the  injuries  in  reputation  and  every  important  inte- 
rest  which  his  subjects  had  suffered,  through  the 
governor's  administration,  be  would  frown  upon,  and 
remove,  all  who  had  attempted  to  deceive  his  majesty 
by  wickedly  misinforming  his  ministers.  The  go- 
vernor was  best  acquainted  himself  with  the  part  he 
had  acted ;  his  letters  enabled  tlie  bouse  and  the 
pubiick  in  some  measure  to  Ibrm  a  judgment.  While 
he  should  be  employed  in  setting  his  own  conduct 
in  the  most  favourable  light,  they  were  persuaded 
that  tliey  should  he  able  to  answer  for  themselves 
and  their  constituents,  to  the  satisfaction  of  their 
sovereign,  whenever  they  should  be  called  to  it. 
They  had  not  been  "  made  to  understand "  that  he 
would  be  continued  governor  of  the  province  after 
his  expected  departure  from  it;  nor  could  they,  in 
faithfulness  to  their  constitueols,  grant  money  for 
services  they  had  no  reason  to  expect  would  ever  be 
performed,  lie  would  please  to  remember  that  he 
was  fully  paid  to  the  second  of  August  next,  before 
which  tJQie  he  would  embark  ;  then  they  would  make 
provision  "for  the  support  of  the  dignity  of  the 
government,"  and,  when  his  majesty  shall  be  gra- 
ciously pleased  to  appoint  another  governor,  they 
trusted  the  people  would  be  ready  to  graut  him  an 

ample 
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1769  ample  salary.  His  majesty's  instruction  was  a  rule 
for  the  governor,  but,  as  tliey  conceived,  was  not 
intended  for  the  house  of  representatives. 

This  answer  was  just  what  his  friends  had  pre- 
dicted. The  reproaches  and  taunts  gratified  such 
persons  as  were  vindictively  disposed,  so  far  as  they 
mortified  the  governor;  but  the  reasons  given  for 
not  complying  with  his  demand  were  not  of  sufficient 
weight.  Nothing  appeared,  to  give  ground  to  a 
suggestion  that  he  would  not  return.  His  service 
might  be  necessary  in  England,  as  governor  of  the 
province.  It  appeared  that  the  king  thought  it  so ; 
but,  to  avoid  the  increase  of  burden  upon  the  people, 
had  directed,  that  he  should  receive  one  liall  of  the 
salary  only  during  his  absence,  and  that  the  other 
half  should  be  paid  to  the  lieutenant-governor. 

There  was  no  avoiding  abuse  but  by  a  dissolution 
or  prorogation  of  the  assembly ;  and,  as  he  had  no 
longer  room  to  hope  for  any  advantage  from  their 
continuing  to  sit,  he  would  have  prorogued  them 
immediately,  but  tliey  had  postponed  the  proper 
publick  business  of  the  province,  though  he  had  put 
them  in  mind  of  their  neglect.  They  relied  upon 
his  unwillingness  to  give  any  colour  for  charging 
upon  himself  the  mischiefs  which  must  be  the  con- 
Bequence  of  the  assembly's  rising,  and  leaving  tbia 
business  unfinished.  Tliey,  tlierelore,  ventured  still 
to  postpone  it ;  and  the  principal  matters,  the  supply 
of  the  treasury,  and  the  tax,  were  kept  oft'  until  the 
day  before  the  session  ended.  In  the  mean  time, 
they  went  on,  as  they  judged  convenient,  with  other 
matters,  which  appeared  to  them  of  great  importance. 

A  committee  of  the  house  fur  considering  the 
state  of  the  province,  reported  a  set  of  resolves, 
which  were  unanimously  accepted  by  the  house, 
when  one  hundred  and  seven  members  were  present; 
and,  tliree  days  alter,  they  were  published  in  several 
of  the  newspapers,  and  were  said  to  have  been  sent 
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L  to  the  printer's  by  the  clerk  of  the  house.  In  one  1769 
I  ©f  them  was  more  fully  expressed,  than  had  ever 
I  l>een  before,  the  sense  of  the  house,  thai  "  no  laws,'* 
iTnade  by  any  authority  in  which  the  people  had  not 
Tlheir  representatives,  could  be  obligatory  upon  them. 
I  At  the  same  time  that  the  resolves  appeared  in 
|'*rint,  a  report  prevailed,  that  circular  letters  had  ■ 
I  ween  sent  to  every  assembly  on  the  continent,  to 
I  desire  their  concurrence. 

Several  months  had  passed,  after  the  arrival  of 
I  the  troops  in  Boston,  without  any  riots  or  tumults. 
I  This  was  said  to  verify  what  the  council  and  repre- 
[  sentatives  had  alleged,  that  the  town  had  been 
J  abused  ;  small  tumults,  to  which  the  inhabitants  were 
I  provoked,  had  been  exaggerated,  in  order  to  bring 
I  troops,  but  the  officers  of  those  troops  could  not  help 
I  being  convinced  of  the  orderly  state  of  the  town.  ■ 
!  It  was  hoped  tliat  two  of  the  regiments,  at  least, 

would  be  removed.  Tlie  inclinations  of  the  com- 
j  manding  officers  coincided  with  the  desires  of  the 
L  \)eopie.  It  was  not  an  ajjreeable  station,  when  the 
[  iing's  service  did  not  make  it  necessary.  Upon  a. 
I  representation  made  to  the  ministry,  the  G4th  and 
f  65lh  regiments  were  ordered  to  Halifax,  and  the  co-' 
l  ionels  had  leave  to  go  to  Europe.  Before  the  orderS 
I  "arrived,  frays  were  frequent  between  the  inhabitants 
f  'and  the  troops.  It  was  soon  found,  that  prosecutions 
I  of  soldiers  for  a  breach  of  law  were  as  easily  carried 
I  'on  as  against  any  other  persons ;  and  that  all  reports 
I  ^against  them  more  easily  obtained  credit.  It  was  1 
J  'nrged,  however,  that  the  soldiers  were  made  the  | 
I  'occasions  of  frays,  but  could  be  of  no  service  in  sup- 
I  -pTessing  them.  No  civil  magistrate  would  ever  call  | 
I  'fcr  their  aid,    to    preserve    or   restore    the  peace. 

They  could  be  of  use  only  in  case  of  an  open  revolt, 
I  "of  which  there  was  not  any  danger.     It  was  there-  ] 

fore  determined  to  remove  the  two  regiments.    One 

had  sailed,  and  the  other  was  embarking,  when  the 
K  resolves 
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1769  resolves  appeared  io  print,  oo  Monday*  the  3rd  of 
July. 

General  Madiay,  the  cofonel  of  the  other  ragimea^ 
was  alarmed  with  thia  resolve,  and  with  the  eapec^ 
tation  that  ail  other  assemblies  would  follow  the 
example.  Upon  consultation  with  the  governor,  and 
Mr.  Hood,  the  commander-in-chief  of  his  majesty's 
ships,  it  was  determioed  to  put  a  stop  to  the  em- 
barkation of  the  regiment,  and  an  express  was  sent 
to  general  Gage,  at  New  York,  for  his  directions. 

This  caused  an  uneasiness  in  the  town^  as  soon  as 
it  was  known.  The  printer  had  set  the  press  for  the 
resolves  in  the  Thursday's  newspapers,  bnt  was 
directed  to  stop  the  publication.  It  was  8aid»  the 
resolves,  though  passed  unanimously,  had  been 
ordered  to  lie  on  the  table,  and  that  the  publicatipn 
was  premature.  An  express  was  sent  to  overtake 
and  recall  the  other,  or  to  acquaint  the  general  that 
the  difficulty  was  removed.  The  house,  upon  reviF 
sion,  thought  fit  to  alter  the  resolve,  from  laws  in 
general,  to  laws  imposing  taxes^  and  they  were  re* 
published  in  that  form  *.  The  ships  with  the  vegi* 
ment  sailed  soon  after  for  Halifax. 

The  house,  by  a  general  vote,  had  declared  their 
approbation  of  the  proceedings  of  the  council  upon 
the  governor*8  letters;  but,  not  thinkbg  that  suffi- 
cient,  in  these  resolves  they  expressly  charge  him 
with  false  and  injurious  representations  of  the  coun- 
cil, the  magistrates,  the  overseers  of  the  poor,  and 
other  inhabitants;  and  with  "  perfidiously'*  reprep* 
senting,  that  it  was  necessary  that  the  king  should 
have  the  council  chamber  in  his  own  hands,  while  he 
was  professing  himself  a  warm  friend  to  the  chartec 

The  governor  of  new  Hampshire  coming  into  the 
province,  to  be  present  as  one  of  the  commissioners 
at  the  special  court  of  admiralty,  he  was  invited  to 

*  Appendix  O. . 

an 
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an  entertainment,  made  on  hie  account  at  Cambridge*,  17Q9 
by  one  of  the  councillors  who  had  just  before  beea 
negatived.  The  council,  in  a  body,  assuming  another 
character  which  they  sustained,  of  overseers  of  the 
college,  waited  on  him  with  their  congratulationn^ 
The  house  of  representatives  appointed  a  committee 
of  nine  of  their  members,  Mr.  Otis  at  their  head,  to 
acquaint  him,  that  the  house  would  be  glad  of  an 
opportunity  of  waiting  on  him,  and  shewing  him  the 
respect  which  was  due  to  his  station  and  merit.  The 
speaker  presented  each  member  to  him  by  name, 
.  The  motive  to  this  display  of  their  regard  appeared 
in  the  next  newspapers,  where  the  governor  of  New 
Hampshire  is  styled  *'  the  worthy  representative  of 
his  majesty,  and  a  favourite  of  the  people ;"  and  a 
remark  follows,  that,  ''  however  the  people  of  this 
province  may  have  been  represented  as  inimical  to 
any  who  may  chance  to  wear  his  majesty's  commis- 
sion, the  world,  in  this  instance,  may  be  clearly 
convinced,  that  the  spirit  of  disgust  arises,  not  from 
the  commission  with  which  our  most  gracious  sove- 
reign thinks  it  fit  to  honour  any  of  his  subjects,  but 
from  the  dislike  to  those  whose  deportment  is  un-> 
worthy  the  royal  favour." 

A  snort  time  after,  the  same  influence  produced 
the  like  slight  from  the  select  men  of  the  town  of 
Boston.  There  had  always  been  an  annual  visita- 
tion of  the  schools,  and  it  had  been  the  general  prac- 
tice to  desire  the  governor  to  honour  the  visitation 
with  his  company.  The  invitation  of  the  general 
and  commanding  officer  of  the  troops  in  the  town, 
and  of  the  commanding  officer  of  the  ships,  rendered 
the  slight  upon  the  governor  more  conspicuous.  The 
first  excused  himself,  but  the  other  attended  at  the 
ceremony  t- 

One 

*  June  22iid. 

t  July  5tb.    At  this  entertainment,  some  of  the  representatives 

RS  of 
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1769  One  affair  remained  for  the  consideration  of  the 
house,  which  had  been  kept  back  by  the  governor^ 
for  he  expected  the  proceedings  upon  it  would 
oblige  him  abruptly  to  prorogue,  if  not  dissolve, 
the  assembly. 

Agreeably  to  the  advice  of  council,  he  had  ap« 
pointed  an  officer  to  furnish  and  supply  the  barracks 
in  Boston,  according  to  act  of  parliament.  Colonel 
Robertson,  the  barrack  master  at  New  York,  came 
to  Boston,  and  made  what,  in  his  letter  to  the  go* 
vemor,  he  called  a  **  demand"  of  reimbursement. 
The  officer,  not  choosing  to  risk  the  supplies  in  con- 
fidence of  being  repaid  by  the  assembly,  had  been 
authorized  to  make  them  by  the  barrack  master. 
The  general  had  also  desired  the  governor  to  make 
a  requisition  of  provision  from  tihe  assembly,  for 
further  quartering  the  forces  in  the  town  of  Boston, 
and  at  Castle  Island. 

Upon  these  letters  the  governor  founded  a  mes- 
sage to  the  house.  They  assigned  the  afternoon  of 
the  same  day  they  received  it  for  its  consideration  ; 
but  it  does  not  appear,  by  their  journals,  to  have 
been  considered  then,  or  at  any  other  time  for  six 
or  seven  days.  The  governor,  thereupon,  thought 
fit  to  intimate  to  them,  that  the  session  was  near  to 
a  conclusion,  and  to  desire  an  answer  to  his  mes- 
sage, and  that  they  would  be  very  explicit,  to  prevent 
mistakes. 

Upon  this  message,  they  resolved,  that  all  pri* 
vate  business  should  subside,  and  that  the  house 
would  proceed  to  the  publick  business  of  the  session. 

Having  completed  their  supply  and  tax  bills,  and 

of  the  town  being  present,  the  commander  of  the  king*8  ships  ex* 

firessed  to  them  his  surprise  at  the  denial  of  the  authority  of  par- 
iament  in  all  cases,  and  declared  that  instead  of  removing  the 
ships  he  would  order  more.  The  publication  intended  on  the 
6th  was  stopped,  and  on  the  7th  the  resolve  was  reconsidered  by 
the  house. 

made 
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made  choice  of  an  agent  for  the  province*,  and  1759 
settled  his  instructions,  they  passed  on  the  report  of 

a  com- 

•  The  affair  of  the  agency  passed  without  any  ooticc  from  the 
governor.  He  could  have  interrered  lo  purpose,  in  no  other  way 
than  by  putting  an  end  to  the  session.  It  gave  his  successor,  how- 
ever, a  great  deal  of  trouble.  It  occasioned  an  instruction  not  lo 
consent  to  any  grant  for  the  pay  of  the  agents  of  the  house  or  of  the 
council.  His  refusnl,  though  in  observauce  of  his  instruction, 
unreasonably  brought  against  him  the  resentment  of  an  agent  of 
the  house,  and  probably  excited  to  the  procuring  and  sending  to 
the  province,  m  the  manner  Ihey  were  aeni,  of  those  private  letters, 
vbicb  were  perverted  to  set  the  pro\-incc  in  a  flame. 

Until  within  about  two  years  before  this  time,  there  had  been  an 
agentin  England,  without  interruption,  from  the  date  of  the  charter, 
who,  being  appointed  by  the  three  branches  of  the  legislature,  was 
the  legal  representative  of  the  body  corporate.  In  this  session,  the 
house,  intending  thai  Mr.  Bowdoin  should  be  the  man,  if  the  go- 
vernor would  consent  to  him,  passed  a  vote  which  appointed  a  time 
for  the  two  houses  lo  join  in  the  choice  of  an  agent,  who  was  lo  be 
a  person,  as  the  vote  expressed  it,  "  on  this  side  die  water."  The 
council,  though  they  and  the  house  intended  the  same  person,  made 
an  amendment  by  leaving  the  choice  at  large,  and  the  house  con- 
curred with  the  amendment.  Before  the  time  for  the  choice  arrived, 
doubts  had  arisen  in  the  minds  of  the  leaders  of  the  house.  It  was 
not  improbable  ihat  the  governor  would  consent  to  the  choice.  He 
wished  to  meet  his  antagonist  before  a  committee  of  council,  and  to 
nave  the  fullest  evidence  which  could  be  exhibiied,  of  all  the  fads 
alleged  against  hitn,  enforced  by  the  most  able  hands.  The  choice 
was  deferred  until  the  next  day.  When  the  council  proposed  lo  the 
house  to  join,  they  answered  that  tliey  were  not  ready ;  and  assigned 
no  other  time,  but  would  give  the  council  nolice.  Two  or  three 
other  attempts  were  made  in  the  house  to  bring  on  the  choice,  but 
failed  of  a  vote.  At  length  it  was  resolved  by  the  house  to  proceed 
(without  the  council)  to  choose  an  agent  to  appear  at  the  court  of 
Great  Britain,  in  behalf  of  the  province,  for  the  space  of  one  year. 

Of  this  vote  iho  council,  as  well  as  the  governor,  had  cause  to 
complain.  Jf  it  be  allowed  that  there  are  cases  in  which  the  house 
of  representatives  have  a  right  to  appoint  an  agent  to  appear  in 
behalf  of  the  house  1  surely,  whde  the  coustitulion  contiuued,  they 
had  no  right  lo  appoint  an  agent  "  in  behalf  of  the  province." 
Besides,  this  was  assuming  more  than  the  law  would  allow  to  any 
one  of  them  separately.  In  their  natural  capacity,  they  could  not 
any  of  them  separately  have  given  power  to  an  attorney,  for  a  longer 
term  than  their  natural  lives.  There  seems  to  be  the  same  reason, 
that,  in  their  political  capacity,  their  allomey  should  continue  no 

longer 
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ID  hBv«  becm  atmdeiiio  JC  ike  boards  M  CafliBd.  After 
tke  a£CMs,  bock  oi  tbe  boose  aod  cooadK  obto  ibey  dmrnei 
a  ri^t  to  be  ickmowitd^td  as  socb,  were  lold  ibat  ibcir  appoiat- 
aeou  were  krvtalar.  and  tbe  goieiow  vai  ■iliailfd  to  wiibbold 
bis  asseaftfroa  aaTeraau  for  tbcir  salanes.  TWy  cetlaMiy  leaded 
to  raise  aad  keep  ap  eoateaiioa.  If  thai  ctastd,  iba  ageoi  beraiwi 
of  DO  inportaore. 

Tbe  pctilica  lor  roveraor  Beraard  s  maoral  was  seat  ioibo  agent 
of  tbe  boose  of  rrpmeoiaiiTes.  Mr.  De  Berdt.  Wbal  lestfactioM 
be  bad  is  aoc  koovo.  A  coounitiee  was  appaiated  to  fwcpaia  tbe 
evideoce  lo  sopport  tbe  focts  charged  afaiast  tba  gooamor.  Tbe 
petitioD  was  daij  presented,  aad  an  antwer  was  given  to  each  of 
tbe  articles  by  the  gorenior,  and  a  tiaie  appoiated  for  a  beariag 
before  tbe  lords*  committee  of  tbe  privy  coaaciL.  Tbe  ageat  was 
not  famished  with  eridetice  to  sapport  the  tets,  aad  eadeavoored 
to  keep  off  tbe  coDsidpratioa  of  the  petitioa.  After  sercral  moatbs 
waiting  for  evidence,  it  was  broaght  to  a  beariag,  Febraary  fSUi^ 
1770,  when  the  goremor  attended  with  evidence  to  sapport  the 
alleg:atioos  in  his  answer.  But  the  agent  declined  proceeding,  aad 
no  proof  having  been  made  of  any  of  tbe  articles  of  compUunlf  tbe 
lords  thought  it  unnecessary  for  the  governor  lo  justify  himself,  by 
evidence,  against  a  charge  wholly  unsupported.  It  appeared  by  Mr. 
De  Berdt's  acknowledgment  to  the  committee,  thatt  about  six  months 
before  the  hearing,  ai^  at  other  times,  he  wrote  to  the  speaker  of 
the  house  of  representatives,  to  send  him  over  the  neoessary  prooft 
and  documents,  but  that  he  had  never  received  any  answer  whatever 
relative  thereto,  notwithstanding  sundry  letters  bad  passed  tnm  tbe 
speaker  to  him,  bringing  answers  to  other  laatlaia  .cnataiaad  ia 

the 
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pears  by  their  journal,  was  unanimously  accepted,  1769 
when  eighty-three  members  were  present.  The  house 
in  this  answer,  after  complaining  of  the  delay  of  his 
message  for  live  or  six  weelcs  of  the  session,  and  of  his 
then  sending  them  a  quickening  message;  and  after 
expressing  their  astonishment  at  the  use  of  the  word 
demand  by  the  barrack  master,  when  the  desires  of 
majesty  itself  for  aid  had  ever  been  intimated  to 
them  with  royal  clemency  and  ^reat  condescension, 
in  the  form  only  of  a  reqimilion* ;  they  observe  that 
their  publick  proceedings  will  sufficiently  evince  to 
the  world,  and  to  posterity,  the  idea  they  entertain 
of  the  introduction  of  a  fleet  and  army,  and  the 
circumstances  which  attended  it ;  that,  had  such  fleet 
and  army  been  necessary,  the  supj)ort  thereof,  from 
the  nature  of  a  free  constitution,  should  be  only  by 
aids  voluntarily  granted  by  the  commons  ;  that,  by  th»  j 
act  of  parliament  alluded  to  by  the  governor  as  law,  J 
the  monies  expended  for  the  enumerated  articles 
are  required  to  be  raised  in  like  manner  as  other 
publick  charges  are  raised  in  the  province  ;  that  no 
money  had  been  raised,  nor  funds  provided  ;  and 
that  the  governor  and  council  had  unwarrantably 
drawn  money  out  of  the  treasury,  when  it  had  not 
been  appropriated  for  that  purpose. 

They  then  remark  upon  the  acts  of  parliament  for 


the  same  letters  in  which  he  had  written  for  ihe  documenls.  This 
neglect  the  lords  considered  to  proceed  from  a  view  of  keeping  up 
a  spirit  of  clamour  and  discontent  in  the  prorince  For  these  rea> 
■oas,  and  forasmuch  as  several  of  the  articles  of  complaint  could 
not  ufiect  ihe  governor,  but  were  rather  a  charge  against  his  majesty 'i 
gorerrraent,  their  lordships  dpiernilned  to  proceed  and  deelari- their 
opinions  npon  the  whole,  tliat  "  the  several  charges  were  ground- 
less, vexatious,  and  scandalous,  and  that  the  petition  ought  to  be 
dismissed."  This  report  being  laid  before  his  majesty  in  council, 
the  petition  was  dismissed  accordingly. 

■  Requisition  was  one  of  Mr.  Pitt's  favonrile  words.  It  is  not 
likely  that  he  did  not  intend  ffiore  hy  it  than  request  or  petition. 
He  rather  intended  to  require,  as  signifying  demand. 

imposing 


A 
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1769  imposing  taxes,  &c.,  which,  they  say,  in  strictness 
ought  rather  to  be  called  acts  for  raising  a  tribute  in 
America  for  the  further  purposes  of  dissipation 
among  placemen  and  pensioners ;  and  add,  that,  of  all 
of  them,  the  stamp  act  not  excepted,  the  act  under 
consideration  is  the  most  excessively  unreasonable ; 
concluding,  at  length,  in  these  strong  words,  '*  If 
we  are  free  judges,  we  are  at  liberty  to  follow  the 
dictates  of  our  own  understanding,  without  regard 
to  the  mandates  of  another ;  much  less  can  we  be 
free  judges,  if  we  are  but  blindly  to  give  as  much  of 
our  own  and  of  our  constituents'  substance  as  may 
be  commanded,  or  thought  fit  to  be  expended,  by 
those  we  know  not.  Yojir  excellency  roust^  there- 
fore, excuse  us  in  this  express  declaration,  that,  as 
v)c  cannot^  consistently  with  our  honour,  or  our  interest^ 
and  much  less  with  the  duty  we  owe  our  constituents,  so 
we  shall  neter  make  provision  for  the  purposes  in  the  sc» 
veral  messages  above  mentioned.'* 

The  session  had  continued  three  weeks  longer 
than  usual,  owing,  if  the  governor's  opinion  de- 
clared in  his  speech  at  the  close  of  it  was  well 
founded,  to  their  putting  a  stop  to  all  real  business, 
upon  the  most  trifling  pretences,  and  endeavouring, 
by  all  means  they  could,  to  oblige  him,  in  the  course 
of  his  duty,  to  put  an  abrupt  end  to  the  session  be« 
fore  they  had  permitted  even  the  necessary  business 
of  the  province  to  be  brought  before  them. 

He  closed  his  speech  and  took  a  final  leave  of  them, 
by  referring  to  the  king,  and,  if  he  pleased,  to  his 
parliament,  their  invasion  of  the  rights  of  the  impe- 
rial sovereignty ;  and  by  observing,  that  by  their 
acts  they  would  be  judged.  They  did  not  need  to 
be  apprehensive  of  misrepresentations,  for  it  was 
not  in  the  power  of  their  enemies,  if  they  had  any, 
to  add  to  their  own  publications,  which  were  plam 
and  explicit,  and  wanted  no  comment. 

He  thought  it  more  advisable  to  prorogue  the 

assembly 
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assembly  for  a  longr  term*,  than  to  dissolve  it.     If  17jGV 
it  should  be  thought  proper,  there  would  be  time 
enough  for  the  king  to  order  a  dissolution,  before  it 
could  be  again  regularly  convened. 

Thus  ended  the  controversy  between  governor 
Bernard  and  the  assembly,  within  the  colony.  No 
governor  had  ever  been  treated  with  so  much  bit- 
terness. It  was  his  misfortune,  that,  both  in  the 
council  and  in  the  house,  the  gentlemen  who  were 
principally  employed  in  framing  all  the  messages 
and  other  publick  papers  which  respected  him,  had 
very  strong  resentment  against  him.  The  unani- 
mity, however,  which  appeared  in  some  of  the  acts 
of  the  house,  and  particularly  the  petition  to  the 
king  for  his  removal,  can  be  in  no  other  way  ac- 
counted for,  than  by  supposing  that  some  of  llie 
members,  who,  out  of  the  house,  continued  to  ex- 
press their  good  opinion  of  him,  either  absented 
themselves  on  such  occasions,  or  had  not  firmness 
enough  to  expose  themselves  to  the  abuse  which 
they  must  have  expected,  if  they  had  voted  accord- 
ing to  their  judgments. 

The  unanimity  of  the  council  must  be  accounted 
for  in  the  same  way.  Several  of  them  professed  a 
great  esteem  for  him,  who  had  nevertheless  been 
induced  to  give  their  voices  for  a  new  letter,  to  be 
sent  this  session  to  the  earl  of  Hillsborough,  though 
altogether  unnecessary,  after  the  council  of  the  last 
year  had  undertaken  their  own  defence.  In  this  letter 
they  charge  him  with  wanton  exercise  of  power, 
— with  sparing  no  pains  to  vilify  the  council, — with 
gross  misrepresentations,  &c.  They  had,  indeed, 
at  the  time  of  voting  this  letter,  nothing  to  fear  from 
him,  as  he  was  to  leave  the  province  in  a  few  days. 
At  the  date  of  the  former  letter,  they  knew  that, 
in  a  few  weeks  after,  they  would  be  liable  to  be 


•  To  January  lOlh,  1770. 
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1769  negatived  by  him,  if  elected  of  the  ^eooncil,  butp  ai 
the  same  time,  they  had  more  reason  to  be  afraid  of 
Bot  being  elected  by  the  bouse,  if  they  akould 
refuse  the  letter  when  broi]^ht  to  them  to  sign. 
Four,  who  did  not  sign  it,  were  not  elected. 

Liberty  was  the  general  object  at  this  time,  but 
it  is  certain  that  every  supposed  advance  towards 
it  brought  a  restraint  upon  freedom  of  judgment  in 
the  manner  of  attaining  to  it« 

After  the  prorogation,  two  or  three  weeks  only 
passed,  before  the  governor  left  the  province.    He 
bad  determined  to  avoid  the  parade  a(  the  publick 
commencement,  which  came  on  in  a  few  days,  but 
was  persuaded  by  his  friends  to  attend ;  and  when 
he  had  gone  through  it,  without  any  insult  worth 
notice  from  the  rude  people,  who  always  raise  more 
or  less  tumult  on  that  day,  he  thanked  his  friends 
for  their  advice.     Nothing  made  him  more  obnox- 
ious to  the  inhabitants^  than  the  opinion,  fixed  in 
them,  that  he  had  been  the  cause  of  sending  troops 
among  them.     Though  they  could  not  prevent  their 
landing,  yet  they  hoped  to  effect  their  speedy  ror 
moval,  and  they  did  not  cease  their  endeavours 
until  they  were  accomplished.     In  the  height  of  his 
dispute  with  the  general  court,  when  the  spirit  of 
opposition  was  rather  growing  stronger  than  weaker, 
two*  of  the  regiments  had  bden  removed.    It  was 
determined  to  remove  the  29th  to  the  barracks  on 
Castle  Island,  which  was  prevented  by  the  refusal 
of  the  bouse  to  furnish  the  barracks,  and  prepara- 
tions were  making  for  removing  the  14th  to  New 
York :  at  least,  this  was  the  received  opinion.  It  ap* 
peared,  however,  that  those  two  regiments  were  to 
remain  in  town,  and  it  was  said  that  the  commis- 
sioners of  the  customs  had  applied  to  the  governor, 
that  measures  might  be  taken  for  that  purpose. 

.*  The  64th  and  65th. 

Such 
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Such  a  report  was  sufficient  ground  for  a  town  1 
meeting.  If  the  report  was  without  grounds,  still 
Bome  good  would  arise  from  the  towns  signifying 
their  sense  of  tlie  nature  and  consequences  of  such 
an  application.  A  town  meeting  was  assembled 
accordingly*,  and  the  town  voted  that  "  such  per- 
sona among  tis,  if  any  such  there  be,  as  have  pe- 
titioned governor  Bernard,  or  in  any  other  way 
Bignified  their  desire  that  some  of  the  troops  may  be 
detained  for  the  preservation  of  their  persons  and 
properties,  have  therein  counteracted  the  declared 
sense  of  the  town,  discovered  themselves  ignorant 
of  its  true  interest,  and  highly  inimical  to  its  peace 
and  prosperity." 

"  And  it',  on  any  occasion,  it  should  become  ne*' 
cessary,  the  town  are,  and  always  have  been,  ready 
to  obey  and  assist  the  civil  magistrate  in  the  '  due' 
execution  of  the  '  good  and  wholesome'  laws  of  the 
land,  which,  they  are  of  opinion,  will  be  sufficient 
for  the  preservation  of  peace  and  good  order,  with- 
out any  military  or  foreign  aid  whatever." 

It  will  not  be  possible  to  make  the  last  vote  con- 
sist with  tlie  accounts  of  the  riots  and  tumults  since 
the  month  of  August,  in  the  year  1765.  The  laws 
of  the  land  certainly  required  the  civil  magistrate  to 
be  in  a  peculiar  manner  active  in  suppressing  riots, 
and  the  excuse,  in  these  cases,  had  always  been  the 
want  of  aid.  There  is  no  way,  then,  but  by  pre- 
tending that  these  laws  are  not  "good  and  whole- 
some" ;  but  this  would  be  too  pitiful  a  shift  to  charge 
upon  the  inhabitants  of  so  large  a  town,  who,  it  is  said, 
unanimously  agreed  to  this  vote  in  a  very  full  meet- 
ing. It  is  more  charitable  to  suppose,  that  the  body 
of  the  people,  upon  such  occasions,  put  an  implicit 
faith  in  their  leaders,  and  rely  upon  their  assurancest 
that  what  they  assert  or  propose  is  right. 


July  4th,  1761). 


A  few 


262  THE  HISTORY  OF 

1769  A  few  days  before  the  departure  of  goTcmor 
Bernard,  he  received  letters  from  the  secretary  of 
state,  which,  being  circular  to  the  several  governors 
of  the  continent,  were  apparently  intended  to  be 
made  publick.  One  of  the  last  acts  of  his  adminis* 
tration  was  his  directing,  or  authorizingp  the  publi* 
cation  of  the  assurances  to  the  people  of  the  colo- 
nies in  those  letters,  '*  that  administration  is  well 
disposed  to  relieve  the  colonies  from  all  .'real* 
grievances  arising  from  the  late  acts  of  revenue* 
And  though  the  present  ministers  have  concurred  in 
the  opinion  of  the  whole  legislature,  that  no  mea- 
sures ought  to  be  taken  which  can  derogate  from 
the  legislative  authority  of  Great  Britain  over  the 
colonies,  yet  they  have  declared,  that  they  have  at 
no  time  entertained  a  design  to  propose  any  further 
taxes  upon  America  for  the  purpose  of  a  revenue ; 
and  that  it  is  their  intention  to  propose,  in  the  next 
session  of  parliament,  to  take  off  the  duties  upon 
glass,  paper,  and  colours,  upon  consideration  of 
such  duties  being  contrary  to  the  true  principles  of 
commerce." 

The  non«importation  associations  in  the  colonies 
had  been  for  some  time  declining.  Government  in 
England  expected,  by  this  assurance  of  intended 
favour,  to  incline  the  people  still  further  to  abate 
their  opposition.  But  it  had  a  very  different  effect. 
It  was  immediately  the  common  language  among 
the  advocates  for  liberty,.  '^  repealing  the  act  upon 

{)rinciples  of  commerce  is  a  mere  pretence,  calcu- 
ated  to  establish  the  grievance  we  complain  of. 
The  true  reason  why  the  duty  upon  tea  is  to  con- 
tinue, is  to  save  the  ^  right '  of  taxing.  Ouracquies« 
cing  in  the  repeal  of  the  rest  will  be  construed  into 
an  acknowledgment  of  this  '  right/  The  fear  of 
trouble  from  the  discontent  of  merchants  and  manu- 
facturers, upon  our  non-importation  agreements,  has 
brought  the  ministry  to  consent  to  Uiis  partial  re- 
peal 
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peal.     A  vigorous  enforcement  of  these  agreements  1769 
will  increase  the  fear,  and  we  shall  certainly  carry 
the  point  we  contend  for,  and  obtain  the  repeal  of 
the  whole.'* 

A  meeting  of  the  trade  was  called  in  Boston.  Men 
who  had  no  concern  in  trade  had  the  greatest  in* 
fluence  at  this  meeting.  The  repeal  of  only  part  of 
the  act  was  unanimously  resolved  to  be  a  measure 
intended  merely  to  quiet  the  manufacturers  in  Great 
Britain,  and  to  prevent  the  setting  up  of  manufactures 
in  the  colonies,  and  would  by  no  means  relieve  the 
trade  from  its  difficulties ;  it  was,  therefore,  further  re- 
solved, to  send  for  no  more  goods  from  Great  Britain, 
a  few  specified  articles  excepted,  unless  the  revenue 
acts  should  be  repealed.  A  committee  was  ap- 
pointed to  procure  a  subscription  of  the  inhabitants 
of  the  town,  not  to  purchase  any  goods  from  per- 
sons who  have  imported  them,  or  who  shall  import 
contrary  to  the  late  agreement ;  and  another  com- 
mittee  to  inspect  the  manifests  of  cargoes  of  all 
vessels  arriving  from  Great  Britain,  and  to  publish 
the  names  of  all  importers,  unless  they  immediately 
deliver  their  goods  into  he  hands  of  a  committee 
appointed  to  receive  them. 

Another  committee  was  appointed  to  prepare 
further  business  for  the  next  meeting.  In  the  midst 
of  these  proceedings,  tending  to,  and  actually  pro- 
ducing, great  disorder,  and  an  unjust  invasion  of 
property,  in  defiance  of  the  laws  and  contempt  of 
the  powers  of  government  established,  governor 
Bernard  left  the  administration  to  lieutenant-governor 
Hutchinson,  embarked  on  board  the  Rippon,  a  man 
of  war  ordered  from  Virginia  to  receive  him,  and 
sailed  for  England.  Instead  of  the  marks  of  respect 
commonly*  shewn,  in  a  greater  or  less  degree,  to 

governors, 

*  Oae  of  his  predecessors,  governor  Shute,  left  the  province 

moro 
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1769  governors,  upon  their  leaving  the  province,  there 
were  many  marks  of  publiok  joy  in  the  town  of 
Boston,  The  bells  were  rung,  guns  were  fired  from 
Mr.  Hancock's  wharf,  liberty  tree  was  covered  with 
flags,  and  in  the  evening  a  great  bonfire  was  made 
upon  Fort  Hill. 

Governor  Bernard  had  spent  eleven  years  in  Ame- 
rica, two  of  them  in  good  harmony  with  the  peo* 
pie,  when  governor  of  New  Jersey.  Having  many 
children,  he  was  attentive  to  a  provision  for  them, 
and,  upon  Mr.  Pownall's  vacating  the  Massachu- 
setts government^  made  interest  to  succeed  him^ 
expecting  greater  emoluments  there  than  in  New 
Jersey.  Notwithstanding  the  violent  resentment  of 
a  particular  family*,  soon  after  he  came  to  the  go> 
vemment,  and  a  difference  with  the  surveyor-general 
of  the  customs  not  long  after,  which,  in  its  conse* 
quences,  cost  him  a  great  deal  of  trouble,  he  pre- 
served  the  general  esteem  of  the  people  the  first 
five  years  of  his  administration.  If,  at  the  expira- 
tion of  that  term,  he  had  quitted  the  governmentt 
he  would  have  been  spoken  of  as  one  of  the  best  of 
the  New  England  governors. 

When  the  opposition  to  the  authority  of  parlia- 
ment  began  in  the  province,  he  was  obliged,  by  the 
duty  of  his  office,  to  counteract  this  opposition. 
This  lost  him  the  esteem  of  the  people,  and  enabled 
those  persons,  who^  for  other  reasons,  had  taken 
offence,  to  gratify  their  private  resentment^  by 
heightening  the  publick  resentment  against  him 
throughout  the  province. 

The  last  four  years  may  be  said  to  have  been  one 
continual  scene  of  vexation.    He  had  the  satisfac- 

more  privately  than  governor  Bernard.    It  was  not  then  in  the 
power  of  the  people  to  shew  any  marks  of  respect,  or  disrespect, 
because  they  did  not  know  his  intention.     No  indignity,  however, 
was  offered,  when  his  departure  was  publickly  known. 
•  Mr.  OtU's. 

tion 
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tion  of  being  informed,  from  time  to  time,  that  bis  1769 
conduct  was  approved  of  by  the  king,  and  by  his 
ministers,  and  he  was  encouraged  to  persevere.  But 
the  rage  against  him  became,  at  length,  so  violent^ 
that  it  was  judged  necessary  to  recall  him.  From 
the  appearance  of  a  determination  to  pursue  vigorous 
measures,  in  order  to  secure  the  colonies  from  sepa- 
rating themselves  from  the  rest  of  the  dominions, 
ioqient  measures  were  suddenly  thought  more  pro- 

EBr  for  that  purpose.  The  people,  it  was  said,  had 
een  fretted,  and  indulgence  would  restore  them 
to  their  former  good  humour.  Though  the  conti- 
Wiance  of  a  governor,  disagreeable  to  the  people, 
jDQvAd  not  be  an  iavasion  upon  their  rights ;  yet  his 
x^oval  might  have  a  tendency  to  that  conciliation 
Bfh  BOMch  desired.  It  was  well  known  in  America, 
that  the  fSurest  way  for  a  governor  to  keep  from 
has(ard  of  removal  was  by  keeping  upon  gooa  terms 
wi(lih  the  people  of  his  government ;  and  even  ad- 
dfesBM  for  the  continuance  of  a  governor,  though 
they  always  carried  with  them  grounds  of  suspicion, 
hadr  i&  many  instances,  been  serviceable  for  that 
purpose ;  but  there  have  been  times,  and  this  was 
one, ;  when  it  has  not  been  possible  for  a  governor 
tp  preserve  the  favour  of  the  people,  and  the  appro* 
bation  oi  his  own  conscience,  at  the  same  time. 


CHAP.  III. 
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Prom  the  departure  of  Governor  Bematd,  to  t1i0 

arrival  of  Governor  Gage« 

1769  T  TPON  governor  Bernard's  leaving  the  provinee, 
^  the  administration  devolved  upon  Mr.  Hutchin* 
son,  the  lieutenant-governor.  He  had  been  long  em* 
ployed  in  publick  business.  For  ten  years  he  wad 
one  of  the  representatives  of  Boston,  three  of  which 
he  was  speaker  of  the  house.  From  1749  to  1766  he 
had  been,  every  year,  of  the  council ;  so  that  he  had 
sufficient  opportunity  to  acquaint  himself  with  the 
constitution  and  publick  affairs  of  the  province. 

While  the  supreme  legislative  authority  remained 
uncontroverted,  he  had  seen  the  subordinate  powers 
of  government  maintaining  vigour  and  force  buU 
ficient  for  the  preservation  of  peace  and  order.  As 
soon  as  this  authority  was  called  in  question, — in 
part  acknowledged,  in  part  denied,  without  any 
criterion  for  settling  the  limits, — submitted  to  by 
some,  resisted  by  others,  the  subordinate  authority 
lost  its  vigour^  and,  in  every  matter  which  respectea 
the  controversy,  became  more  or  less  enervated. 

At  first,  indeed,  the  supreme  authority  seemed  to 
be  admitted,  the  case  of  taxes  onlv  excepted ;  but 
the  exception  gradually  extended  irom  one  case  to 
another,  until  it  included  ail  cases  whatever.  A 
profession  of  ''  subordination,*'  however,  still  re- 
mained ;  but  it  was  a  word  without  any  precise 
meaning  to  it. 

At 
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At  all  times  there  have  beea  parties^  ins  and  auts^  1769 
in  the  colonies,  as  well  as  in  the  kingdom.  In  Mas- 
sachusetts  Bay,  the  exception  to  the  constitutional 
authority  of  parliament  was  first  taken,  and  princi** 
pally  supported,  by  men  who  were  before  discon* 
tented,  and  by  them  had  been  brought  into  the 
house  of  representatives,  and  there  employed  to 
strengthen  the  opposition  to  the  governor  in  other 
points.  The  council,  by  degrees,  had  been  brought 
to  the  same  sentiments  with  the  house.  The  lieu* 
tenant-governor,  therefore,  entered  upon  his  office 
under  circumstances  peculiarly  difficult  and  dis- 
couraging. He  was  bound  by  a  solemn  oath,  as 
well  as  by  the  nature  of  his  office,  to  support  an 
authority  to  which  the  body  of  the  people  refused  to 
submit,  and  he  had  no  aid  from  any  of  the  executive 
powers  of  government  under  him. 

Although  the  other  branches  of  the  legislative 
power  did  not,  by  any  express  acts  or  votes,  au« 
thorize  the  forcible  opposition  to  the  authority  of 
parliament,  yet  they  declined  joining  with  the  first 
branch  in  any  measure  to  suppress  or  counteract 
such  opposition  ;  and  suffered  bodies  of  men,  for  the 
purpose  of  this  opposition,  to  assume  powers  unwar-> 
rantable  and  illegal,  and  tending  to  disorder  and 
anarchy. 

The  town  of  Boston  had  been  the  chief  seat  of 
the  opposition.  Mr.  Bernard  left  in  being,  what  was 
called  the  merchants'  meeting  in  that  town,  but 
then  upon  adjournment.  The  professed  design  of 
this  meeting  was  to  procure  a  general  repeal  of  the 
acts  of  parliament  which  imposed  duties,  for  the 
purpose  of  a  revenue,  upon  goods  imported  into  the 
colonies.  At  a  former  session,  a  voluntary  sub- 
scription not  to  import  goods  from  Great  Britain,  a 
few  articles  only  excepted,  had  been  determined  on. 
All  was  to  be  free ;  no  compulsion.  This,  it  was 
found,  did  not  answer.     The  subscription  was  not 

S  general, 
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1769  general,  and  many  who  bad  subscribed  were  charged 
with  departing  from  their  engagements. 

The  design,  at  this  time,  was  to  enforce  the  com- 
pliance with  the  former  subscription,  and  to  compel 
all  other  persons  to  abstain  from  importation.  The 
first  step  for  the  purpose  was  the  publication  in  the 
newspapers,  of  the  names  of  such  persons  as  were 
most  notorious  for  persisting  in  importing  gooda 
contrary  to  the  agreement  of  the  merchants,  *'  that 
there  might  be  the  concurrence  of  every  person  upon 
the  continent  in  rendering  their  base  and  dangerous 
designs  abortive."  Many  persons,  at  first,  appeared 
determined  not  to  submit  to  so  arbitrary  a  pro» 
ceeding,  but  the  subscription  was  general,  with  few 
exceptions  only. 

A  committee  was  appointed  to  receive  into  their 
custody  the  goods  of  all  such  persons  as  had  con- 
tinued to  import  after  the  first  subscription.  It  was 
hard  to  be  compelled  to  this,  but  a  ship  arriving  from 
London  about  this  time,  belonging  to  two  principal 
merchants*^  who  had  not  subscribed,  they  came 
under  engagements  to  sell  none  of  their  goods  until 
the  time  agreed  upon  for  non-importation  expired  f ; 
and  the  rest,  except  three  or  four,  complied  also.  The 
committee  was  not  satisfied  with  the  like  engagement 
for  goods  which  had  been  shipped  by  persons  in 
'  England  consigned  to  their  factors  in  Boston.  Such 
factors  were  compelled  to  re-ship  the  goods  to  their 
principals  in  England. 

Among  those  who  finally  refused  to  comply,  there 
was  a  bookseller,  who  was  obnoxious,  not  only  for 
his  firmness  in  this  cause,  but  for  his  publications  in 
a  newspaper  of  which  he  was  the  proprietor.  He 
had  not  only  charged  some  of  the  principal  mer- 
chants who  had  engaged  not  to  import,  with  de* 
parting  from  their  engagements,  but,  what  was  more 

*  MeMrt.  Greene  and  Boylitone.       t  January  Itt,  1770. 
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provoking,  he  had  ridicule*!  the  political  evening  1769 
club,  which  met  for  the  purpose  ot  supporting  the 
opposition  to  goverumeiit ;  and  had  pointed  out 
several  of  the  members  by  ludicrous  names,  which 
gave  great  oftence.  In  other  newspapers,  the  cha- 
racters of  the  governor,  lieutenant-governor,  secre- 
tary, and  others,  who  ventured  to  disapprove  of  the 
proceedings  against  law  and  government,  had  been 
grossly  abused  and  cahimniated,  without  any  re- 
straint from  religious  or  moral  considerations.  All 
attempts  to  obtain  redress  in  a  legal  way  had  utterly 
failed.  Time  alone  was  suflicient  to  deleat  the 
caUimny,  with  most  people,  but  not  with  all.  An 
accusation  against  a  ruler  is  easily  received  by  the 
people.  A  lie,  in  times  of  i)arty  heat,  if  it  is  not 
current  above  halfa  hour,  makesan  impression  upon 
some  who  never  hear  ot  the  detection. 

The  opposition,  when  the  heads  of  it  were  abused, 
took  a  summary  but  etiectual  way  of  punishing 
offenders,  and  deterring  others  from  the  like  otFences, 
The  bookseller,  coming  up  King  street  towards  the 
town-house  with  his  panner,  was  assaulted  by  one 
of  the  persons  reflected  on  for  importing  contrary  to 
agreement.  A  great  number  of  people  immediately 
Collected  together.  The  obnoxious  person  who  had 
been  threatened,  and  his  partner,  had,  each  of  them, 
a  pistol  in  his  pocket,  and  that  of  the  partner,  as  he 
alleged,  was  fired  by  his  fall  in  the  scufHe.  This 
enraged,  and  increased  the  number  of  the  people. 
The  bookseller  Htd  to  the  main  guard,  which  was 
Bear,  and  the  people  followed,  and  insisted  upon  his 
being  delivered  to  them.  The  guard  being  insulted, 
the  two  regiments  were  ordered  to  their  arms. 

An  unfortunate  seaman,  suspected  of  being  an 
informer,  happened  to  be  seized  about  llie  same 
time  by  the  populace,  lo  undergo  the  modern  punish- 
ment of  being  tarred  and  leathered,  and  carted 
through  the  town.  The  two- companies  joined,  and 
S  2  made 
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1709  goenl,  and  maDj  who  had  subscribed  were  charged 
with  departine  £rom  their  engagements. 

The  design,  at  this  time,  was  to  enforce  the  com^ 
phaiice  with  the  former  subscription,  and  to  compel 
all  other  pcfsons  to  abstain  from  importation.  The 
first  step  ior  the  purpose  was  the  publication  in  the 
ttewspa|ien!.  of  the  names  of  such  persons  as  wen 
■ost  DOtorKMis  for  persisting  in  importing  goods 
cuntiarr  to  the  agreement  of  the  merchants,  **  tha| 
there  nughi  be  the  concurrence  of  every  person  upoii 
the  contment  in  rendering  their  base  and  dangeroiM 
designs  abortire."  Many  persons,  at  first,  appeared 
determined  not  to  submit  to  so  arbitrary  a  pro* 
eeedin^*  but  the  subscription  was  general,  with  few 
cxo^ptions  only. 

A  committee  was  appointed  to  receive  into  theif 
Cttscixiy  the  ^foods  of  all  such  persons  as  had  ooa* 
tJa^gd  to  import  aner  the  first  subscription.  It  was 
hflffd  to  be  compelled  to  this,  but  a  ship  arriving  froet 
LoKodoii  about  this  time*  belonging  to  two  principal 

^.  who  had  not  subscribed,  they  caoif 
Dgagementa  to  sell  none  of  their  goods  imlB 
agreed  upon  for  non-importation  expired  fi 
SHad  the  rest*  except  three  or  four,  complied  also.  Tte  ' 
committee  was  not  satisfied  with  the  like  engagemetl ' 
for  ^xxis  which  had  been  shipped  by  persons  af  * 
EDuefand  coosigned  to  their  factors  in  Boston.    Sudl 
l^^tcrs  were  cupelled  to  re-«hip  the  goods  to  thsll 
prmctpals  in  England.  ^^ 

Amonae  tki»e  who  finally  refused  to  comply,  thflim 
^■"^  s  bw^Lseller,  who  was  obnoxious,  not  only  k 
hfc^  crmneK  in  this  cause^  but  for  his  publications  i 
ai»w:»aper  ot  which  he  was  the  proprietor 
ijd  cot  only  char^  some  of  the  principal 
ehaat:^  wtK>  had  engaged  not  to  import,  wi( 
P^rttny  trcm  their  efinufements.  but.  what  was 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dows, keeping  the  town  in  a  state  of  tumult  and. 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman^  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and, 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  even 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warhint 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  *'  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  his  being  torn  to  pieces  by  the  people, 

''  for 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin*." 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants, 
who  would  have  procured  resistance  against  the 
search  of  a  custom-house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchahts, 
also,  in  the  town  of  Boston,  kept  up  a  corre* 
spondence  with  like  committees  in  Salem,  and  other 
juaritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  f. 

In 


*  To  ovoid  this  ra^,  he  was  obli^d,  soon  after,  to  gh'e  ap  his 
husinetft,  and  to  take  leave  of  the  province. 

t  A  correspoodence  was  also  carried  on  with  committees  in  the 
principal  trading  colonics. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
nppordted  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanickst  formed  of  an  equal  proportion  of  each ;  who  were 
empowered  to  transact  business,  and  to  call  '^  the  people"  together 
from  time  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
out,  though  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain.  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended ;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonics  would  not  consent 
to  go  those  lengths  which  UTe  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  hj 
Massachusetts,  that  ''  all"  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  Pennsylvania  nor  New  York 
imported  molasses,  in  anv  proportion  to  MassachuscttSi  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring, 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dowsi  keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman,  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  even 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  wari^nt 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices^  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  *'  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  his  being  torn  to  pieces  by  the  people, 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin  ♦. " 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants, 
who  would  have  procured  resistance  against  the 
search  of  a  custom-house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchahts^ 
also,  in  the  town  of  Boston,  kept  up  a  corre- 
spondence with  like  committees  in  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  f. 

In 

*  To  ovoid  this  ra^,  he  was  obliged,  soon  after,  to  give  ap  his 
business,  and  to  take  leave  of  the  province. 

t  A  correspoodence  was  also  carried  on  with  committees  in  the 
principal  trading  colonics. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
npporoted  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanicks*  formed  of  an  equal  proportion  of  each ;  who  were 
empowered  to  transact  business,  and  to  call  '^  the  people"  together 
from  time  to  time,  &ic.  The  merchants  of  New  Hampshire  stood 
oiit,  though  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain.  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended ;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonics  would  not  consent 
to  go  those  lengths  which  tlfe  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  hj 
Massachusetts,  that  *'  alV*  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  Pennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  Massachusetts^  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring, 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dows^ keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman/ they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  ever. 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calliug 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warrant 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  *'  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  his  being  torn  to  pieces  by  the  people, 

'*  for 
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**  fnr  opposing  the  whole   continent   in   the  only  1761 
measure  which  could  save  them  from  ruin*." 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifests  of  goods  on 
board  examined  by  committees ;  aud  merchants, 
who  would  have  procured  resistance  against  the 
search  of  a  custom-house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees,  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre- 
spondence  with  like  committees  in  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  "f". 

In 


•To  avoid  this  rao;e,  ho  wus  obliged,  soon  after,  to  give  up  his 
butinos,  and  to  take  leave  of  the  province. 

t  A  correspoDdcnce  was  also  carried  on  with  coinniittees  in  the 
principal  trading  colonics. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
appomiFd  a  standing  committee  of  thirt.ynine  merchants,  planters, 
and  tnechanicks,  formed  of  an  equal  proporLion  of  each  ;  who  were 
empowered  lo  transact  business,  and  to  call  "  the  people  "  together 
front  lime  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
out,  thongh  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony,  Rhode  Island  professed  to  join,  but  privately 
imparted  lo  their  great  gain.  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  fuithet 
taxes  were  intended;  and  tu'o  gentlemen  from  that  colony  and 
Maryland  came  lo  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonics  would  not  consent 
to  go  those  lengths  which  the  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  by 
Massachusetts,  that  '■  all"  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  lo  the  duty  on 
molasses;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  lo  thai  rale.  Neither  I'eijnsylvania  nor  New  York 
imporled  molasses,  in  any  proportion  to  Massachusetts,  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1 765,  when  the  agreement  was  near 

expiring, 


A 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dowSi  keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman^  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  ever. 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calliug 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warhint 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  *'  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  his  being  torn  to  pieces  by  the  people, 

'*  for 
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*'  for  opposing   the  whole  continent  in   the  only  ITwJ 
niessurc  which  could  save  thcin  from  ruin  *." 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifests  of  goods  on 
board  examined  by  committees ;  and  merchants, 
who  would  have  procured  resistance  agaiust  the 
search  of  a  custom-house  officer,  legally  autliorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre- 
spondence with  like  committees  iu  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity  of  measures  |". 

In 


•To  avoid  this  rage,  he  was  obliged,  soon  after,  to  give  up  hig 
buiinets,  and  to  take  leave  of  the  province. 

t  A  correspondence  was  also  carried  on  with  committees  in  the 
principal  trading  colonics. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
apptiiDled  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanicks,  formed  of  an  equal  proportion  of  each  ;  who  were 
empowered  to  transact  business,  and  to  call  "  the  people  "  together 
from  lime  to  lime,  ficc.  The  merchants  of  New  Hampshire  stood 
out,  thotioh  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony,  Rhode  Island  professed  to  join,  but  privately 
imported  lo  their  great  gain.  Virginia  aeemcd  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  iutendtd;  and  tuo  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonies  would  notconsent 
to  go  those  lengths  which  tlfe  Massachusetts  proposed.  Both  Penu- 
sjlvauia  and  New  York  disapproved  of  the  condition  made  bj 
Massachusetts,  that  '•all"  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duly  on 
tnolaiEes:  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  lo  n  penny  per  gallon,  it  had  been 
reduced  to  tliat  rale.  Niilhcr  Pennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  Massachusetts,  and, 
therefore,  more  easily  submitted. 

'towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring. 


J 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  vrin- 
dowsy  keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman,  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  even 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warirant 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  ''  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  bis  being  torn  to  pieces  by  the  people, 

«  for 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin*." 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants^ 
who  would  have  procured  resistance  against  the 
search  of  a  custom  •house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre* 
spondence  with  like  committees  in  Salem,  and  other 
maritime  towns  in*  the  province,  in  order  to  an  uni- 
formity of  measures  f . 

In 


*  To  avoid  this  rage,  he  was  obliged,  soon  after,  to  give  ap  his 
butinets,  and  to  take  leave  of  the  province. 

t  A  correspondeDce  was  also  carried  on  with  cominitteeft  in  the 
principal  trading  colonies. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
appofnted  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanicks,  formed  of  an  equal  proportion  of  each ;  who  were 
empowered  to  transact  business,  and  to  call  '^  the  people  "  together 
from  time  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
otit,  though  the  other  colonies  threatened  to  forbear  ail  commerce 
with  that  coloiiy.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain*  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonies  would  not  consent 
to  go  those  lengths  which  tlfe  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  by 
Massachusetts,  that  ''air*  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  l^ennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  Massachusetts,  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring. 
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1769  made  a  vast  body  of  people,  and,  night  coining  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  vrin- 
dowsy  keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman,  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  ever. 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warirant 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  ''  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  bis  being  torn  to  pieces  by  the  people, 

«  for 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin  *." 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants^ 
who  would  have  procured  resistance  against  the 
search  of  a  custom*house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre* 
spondence  with  like  committees  in  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  f . 

In 


*  To  avoid  this  rage,  he  was  obliged,  soon  after,  to  give  ap  his 
buiineas,  and  to  take  leave  of  the  province. 

t  A  correspondeDce  was  also  carried  on  with  committees  in  the 
principal  trading  colonies. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
appofoted  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanickst  formed  of  an  equal  proportion  of  each ;  who  were 
empowered  to  transact  business,  and  to  call  '^  the  people  "  together 
from  time  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
oiit,  though  the  other  colonies  threatened  to  forbear  ail  commerce 
with  that  colony.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain*  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonics  would  not  consent 
to  go  those  lengths  which  th'e  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  by 
Massachusetts,  that  *'<///*'  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  Pennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  Massachusetts,  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring, 
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1769  mad€  avast  body  of  people,  and,  night  coining  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dows, keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman,  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  ever. 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warrant 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  ''  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  bis  being  torn  to  pieces  by  the  people, 

«  for 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin*.'- 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants^ 
who  would  have  procured  resistance  against  the 
search  of  a  custom  •house  officer,  l^g^Uy  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre* 
spondence  with  like  committees  in  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  f . 

In 


*  To  avoid  this  rage,  he  was  obliged,  soon  after,  to  gh'e  ap  his 
buiinets,  and  to  take  leave  of  the  province. 

t  A  correspondeDce  was  also  carried  on  with  committees  in  the 
principal  trading  colonies. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
appohsted  a  standing  committee  of  thirty*nine  merchants,  planters, 
and  meohanickst  formed  of  an  equal  proportion  of  each ;  who  were 
empowered  to  transact  business,  and  to  call  '^  the  people  "  together 
from  time  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
oiit,  though  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain*  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonies  would  not  consent 
to  go  those  lengths  which  tlfe  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  by 
Massachusetts,  that  *'<///*'  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  Pennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  Massachusetts,  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring. 
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1769  made  a  vast  body  of  people,  and,  night  coming  on, 
they  required  the  inhabitants  through  all  the  streets 
where  they  passed,  to  place  lights  in  their  win- 
dows, keeping  the  town  in  a  state  of  tumult  and 
terror,  until  late  in  the  evening ;  when,  after  long 
cruel  treatment  of  the  innocent  seaman,  they  set  him 
at  liberty  and  dispersed.  This  was  the  first  trial  of 
a  mob  since  the  troops  had  been  in  the  town,  and^ 
having  triumphed  in  defiance  of  them,  a  mob  became 
more  formidable  than  even 

The  lieutenant-governor  had  caused  such  of  the 
council  as  were  in  town  to  be  summoned  to  meet 
him  immediately.  It  was  apparent  that  any  other 
attempt  to  suppress  the  mob,  except  that  of  calling 
upon  the  troops  to  be  aiding  to  the  civil  magistrates, 
would  be  ineffectual,  but  this  they  all  declared  to  be 
inexpedient. 

The  bookseller  absconded  for  some  days,  to  avoid 
the  further  rage  of  the  people.  Instead  of  a  warrant 
to  apprehend  any  of  the  persons  concerned  in  the 
assault  upon  him,  a  warrant  was  issued  by  one  of 
the  justices,  to  apprehend  him  for  firing  a  pistol 
upon  the  king's  subjects,  ''  lawfully  and  peaceably" 
assembled  together. 

The  lieutenant-governor  directed  such  justices  as 
were  inhabitants  of  Boston,  to  attend  him  in  council, 
and  stated  to  them  the  peculiar  obligations  which 
the  law,  and  their  oaths,  laid  them  under,  in  all 
cases  of  riot,  and  the  destructive  consequence  of 
their  neglect  of  duty. 

They  professed  their  disapprobation  of  the  cruelty 
to  the  pretended  informer,  and  their  readiness  to 
exert  themselves  in  carrying  the  law  into  execution 
against  all  offenders  in  like  cases ;  but,  in  the  case 
of  the  bookseller,  they  were  not  so  explicit.  One 
of  them  signified  his  opinion,  that  there  would  be  no 
prosecution  against  him,  but  thought  there  was 
danger  of  bis  being  torn  to  pieces  by  the  people, 

«  for 
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**  for  opposing  the  whole  continent  in  the  only  1769 
measure  which  could  save  them  from  ruin*  " 

This  was  one  instance  of  the  force  of  this  newly 
erected  power  beyond  that  of  the  established  powers 
of  government.  Besides  this,  owners  and  masters 
of  ships  submitted  to  have  the  manifestd  of  goods  on 
board  examined  by  committees;  and  merchants^ 
who  would  have  procured  resistance  against  the 
search  of  a  custom-house  officer,  legally  authorized 
by  a  writ  of  assistance,  acquiesced  in  a  search  made 
by  such  committees.  A  committee  of  merchants, 
also,  in  the  town  of  Boston,  kept  up  a  corre* 
spondence  with  like  committees  in  Salem,  and  other 
maritime  towns  in  the  province,  in  order  to  an  uni- 
formity of  measures  f . 

In 


*T5  avoid  this  rage,  he  was  obliged,  soon  after,  to  give  ap  his 
buiinets,  and  to  take  leave  of  the  province. 

t  A  correspondeDce  was  also  carried  on  with  committees  in  the 
principal  trading  colonics. 

The  colonies  were  not  all  equally  zealous.  South  Carolina 
appohited  a  standing  committee  of  thirty-nine  merchants,  planters, 
and  mechanickst  formed  of  an  equal  proportion  of  each ;  tvho  were 
empowered  to  transact  business,  and  to  call  '^  the  people  "  together 
from  time  to  time,  &c.  The  merchants  of  New  Hampshire  stood 
oiit,  though  the  other  colonies  threatened  to  forbear  all  commerce 
with  that  colony.  Rhode  Island  professed  to  join,  but  privately 
imported  to  their  great  gain*  Virginia  seemed  disposed  to  acquiesce 
in  the  assurances  given  by  lord  Hillsborough,  that  no  further 
taxes  were  intended ;  and  two  gentlemen  from  that  colony  and 
Maryland  came  to  Boston,  and  made  their  proposals  to  the  com- 
mittee there,  intimating  that  the  southern  colonics  would  not  consent 
to  go  those  lengths  which  tlfe  Massachusetts  proposed.  Both  Penn- 
sylvania and  New  York  disapproved  of  the  condition  made  by 
Massachusetts,  that  *'  air*  the  revenue  acts  should  be  repealed. 
The  Massachusetts  merchants  had  a  special  view  to  the  duty  on 
molasses ;  though,  upon  a  motion  from  themselves,  and  a  decla- 
ration that  they  would  submit  to  a  penny  per  gallon,  it  had  been 
reduced  to  that  rate.  Neither  Pennsylvania  nor  New  York 
imported  molasses,  in  any  proportion  to  MassachusettSy  and, 
therefore,  more  easily  submitted. 

Towards  the  end  of  the  year  1769,  when  the  agreement  was  near 

expiring, 


t08  .THE   HISTOiRY  OF"     J 

i709  '  la  every  affiiir  of  a  publick  nature,  the  P^rty  in 
opposition  to  government  had  its  influeoce.  The 
president  of  the  college*  dying,  the  corp(Mration, 
who  virere  to  elect  a  successor,  consulted  the  BostoD 
representatives  in  every  step.  Two  t  o(  the  corpo- 
ration, great  friends  to  the  popular  cause,  were  sue* 
cessively  elected,  and  decUned  accepting.  The 
minister  of  Kittery  t  would  have  bad  the  vaice  of 
the  people,  if  his  political  principles  had  not  been  a 
bar.  The  want  of  a  concurrence  of  political  pria* 
ciples  with  other  necessary  qualifications  in  the 
same  person,  caused  the  place  to  remain  vacant 
longer  than  usual. 

.  At  the  superior  court  for  the  county  of  Suffolk, 
the  grand  jury  found  bills  of  indictment  against  Sir 
Francis  Bernard,  then  governor  of  the  province, 
though  absent  with  leave,  Thomas  Gage,  esq.,  then 
commander-in-chief  of  all  his  majesty's  forces  oa  the 
continent,  the  five  commissioners  of  his  majesty's 
customs,  the  collector  and  the  comptroller  for  the 
port  of  Boston,  for  writing  certain  letters  to  the 
secretary  of  state,  and  other  the  king's  ministers, 
and  therein  slandering  the  iuhabitants  of  the  town  of 
Boston,  and  of  the  province  of  Massachusetts  Bay. 
The  attorney-general  had  refused  to  draw  the  bills^ 
when  requested  by  the  grand  jury,  and  they  either 
drew  them  themselves,  or  employed  some  other 
lawyer,  unknown,  and  presented  them  to  the  court 
Governors  of  the  plantations,  by  an  act  of  parlia- 
ment in  the  reign  of  king  William  the  Thirds  are 

expiring,  the  merchants  called  another  meeting  in  Boston,  and 
agreed  to  conform  to  the  other  colonies,  and  to  make  the  coodition 
of  their  subscription  the  same  as  it  had  been  at  first, — the  repeal  of 
the  act  for  duties  on  painters*  colours,  paper,  glass,  and  tea. 

•  Mr.  Holyoke,  who  died  June  Ist,  1769. 

t  Dr.  Winthrop,  professor  of  mathcmaticks,  &c.,  and  Dr.  Cooper, 
one  of  the  ministers  of  Boston. 

t  Mr.  Stevens. 

made 
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made  amenable  to  the  court  in  Westminster  Hall,  1769 
for  crimes  committed  within  their  governments. 
This  was  reason  sufficient  to  liave  induced  the  court 
in  Massachusetts  Bay  to  reject  the  bill  against  the 
governor;  and  the  nature  of  the  facts  which  were 
made  the  grounds  of  indictment  would  have  justified 
the  refusal  of  all  the  rest.  The  court,  however, 
thought  it  advisable  to  take  no  publick  notice  of  ibis 
irregular,  wanton  proceeding.  It  had  been  the 
practice  for  the  clerk,  without  any  special  order,  to 
issue  a  warrant  of  commitment,  or  a  summons,  ac- 
cording to  the  nature  of  the  offence,  returnable  the 
next  term,  where  the  person  charged  was  not  in 
custody.  The  court  so  far  interposed,  as  to  give 
private  orders  to  the  clerk,  to  issue  no  summons 
upon  these  bills,  without  special  direction  *, 

It  was  now  very  evident,  that,  without  a  further 
exertion  of  power  and  authority  from  the  kingdom, 
acts  of  parliament  for  raising  money  by  taxes  from 
the  inhabitants  of  the  colonies  could  never  be  carried 
into  execution.  The  people  were  determined  to  resist 
them.  There  was  no  power,  legislative  or  exe- 
cutive, within  the  colonies,  which  would  exert  itself 
in  checking  this  resistance.  A  military  force  was  of 
no  Sort  of  use.  Without  the  direction  of  a  civil  ma- 
gistrate, it  remained  perfectly  inactive  in  all  times 
of  tumult  and  riot;  and,  by  this  tmie,  it  was  per- 
fectly despised,  seeing  that  nothing  short  of  actual 
rebellion  and  the  people's  taking  up  arms,  would 
justify  the  military,  without  the  civil  power,  in  any 
offensive  acts.  In  such  a  case,  the  small  force  then 
in  Massachusetts  Bay  was  insignificant.  In  theory, 
the  people  now  generally  thought  they  were  to  be 
juatiiied.     They  had,  for  three  or  four  years  past, 

•'The  attorney- general,  afterwards,  in  consequence  of  the  king's 
order  lo  llie  lieuten.mt-governor,  entered,  in  behalf  of  the  crown, 
a  nolle  proiequi  upon  each  of  them. 
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1709  In  every  affiur  of  a  publick  nature,  the  party  in 
opposition  to  government  had  its  influence.  The 
president  of  the  college*  dying*  the  corporation, 
who  were  to  elect  a  successor,  consulted  the  Boston 
representatives  in  every  step.  Two  t  of  the  corpo- 
ration, great  friends  to  the  popular  cause,  were  sue* 
cessively  elected,  and  declined  accepting.  The 
minister  of  Kittery  X  would  have  bad  the  voice  of 
the  people,  if  his  pohtical  principles  had  not  been  a 
bar.  The  want  of  a  concurrence  of  political  prin* 
ciples  with  other  necessary  qualifications  in  the 
same  person,  caused  the  place  to  remain  vacant 
longer  ihan  usual. 

.  At  the  superior  court  for  the  county  of  Suffolk, 
the  grand  jur\'  found  bills  of  indictment  against  Sir 
Francis  Bernard,  then  governor  of  the  province, 
though  absent  with  leave,  Thomas  Gage,  esq.,  then 
commander-in-chief  of  all  his  majesty's  forces  on  the 
continent,  the  five  commissioners  of  his  majesty's 
customs,  the  collector  and  the  comptroller  for  the 
port  of  Boston,  for  writing  certain  letters  to  the 
secretary  of  state,  and  other  the  king's  ministers, 
and  therein  slandering  the  inhabitants  of  the  town  of 
Boston,  and  of  the  province  of  Massachusetts  Bay. 
The  attorney-general  bad  refused  to  draw  the  biUs^ 
when  requested  by  the  grand  jury,  and  they  either 
drew  them  themselves,  or  employed  some  other 
lawyer,  unknown,  and  presented  them  to  the  courL 
Governors  of  the  plantations,  by  an  act  of  parlia- 
ment in  the  reign  of  king  \l  Uliam  the  Third,  are 

c&piring:«  the  merchants  called  another  meeting  in  Boston,  and 
a^^rytfd  to  conform  to  the  other  colonies,  and  to  make  the  conditioo 
ot  tinnr  suhscnption  the  same  as  it  had  been  at  first, — the  repeal  of 
the  At*t  for  duties  on  painters*  colours,  paper,  glass,  and  tea. 

•  Mr.  Holroke,  who  died  June  1st,  1769. 

*  ly.  Winthr\>p,  professor  of  mathematicks,  &c.,  and  Dr.  Cooper, 
one  of  the  ministers  of  Boston. 

t  Mr.  5^icvens. 

made 
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1766  been  taught  from  England,  that,  while  they  had  Ao 
representatives  in  parliament,  acts  for  taxing  them 
were  a  mere  nullity,  and  ought  to  be  resisted.  This 
doctrii^e  was  countenanced  by  great  men  in  both 
houses  of  parliament.  A  majority,  indeed,  were  6f 
another  mind,  but  this  majority,  they  were  al6o 
taught,  was  corrupted  by  the  king's  ministers  t6 
oppress  the  colonies.  The  body  of  the  people' of 
the  kingdom,  it  was  said,  was  in  favour  of*  th^ 
colonies.  Ministry  would  not  have  it  in  their  power 
to  pursue  effectual  measures  against  the  mind  of  the 
kingdom.  The  multitude  of  pamphlets  and  news- 
paper publications,  which  appeared  at  this  time, 
vindicating  and  applauding  the  colonies,  gave  them 
further  spirits  ;  and  the  assurances  of  support  which 
the  leaders  received  by  private  letters  from  their 
correspondents  in  England,  crowned  all.' 

Although  acts  for  taxes  were  pronounced  null, 
yet  the  general  authority  of  parliament  over  the 
colonies  had  not  been  denied ;  but,  in  some  of  the 
pamphlets  which  were  brought  to  America,  it  was 
now  advanced,  that  the  king,  by  his  representative, 
the  governor,  with  the  council,  and  the  house  of 
representatives  in  each  colony,  constitute  a  full 
and  sole  legislative  power,  and,  consequently,  the 
legislative  power  of  parliament  must  be  excluded. 
In  Massachusetts  Bay,  a  representative  of  one  of  the 
towns  in  the  county  of  Hampshire,  an  eminent 
lawyer  and  highly  esteemed*,  made  a  publick  decia- 
ration  in  the  house,  that  he  knew  not  how  parlia- 
ment could  have  acquired  a  right  of  legislation  over 
the  colonies.  In  a  publick  town  meeting  of  the  in- 
habitants of  Boston,  a  motion  was  made,  and,  excep^i 
tion  being  taken  to  it,  because  it  implied  a  general 
independency  upon  parliament,  one  of  the  repre- 
sentatives ot  the  townt  undertook  to  obviate  the 

*  Joseph  Hawley,  esq.  t  Mr.  Samuel  Adama. 

exception, 
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exception,  and  concluded  in  this  manner:  ^^  Inde- 1769 
pendent  we  are,  and  independent  we  will  be." 

At  first,  these  were  said  to  be  bold  strokes,  and 
were  not  pleasing  to  the  greatest  part  of  the  people. 
The  newspaper  writers  soon  availed  thenjselves  of 
i^ch  examples,  and  the  doctrine  became  familiar. 
Caution  was  used,  however,  lest,  by  going  too  great 
lengths,  offence  should  be  taken  by  such  as  in  Eng- 
land had  espoused  the  cause  of  the  colonies*    What 
was  called  a  supremacy  of  parliament  was,  therefore, 
still  acknowledged.   There  were  many  cases  in  which 
its  authority  was  allowed  to  be  useful  and  necessary, 
unless  a  general  authority,  within  the  colonies,  could 
be  established  over  the  whole.     An  instance  of  this 
sort  may  be  mentioned.     It  was  generally  thought 
to  be  of  publick  benefit,  that  no  fishing  vessels  should 
go  out  upon  their  voyages  until  the  month  of  April, 
annually ;  but  if  any  colony  refused  to  conform  to 
this  regulation,  it  would  defeat  the  design :  and  the 
advantage  which  one  colony  would  have  over  an- 
other, by  being  first  at  market,  prevented  the  whole 
from  uniting*.    There  were  many  other  cases  which 
respected  the   colonies   in  general,  in  which   the 
authority  might  well  be  admitted,  but  in  all  matters 
merely  respecting  the  interior  concerns  of  a  par- 
ticular colony,  parliamentary  interposition  was  not 
admissible.     It  was  also  allowed  that  one  great  end 
of  settling  the  colonies  was  the  benefit  which  would 
arise  from  their  commerce,  and  it  seemed  reasonable 
to  submit  to  a  *^  due"  regulation  of  it,  but  the  power 
reserved,  of  judging  when  the  regulation  was  "  un- 
due," destroyed  the  whole  concession  ;  and  it  can- 

*  Such  was  the  opinion  in  Massachusetts  Bay  of  parliamentary 
authority,  a  few  years  before  this  time,  that,  upon  a  motion  in  the 
house  for  application  to  parliament  to  pass  an  act  fut  this  purpose, 
it  failed,  not  from  any  apprehensions  of  danger  from  the  precedent, 
or  any  scruple  of  the  constitutional  authority  of  parliament,  but 
for  want  of  a  majority  to  approve  of  the  restraint  itself. 

not 


Vt%^  been  taught  from  England,  that,  while  they  had  Ao 
representatives  in  parliament,  acts  for  taxing  them 
were  a  mere  nullity,  and  ought  to  be  resisted.  This 
doctrine  was  countenanced  by  great  men  in  both 
houses  of  parliament.  A  majority,  indeed,  were  of 
another  mind,  but  this  majority,  they  were  al6o 
taught,  was  corrupted  by  the  king's  ministers  t6 
oppress  the  colonies.  The  body  of  the  people  of 
the  kingdom,  it  was  said,  was  in  favour  of  the 
colonies.  Ministry  would  not  have  it  in  their  power 
to  pursue  effectual  measures  against  the  mind  of  the 
kingdom.  The  multitude  of  pamphlets  and  news* 
paper  publications,  which  appeared  at  this  time, 
vindicating  and  applauding  the  colonies,  gave  them 
further  spirits  ;  and  the  assurances  of  support  which 
the  leaders  received  by  private  letters  from  their 
correspondents  in  England,  crowned  all. 

Although  acts  for  taxes  were  pronounced  null, 
yet  the  general  authority  of  parliament  over  the 
colonies  had  not  been  denied  ;  but,  in  some  of  the 
pamphlets  which  were  brought  to  America,  it  was 
now  advanced,  that  the  king,  by  his  representative, 
the  governor,  with  the  council,  and  the  house  of 
representatives  in  each  colony,  constitute  a  full 
and  sole  legislative  power,  and,  consequently,  the 
legislative  power  of  parliament  must  be  excluded. 
In  Massachusetts  Bay,  a  representative  of  one  of  the 
towns  in  the  county  of  Hampshire,  an  eminent 
lawyer  and  highly  esteemed*,  made  a  publick  decla- 
ration in  the  house,  that  he  knew  not  how  parlia- 
ment could  have  acquired  a  right  of  legislation  over 
the  colonies.  In  a  publick  town  meeting  of  the  in- 
habitants of  Boston,  a  motion  was  made,  and,  excep^i 
tion  being  taken  to  it,  because  it  implied  a  general 
independency  upon  parliament,  one  of  the  repre- 
sentatives ot  the  town  t  undertook  to  obviate  the 

*  Joseph  Hawley,  esq.  t  Mr.  Samuel  Adama. 

exception. 
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exception,  and  concluded  in  this  manner :  **  Inde- 1769 
peudent  we  are,  and  independent  we  will  be." 
.    At  first,  these  were  said  to  be  bold  strokes,  and 
were  not  pleasing  to  the  greatest  part  of  the  people. 
The  newspaper  writers  soon  availed  themselves  of 
such  examples,  and  the  doctrine  became  familiar. 
Caution  was  used,  however,  lest,  by  going  too  great 
lengths,  offence  should  be  taken  by  such  as  in  Eng- 
land had  espoused  the  cause  of  the  colonies.    What 
was  called  a  supremacy  of  parliament  was,  therefore, 
still  acknowledged.   There  were  many  cases  in  which 
its  authority  was  allowed  to  be  useful  and  necessary, 
unless  a  general  authority,  within  the  colonies,  could 
be  established  over  the  whole.     An  instance  of  this 
sort  may  be  mentioned.     It  was  generally  thought 
to  be  of  publick  benefit,  that  no  fishing  vessels  should 
go  out  upon  their  voyages  until  the  month  of  April, 
annually ;  but  if  any  colony  refused  to  conform  to 
this  regulation,  it  would  defeat  the  design :  and  the 
advantage  which  one  colony  would  have  over  an- 
other, by  being  first  at  market,  prevented  the  whole 
from  uniting*.    There  were  many  other  cases  which 
respected  the   colonies   in   general,   in   which   the 
authority  might  well  be  admitted,  but  in  all  matters 
merely  respecting  the  interior  concerns  of  a  par- 
ticular colony,  parliamentary  interposition  was  not 
admissible.     It  was  also  allowed  that  one  great  end 
of  settling  the  colonies  was  the  benefit  which  would 
arise  from  their  commerce,  and  it  seemed  reasonable 
to  submit  to  a  **  due"  regulation  of  it,  but  the  power 
reserved,  of  judging  when  the  regulation  was  ••  un- 
due/' destroyed  the  whole  concession  ;  and  it  can- 

*  Such  was  the  opinion  in  Massachusetts  Bay  of  parliamentary 
authority,  a  few  years  before  this  time,  that,  upon  a  motion  in  the 
house  for  application  to  parliament  to  pass  an  act  fut  this  purpose, 
it  failed,  not  from  any  apprehensions  of  danger  from  the  precedent, 
or  any  scruple  of  the  constitutional  authority  of  parliament,  but 
for  want  of  a  majority  to  approve  of  the  restraint  itself. 

not 
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Vif%^  been  taught  from  England,  that,  while  they  had  Ho 
representatives  in  parliament,  acts  for  taxings  them 
were  a  mere  nullity,  and  ought  to  be  resisted.  This 
ctoctrine  was  countenanced  by  great  men  in  both 
houses  of  parliament.  A  majority,  indeed,  were  6f 
another  mind,  but  this  majority,  they  were  also 
taught,  was  corrupted  by  the  king's  ministers  t6 
oppress  the  colonies.  The  body  of  the  people  of 
the  kingdom,  it  was  said,  was  in  favour  of*  the 
colonies.  Ministry  would  not  have  it  in  their  power 
to  pursue  effectual  measures  against  the  mind  of  the 
kingdom.  The  multitude  of  pamphlets  and  news- 
paper publications,  which  appeared  at  this  time, 
vindicating  and  applauding  the  colonies,  gave  them 
further  spirits  ;  and  the  assurances  of  support  which 
the  leaders  received  by  private  letters  from  their 
correspondents  in  England,  crowned  all. 

Although  acts  for  taxes  were  pronounced  null, 
yet  the  general  authority  of  parliament  over  the 
colonies  had  not  been  denied ;  but,  in  some  of  the 
pamphlets  which  were  brought  to  America,  it  was 
now  advanced,  that  the  king,  by  his  representative, 
liie  governor,  with  the  council,  and  the  house  of 
representatives  in  each  colony,  constitute  a  full 
and  sole  legislative  power,  and,  consequently,  the 
legislative  power  of  parliament  must  be  excluded. 
In  Massachusetts  Bay,  a  representative  of  one  of  the 
towns  in  the  county  of  Hampshire,  an  eminent 
lawyer  and  highly  esteemed*,  made  a  publick  decla- 
ration in  the  house,  that  he  knew  not  how  parlia- 
ment could  have  acquired  a  right  of  legislation  over 
the  colonies.  In  a  publick  town  meeting  of  the  in- 
habitants of  Boston,  a  motion  was  made,  and,  excep* 
tion  being  taken  to  it,  because  it  implied  a  general 
independency  upon  parliament,  one  of  the  repre- 
sentatives of  the  town  I  undertook  to  obviate  the 

*  Joseph  Hawley,  esq.  t  Mr.  Samuel  Adama. 

exception, 
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exceptiop,  and  concluded  in  this  manner :  ^^  Inde- 1769 
pendent  we  are,  and  independent  we  will  be." 

At  first,  these  were  said  to  be  bold  strokes^  and 
were  not  pleasing  to  the  greatest  part  of  the  people. 
The  newspaper  writers  soon  availed  thenoselves  of 
iwch  examples,  and  the  doctrine  became  familiar. 
Caution  was  used,  however,  lest,  by  going  too  great 
lengths,  offence  should  be  taken  by  such  as  in  Eng- 
land had  espoused  the  cause  of  the  colonies.    What 
was  called  a  supremacy  of  parliament  was,  therefore, 
still  acknowledged.   There  were  many  cases  in  which 
its  authority  was  allowed  to  be  useful  and  necessary, 
unless  a  general  authority,  within  the  colonies,  could 
be  established  over  the  whole.     An  instance  of  this 
sort  may  be  mentioned.     It  was  generally  thought 
to  be  of  publick  benefit,  that  no  fishing  vessels  should 
go  out  upon  their  voyages  until  the  month  of  April, 
annually ;  but  if  any  colony  refused  to  conform  to 
this  regulation,  it  would  defeat  the  design :  and  the 
advantage  which  one  colony  would  have  over  an- 
other, by  being  first  at  market,  prevented  the  whole 
ftom  uniting*.    There  were  many  other  cases  which 
respected  the   colonies   in  general,  in  which   the 
authority  might  well  be  admitted,  but  in  all  matters 
merely  respecting  the  interior  concerns  of  a  par- 
ticular colony,  parliamentary  interposition  was  not 
admissible.     It  was  also  allowed  that  one  great  end 
of  settling  the  colonies  was  the  benefit  which  would 
arise  from  their  commerce,  and  it  seemed  reasonable 
to  submit  to  a  •*  due"  regulation  of  it,  but  the  power 
reserved,  of  judging  when  the  regulation  was  •*  un- 
due/* destroyed  the  whole  concession  ;  and  it  can- 

*  Such  was  the  opioion  in  Massachusetts  Bay  of  parliamentary 
authority,  a  few  years  before  this  time,  that,  upon  a  motion  in  the 
house  for  application  to  parliament  to  pass  an  act  fot  this  purpose, 
it  failed,  not  from  any  apprehensions  of  danger  from  the  precedent, 
or  any  scruple  of  the  constitutional  authority  of  parliament,  but 
for  want  of  a  majority  to  approve  of  the  resuaint  itself. 

not 
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^'/Sd  been  taught  from  England,  that,  while  they  had  Ho 
representatives  in  parliament,  acts  for  taxings  them 
were  a  mere  nullity,  and  ought  to  be  resisted.  This 
ctoctrine  was  countenanced  by  great  men  in  both 
houses  of  parliament.  A  majority,  indeed,  were  6f 
another  mind,  but  this  majority,  they  were  also 
taught,  was  corrupted  by  the  king's  ministers  t6 
oppress  the  colonies.  The  body  of  the  people  of 
the  kingdom,  it  was  said,  was  in  favour  of*  the 
colonies.  Ministry  would  not  have  it  in  their  power 
to  pursue  effectual  measures  against  the  mind  of  the 
kingdom.  The  multitude  of  pamphlets  and  news- 
paper  publications,  which  appeared  at  this  time, 
vindicating  and  applauding  the  colonies,  gave  them 
further  spirits ;  and  the  assurances  of  support  which 
the  leaders  received  by  private  letters  from  their 
correspondents  in  England,  crowned  all;' 
'  Although  acts  for  taxes  were  pronounced  null, 
yet  the  general  authority  of  parliament  over  the 
tolonies  had  not  been  denied ;  but,  in  some  of  the 
pamphlets  which  were  brought  to  America,  it  was 
now  advanced,  that  the  king,  by  his  representative, 
liie  governor,  with  the  council,  and  the  house  of 
representatives  in  each  colony,  constitute  a  full 
and  sole  legislative  power,  and,  consequently,  the 
legislative  power  of  parliament  must  be  excluded. 
In  Massachusetts  Bay,  a  representative  of  one  of  the 
towns  in  the  county  of  Hampshire,  an  eminent 
lawyer  and  highly  esteemed*,  made  a  publick  decla- 
ration in  the  house,  that  he  knew  not  how  parlia- 
ment could  have  acquired  a  right  of  legislation  over 
the  colonies.  In  a  publick  town  meeting  of  the  in- 
habitants of  Boston,  a  motion  was  made,  and,  excep* 
tion  being  taken  to  it,  because  it  implied  a  general 
independency  upon  parliament,  one  of  the  repre- 
sentatives of  the  townt  undertook  to  obviate  the 

*  Joseph  Hawley,  esq.  t  Mr.  Samuel  Adama. 

exception, 
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exception,  and  concluded  in  this  manner :  ^^  Inde- 1769 
peudent  we  are,  and  independent  we  will  be." 

At  first»  these  were  said  to  be  bold  strokes^  and 
were  not  pleasing  to  the  greatest  part  of  the  people. 
The  newspaper  writers  soon  availed  thenoselves  of 
iwch  examples,  and  the  doctrine  became  familiar. 
Caution  was  used,  however,  lest,  by  going  too  great 
lengths^  offence  should  be  taken  by  such  as  in  Eng- 
land had  espoused  the  cause  of  the  colonies.    What 
was  called  a  supremacy  of  parliament  was,  therefore, 
still  acknowledged.   There  were  many  cases  in  which 
its  authority  was  allowed  to  be  useful  and  necessary, 
unless  a  general  authority,  within  the  colonies,  could 
be  established  over  the  whole.     An  instance  of  this 
sort  may  be  mentioned.     It  was  generally  thought 
to  be  of  publick  benefit,  that  no  fishing  vessels  should 
go  out  upon  their  voyages  until  the  month  of  Aprils 
annually ;  but  if  any  colony  refused  to  conform  to 
this  regulation,  it  would  defeat  the  design :  and  the 
advantage  which  one  colony  would  have  over  an- 
other, by  being  first  at  market,  prevented  the  whole 
from,  uniting*.    There  were  many  other  cases  which 
respected  the   colonies  in  general,  in  which   the 
authority  might  well  be  admitted,  but  in  all  matters 
merely  respecting  the  interior  concerns  of  a  par- 
ticular colony,  parliamentary  interposition  was  not 
admissible.     It  was  also  allowed  that  one  great  end 
of  settling  the  colonies  was  the  benefit  which  would 
arise  from  their  commerce,  and  it  seemed  reasonable 
to  submit  to  a  •*  due"  regulation  of  it,  but  the  power 
reserved,  of  judging  when  the  regulation  was  *'  un- 
due/* destroyed  the  whole  concession  ;  and  it  can- 

*  Such  was  the  opioion  in  Massachusetts  Bay  of  parliamentary 
authority,  a  few  years  before  this  time,  that,  upon  a  motion  in  the 
house  for  application  to  parliament  to  pass  an  act  fut  this  purpose, 
it  failed,  not  from  any  apprehensions  of  danger  from  the  precedent, 
or  any  scruple  of  the  constitutional  authority  of  parliament,  but 
for  want  of  a  majority  to  approve  of  the  restraint  itself. 

not 
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Vl^^  been  taught  from  England,  that,  while  they  had  Ao 
representatives  in  parliament,  acts  for  taxing  them 
were  a  mere  nullity,  and  ought  to  be  resisted.  This 
ctoctrine  was  countenanced  *  by  great  men  in  both 
houses  of  parliament.  A  majority,  indeed,  were  6f 
another  mind,  but  this  majority,  they  were  also 
taught,  was  corrupted  by  the  king's  ministers  t6 
oppress  the  colonies.  The  body  of  the  people  of 
the  kingdom,  it  was  said,  was  in  favour  of*  the 
colonies.  Ministry  would  not  have  it  in  their  power 
to  pursue  effectual  measures  against  the  mind  of  the 
kingdom.  The  multitude  of  pamphlets  and  news* 
paper  publications,  which  appeared  at  this  time, 
vindicating  and  applauding  the  colonies,  gave  them 
further  spirits  ;  and  the  assurances  of  support  which 
the  leaders  received  by  private  letters  from  their 
correspondents  in  England,  crowned  all.' 

Although  acts  for  taxes  were  pronounced  null, 
yet  the  general  authority  of  parliament  over  the 
colonies  had  not  been  denied  ;  but,  in  some  of  the 
pamphlets  which  were  brought  to  America,  it  was 
now  advanced,  that  the  king,  by  his  representative, 
liie  governor,  with  the  council,  and  the  house  of 
representatives  in  each  colony,  constitute  a  full 
and  sole  legislative  power,  and,  consequently,  the 
l^islative  power  of  parliament  must  be  excluded. 
In  Massachusetts  Bay,  a  representative  of  one  of  the 
towns  in  the  county  of  Hampshire,  an  eminent 
lawyer  and  highly  esteemed*,  made  a  publick  decia* 
ration  in  the  house,  that  he  knew  not  how  parlia- 
ment could  have  acquired  a  right  of  legislation  over 
the  colonies.  In  a  publick  town  meeting  of  the  in- 
habitants of  Boston,  a  motion  was  made,  and,  excep* 
tion  being  taken  to  it,  because  it  implied  a  general 
independency  upon  parliament,  one  of  the  repre- 
sentatives of  the  town  t  undertook  to  obviate  the 

*  Joseph  Hawley,  esq.  t  Mr.  Samuel  Adama. 

exception, 
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exceptiop,  and  concluded  in  this  manner :  ^'  Inde- 1769 
pendent  we  are,  and  independent  we  will  be." 

At  first,  these  were  said  to  be  bold  strokes,  and 
were  not  pleasing  to  the  greatest  part  of  the  people. 
The  newspaper  writers  soon  availed  thenoselves  of 
iHich  examples,  and  the  doctrine  became  familiar. 
Caution  was  used,  however,  lest,  by  going  too  great 
lengths,  offence  should  be  taken  by  such  as  in  Eng- 
land had  espoused  the  cause  of  the  colonies.    What 
was  called  a  supremacy  of  parliament  was,  therefore, 
still  acknowledged.   There  were  many  cases  in  which 
its  authority  was  allowed  to  be  useful  and  necessary, 
unless  a  general  authority,  within  the  colonies,  could 
be  established  over  the  whole.     An  instance  of  this 
^ort  may  be  mentioned.     It  was  generally  thought 
to  be  of  publick  benefit,  that  no  fishing  vessels  should 
go  out  upon  their  voyages  until  the  month  of  April, 
annually ;  but  if  any  colony  refused  to  conform  to 
this  regulation,  it  would  defeat  the  design :  and  the 
advantage  which  one  colony  would  have  over  an- 
other, by  being  first  at  market,  prevented  the  whole 
from  uniting*.    There  were  many  other  cases  which 
respected  the   colonies  in  general,  in  which   the 
authority  might  well  be  admitted,  but  in  all  matters 
merely  respecting  the  interior  concerns  of  a  par- 
ticular colony,  parliamentary  interposition  was  not 
admissible.     It  was  also  allowed  that  one  great  end 
of  settling  the  colonies  was  the  benefit  which  would 
arise  from  their  commerce,  and  it  seemed  reasonable 
to  submit  to  a  •*  due"  regulation  of  it,  but  the  power 
reserved,  of  judging  when  the  regulation  was  •'  un- 
due/* destroyed  the  whole  concession  ;  and  it  can- 

*  Such  was  the  opioion  in  Massachusetts  Bay  of  parliamentary 
authority,  a  few  years  before  this  time,  that,  upon  a  motion  in  the 
house  for  application  to  parliament  to  pass  an  act  fot  this  purpose, 
it  failed,  not  from  any  apprehensions  of  danger  from  the  precedent, 
or  any  scruple  of  the  constitutional  authority  of  parliament,  but 
for  want  of  a  majority  to  approve  of  the  restraint  itself. 

not 
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1769  not  be  denied,  that  attempts  to  ^arry  the  laws 
against  illicit  traders  into  execution  had  a  great 
tendency  to  raise  an  opposition  to  the  authority  of 
parliament  in  general,  and  to  accelerate  a  decla- 
ration of  independence. 

Governors  in  the  colonies  could  not  dispense  with 
communicating  the  state  of  their  goyemments  to  the 
king  through  his  ministers.  The  facts  spoke  for 
themselves.  The  tendency  of  them  was  obvious. 
The  plain  narratives,  supported  by  authenlick  re«- 
cords,  or  the  most  publick  notoriety^  were  never- 
theless pronounced  misrepresentations  with  a  view 
to  bring' on  vindictive  measures,  and  to  increase  a 
flame  in  the  colonies,  which,  in  truth,  it  was  the 
interest  of  the  governors,  beyond  that  of  all  other 
men,  to  extinguish. 

The  merchants  had  agreed  to  give  no  order  for 
goods  from  England  before  the  1st  of  January  1770, 
and  many  persons  who  had  imported  goods  af\er 
this  agreement,  when  they  arrived,  were  compelled 
to  deposit  them  in  the  custody  of  the  merchants, 
and  to  promise  not  to  make  sale  of  them,  **  during 
the  continuance  of  the  agreement."  They  supposed 
that,  when  the  1st  of  January  came,  they  had  a 
right,  according  to  this  agreement,  to  be  repossessed 
of  their  goods,  and  to  dispose  of  them  as  they 
thought  fit.  But  the  committee  refused  to  deliver 
them,  alleging,  that,  whatever  might  be  the  letter  of 
the  agreement,  the  spirit  of  it  was  otherwise ;  and 
that  the  goods  must  remain  in  custody  until  a 
reasonable  time  had  passed  for  other  merchants  to 
import  goods  upon  such  orders  as  they  might  give 
after  the  1st  of  January.  Two  of  the  lieutenant- 
governor's  sons  were  among  the  persons  who  had 
been  compelled  to  enter  into  this  agreement.  Con- 
ceiving themselves  injuriously  treated,  they  caused 
a  padlock,  which  they  had  suffered  the  committee 
to  place  upon  their  warehouse,  to  be  taken  off,  and 

the 


MASSACHUSETTS  BAY.  Oltt 

the  goods  to  be  remoTed  to  gome  other  place  un^  1770 
kfiowD  to  the  committee.  Several  other  persons 
began,  at  the  same  time,  to  make, sale  of  their  goodis^ 
supposing  the  term  to  be  expired.  A  meeting  of 
merchants  was  called,  a  demand  made  by  a  com^ 
mittee,  of  restoration  of  the  goods,  and  a  refusal 
given.  The  whole  body  then  resolved  to  go  to  the 
lientenant-governor's  house,  his  sons  being  of  hit 
household,  and  to  make  a  demand  in  form.  A  great 
number  of  people  collected  with  them  by  the  way. . 
The  lieutenant-governor  warned  the  people  of  the 
consequence  of  their  illegal,  riotous  proceedings; 
and  required  them  to  disperse.  They  continued 
their  meetings,  notwithstanding,  and  the  town  was 
in  the  greatest  disorder.  The  lieutenant-governor 
was  pressed  by  several  gentlemen,  in  order  to  pre^ 
vent  violence  to  the  persons  of  his  sons,  as  well  as 
to  their  property,  to  advise  their  delivering  the 
goDds,  to  be  detained  until  the  further  time  proposed 
sboold  expire.  Without  suflSciently  considering  the 
consequences,  he  consented  ;  but  had  soon  reason  to 
repent.  He  felt  more  trouble  and  distress  of  mind 
fcott  this  error  in  his  publick  trust,  than  be  bed 
done  from  loss  and  damage  to  his  private  fortune, 
when  his  house  and  great  part  of  his  property  were 
destroyed.  He  was  triumphed  over,  and  reproached 
for  the  concession,  by  the  men  who,  under  colour  of 
friendship,  advised  to  it.  The  peace  of  the  towa 
WBB  not  restored.  There  were  others  who  refused 
to  comply,  and  the  tumultuous  assemblies  continued 
from  day  to  day.  He  caused  the  council  to  be  con* 
veoed,  several  times,  and  urged  them  to  join  with 
him  in  requiring  the  Justices  to  exert  the  powers 
with  which  they  were  vested  for  dispersing  unlawful, 
tumnltuoQS  assemblies ;  but  they  declined  acting, 
though  several  of  them  expressed  their  disappro* 
bation.  He  then  directed  the  justices  to  attend  him, 
and  exhorted  them  to  the  discharge  of  their  duty. 
^  Upon 


^9B  ' /THE  HJIRTORY'  OV^  »/^ 

1770  Upon  consulting  among  themselves^  their  chairmatf 
delivered  the  result;  that  though  these  assemblies 
might  be  deemed  unwarrantable,  yet  there  weiti 
times  when  irregularities  could  not  be  restrained ; 
that  this  was  a  time  when  the  minds  of  the  people 
were  greatly  agitated  and  disturbed/ from  a  sense  0f 
danger  to  their  just  rights  and  liberties,  which  theiy 
hoped,  in  this  way,  to  be  able  to  preserve;  the 
justices,  therefore,  were  of  opinion  that  it  waandt 
incumbent  on  tbeni  to  take  any  measures  forintei^ 
rupting  the  proceedings.  Several  of  the  justices 
attended  the  meetings^  and  voted  for  the  measures. 
The  lieutenant-governor,  thereupon*,  directed  the 
sheriff  to  go  into  the  meeting,  and  to  read  a  paper^ 
in  which,  after  declaring  the  illegality  of  their  actions^ 
and  warning  them  of  the  penalties  to  which  they 
made  themselves  liable,  they  were  required,  in  hia 
majesty's  name,  forthwith  to  separate  and  disperse. 
They  suffered  the  paper  to  be  read,  but  voted,  that 
the  sheriff  be  desired  to  acquaint  the  lieutenant-- 
governor,  that  they  are  unanimously  of  opinion 
that  their  assembly  is  warranted  by  law,  and  that 
they  are  determined  to  keep  consciences  void  of 
offence  towards  God,  and  towards  man. 

The  next  step,  however,  which  they  took,  was 
the  proscription  of  four  persons  by  their  names, 
declaring  them  enemies  to  their  country,  and  that 
they  ought  to  be  treated  as  such,  by  withholding, 
not  only  all  commercial  dealing,  but  every  act  and 
office  of  common  civility.  And,  soon  after,  they 
declared  their  assembly  dissolved.  This  vote  of 
proscription  had  its  effect.  The  proscribed  persons 
were  persecuted  for  several  weeks  after,  by  the 
rabble  collected  to  interrupt  customers  passing  to 
and  from  their  shops  and  houses,  by  posts  erected 
before  their  shops   with  a  hand  pointed  towards 

*  January  23rd,  1770. 
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them,  and  by  many  marks  of  derision.  At  length*^  it  1770 

more  powerful  mob  than  common  collected  before 

the  house   of  one   of  them,  a  shopkeeper  of  fair 

character  in  the   town*     One   of  the  neighboursrf 

found  fault  with  the  proceedings ;  which  provoked 

the  mob  to   drive  him  into  his  house  for  shelter. 

Having  been  a  land  waiter,  or  inferior  custom-house 

officer^  and,  before  that,  an  informer  against  illicit 

traders,  he  was  peculiarly  obnoxious  to  the  people; 

The  mob  surrounded  his  house^  threw  stones  andi 

brickbats  through  the  windows,  and,  as  it  appeared 

upon  trial,  were  forcing  their  way  in,  when  he  fired 

upon  tfaem»  and  killed  a  boy  of  eleven  or  twelvb 

years  of  age.     He  was  soon  seized,  and  another 

person;];  with  him,  who  happened  to  be  in  the  honsei 

They  were  in  danger  of  beino^  sacrificed  to  the  riage 

of  the  people,  being  dragged  through  the  streets; 

and  a  halter  having  been  prepared ;  but  some,  more 

temperate   than  the  rest,   advised  to  carry  them 

before  a  justice  of  peace,  who  committed  them  to 

prison. 

The  boy  that  was  killed  was  the  son  of  a  poor 
German.  A  grand  funeral  was,  however,  judged 
very  proper  for  him.  Young  and  old,  some  of  a^l 
ranks  and  orders,  attended  in  a  solemn  procession 
from  liberty  tree  to  the  town-house,  and  then  to  this 
common  burying  ground.  I  do  not  know  that  tb^ 
persons  who  ordered  the  funeral,  had  in  their  mind's 
the  funeral  of  Sir  Edmondsbury  Godfrey,  proposed 
by  lord  Shaftesbury,  preceded  by  seventy-two 
clergymen,  and  followed  by  a  thousand  persons  of 
condition,  with  innumerable  others,  in  silent  order, 
all  for  the  sake  of  giving  credit  to  the  popish  plot 
The  funeral  of  young  Allen,  killed  in  St.  George^s 
fields,  was  a  more  recent  example,  and  the  hint,  it 

•  February  22nd,  1770.         t  Ebenezer  Richardson. 

I  George  Wilmot. 
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1770  is  probable,  \vas  taken  from  that.  Each  of  the  three 
was  designed  to  raise  the  passions  of  the  people, 
and  to  strengthen  the  respective  causes  in  which 
their  leaders  had  engaged  them. 

A  more  tragical  affair,  and  which  had  very  im- 
portant consequences,  happened  soon  after.  The 
two  regiments  in  the  town  of  Boston  were  a  con* 
tinual  eyesore  to  the  inhabitants.  During  the  win* 
ter,  there  had  been  frequent  frays^  in  the  streets, 
between  the  soldiers  and  the  town's  people.  The 
pains  taken  by  the  officers,  to  keep  their  men  from 
shewing  their  resentment  at  hissings  and  insults, 
were  conspicuous ;  but  it  was  not  possible  to  pre- 
vent a  return,  and  there  appeared  a  rooted  enmity 
on  each  side.  The  journal  of  occurrences,  sent  to 
New  York  to  be  published,  seems  to  have  had  its 
first  effect  there*,  which  tended  to  encourage  the 
people  in  Boston,  where  discontent  was  evidently 
increasing  all  the  month  of  February. 

On  Saturday,  the  3rd  of  March,  lieutenant-colonel 
Carr,  the  commanding  officer  of  the  29th  regiment, 
made  complaint  in  a  letter  to  the  lieutenant-governor, 
of  the  frequent  abuses  offered  to  his  men,  and  of 
very  insolent,  provoking  language  given  to  some  of 
them  on  that  day,  by  certain  journeymen  rope* 
makers,  which  had  brought  on  a  fray,  in  which  one 
of  the  soldiers  was  very  dangerously  wounded.    On 

♦  Liberty  pole,  which  had  been  erected  at  New  York,  was  cut 
clown  (January  21),  and  some  of  the  troops  were  charged  wiih  the 
fact.  The  next  day,  two  or  three  thousand  people  assembled  about 
the  place  where  the  pole  had  stood,  and  passed,  and  caused  to  be 
printed,  a  resolve  in  form  ;  never  to  employ  a  soldier  on  any  terms 
whatever;  but  to  treat  them  with  abhorrence  and  contempt,  as  the 
enemies  of  the  constitution;  and  if  any,  except  sentinels  and 
orderly  Serjeants,  should  be  found,  in  the  night,  with  arms,  or, 
after  the  roll  is  called,  without  arms,  and  behaving  in  an  insulting 
manner,  to  treat  them  as  enemies  to  the  constitution.  Quarrels 
ensued,  in  one  of  which  a  seaman  was  said  to  be  killed.  Other 
persons  were  badly  wounded. 

Monday, 
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Monday,  the  5th,  the  lieutenant-governor  laid  this  1770 
letter  before  the  council,  for  their  advice  and  assist- 
ance. Several  of  the  council  signified  their  opinions, 
that  the  people  wonld  never  be  satisfied  with  any 
thing  short  of  the  removal  of  the  troopa.  One  gentle- 
man said,  that  he  knew  that  some  of  the  principal 
inhabitants  had  several  times  met  together,  to  con- 
sult upon  the  proper  means  for  effecting  their  re- 
moval. The  council,  however,  could  not  agree  in 
any  advice;  though  it  was  apprehended  that  the 
smaller  frays  would  be  followed  by  one  more  general. 
Early  in  the  evening,  clusters  of  the  inhabitants 
were  observed  in  different  quarters  of  the  town. 
Parties  of  soldiers  were  also  driving'  about  the 
streets,  as  if  the  one,  and  the  other,  had  something 
more  than  ordinary  u|H>n  their  minds.  About  eight 
o'clock,  one  of  the  bells  of  the  town  was  rung  in 
such  manner  as  is  usual  in  case  of  fire.  This  called 
people  into  the  streets,  A  large  number  assembled 
in  the  market-place,  not  far  from  King  street,  armed 
with  bludgeons,  or  clubs.  A  small  fray  between 
some  of  the  inhabitants  and  the  soldiers,  at  or  near 
the  barracks  at  the  west  part  of  the  town,  was  of 
little  importance,  and  soon  over.  A  sentinel,  who 
was  posted  at  the  custom-house,  not  far  from  the 
main  guard,  was  next  insulted,  and  pelted  with 
pieces  of  ice,  &c.,  which  caused  him  to  call  to  the 
main  guard  to  protect  him.  Notice  was  soon  given 
to  captam  Preston,  whose  company  was  then  on 
guard.  A  serjeant,  with  six  men,  was  sent  to  pro- 
tect  the  sentinel;  but  the  captain,  to  prevent  any 
rash,  precipitate  action,  followed  ihem  himself. 
There  seem  to  have  been  but  few  people  collected, 
when  the  assault  was  tirst  made  on  the  sentinel ; 
but  the  Serjeant's  guard  drew  a  greater  number 
together,  and  the  guards  were  more  insulted  than 
the  sentinel  had  been,  aud  received  frequent  strokes 
from  snowballs,  lumpsof  ice,  &c.     Captain  Preston, 

there- 
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1770  thereupon,  ordered  them  to  charge ;  but  this  was  no 
discouragement  to  the  assailants,  who  continued  to 
pelt  the  guard,  daring  them  to  fire.  Some  of  the 
people  who  were  behind  the  soldiers,  and  observed 
the  abuse,  called  on  them  to  fire.  At  length,  one  of 
them  received  a  blow  with  a  club,  which  brought 
him  to  the  ground;  but,  rising  again,  he  immediately 
fired,  and  all  the  rest,  one  excepted,  followed  the 
example.  This  seems,  from  the  evidence  at  the 
trials,  and  the  observation  of  persons  present,  to 
have  been  the  course  of  the  material  facts.  Three 
men  were  killed  outright,  two  mortally  wounded, 
who  died  soon  after,  and  several  slightly  wounded. 
Gray,  one  of  the  killed,  was  one  of  the  ropemakers 
who  had  been  in  quarrels  with  the  soldiers,  and  he, 
with  Attucks,  a  mulatto,  another  of  the  killed,  were 
among  the  most  active  in  this  attack.  Carr,  one  of 
the  mortally  wounded,  acknowledged,  upon  his  death 
bed,  that  he  had  seen  mobs  in  Ireland,  but  never 
knew  troops  bear  so  much  without  firing,  as  these 
^  had  done.  The  soldiers,  immediately  after  the 
action,  withdrew  to  the  main  guard,  which  was 
strengthened  by  additional  companies. 

Two  or  three  of  the  persons  who  had  seen  the 
action  ran  to  the  lieutenant-governor's  house,  which 
was  about  half  a  mile  distant,  and  begged,  for  God*s 
sake,  he  would  go  to  King  street,  where,  they  feared, 
a  general  action  would  come  on,  between  the  troops 
and  the  inhabitants.  He  went  immediately,  and,  to 
satisfy  the  people,  called  for  captain  Preston,  and 
inquired  why  he  fired  upon  the  inhabitants  without 
the  direction  of  a  civil  magistrate.  The  noise  was  so 
great,  that  his  answer  could  not  be  understood,  and 
some,  who  were  apprehensive  of  the  lieutenant- 
governor's  danger  from  the  general  confusion,  called 
out,  ••  the  town  house,  the  town  house,"  and,  with 
irresistible  violence,  he  was  forced  up  by  the  crowd 
into  the  council  chamber.    There,  demand  was  im« 

mediately 
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mediately  made  of  him,  to  order  the  troops  to  with- 1770 
draw  from  the  town  house  to  their  barracks.  He 
refused  to  comply;  and  calling  from  the  balcony  to 
the  great  body  of  people  which  remained  in  the 
street,  he  expressed  his  great  concern  at  the  un- 
iappy  event,  assured  them  he  would  do  every  thing 
in  his  power  in  order  to  a  full  and  impartial  in- 
quiry, that  the  law  might  have  its  course,  and 
advised  them  to  go  peaceably  to  their  several  homes.' 
Upon  this  there  was  a  cry — "home, — home,"  and  a 
great  part  separated,  and  went  home.  He  then 
signified  his  opinion  to  lieutenant-colonel  Carr,  that, 
if  the  companies  in  arms  were  ordered  to  their  bar- 
racks, the  streets  would  be  cleared  and  the  town  in 
quiet  for  that  night.  Upon  their  retiring,  the  rest  of 
the  inhabitants,  except  those  of  the  council  chamber, 
retired  also. 

Lieutenant-colonel  Dalrymple,  at  the  desire  of 
the  lieutenant-governor,  came  to  the  council  cham-' 
ber,  while  several  justices  were  examining  persons* 
who  were  present  at  the  transactions  of  the  evening^;'  ^ 
Prom  the  evidence  of  several,  it  was  apparent  that- 
the  justices  would  commit  captain  Preston,  if  taken.* 
Several  hours  passed  before  he  could  be  found,  and 
the  people  suspected  that  he  would  not  run  the^ 
hazard  of  a  trial ;  but,  at  length,  he  surrendered 
himself  to  a  warrant  for  apprehending  him,  and,' 
having  been  examined,  was  committed  to  prisoa.' 
The  next  morning,  the  soldiers  who  were  upoti 
guard  surrendered  also,  and  were  committed.  This 
was  not  sufficient  to  satisfy  the  people ;  and  early 
in  the  forenoon  they  were  in  motion  again.  The 
lieutenant-governor  caused  his  council  to  be  sum- 
moned, and  desired  the  two  lieutenant-colonels  of 
the  regiments  to  be  present.  The  select  men  of 
Boston  were  waiting  the  lieutenant-governor's  com- 
ing to  council,  and,  being  admitted,  made  theit 
representation,  that,  from  the  contentions  arisinjf 
T  froi 
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1770  from  the  troops  quartered  in  Boston,  and,  above  all, 
from  the  tragedy  of  the  last  night,  the  minda  of  the 
inhabitants  were  exceedingly  disturbed;  that  they 
would  presently  be  assembled  in  a  town  meeting ; 
and  that,  unless  the  troops  should  be  removed,  the 
most  terrible  consequences  were  to  be  expected. 
The  justices,  also,  of  Boston  and  several  of  the 
neighbouring  towns,  had  assembled,  and  desired 
to  signify  their  opinion,  that  it  would  not  be  possi- 
ble to  keep  the  people  under  restraint,  if  the  troops 
remained  in  town.  The  lieutenant-governor  ac- 
quainted both  the  select  men  and  the  justices,  that 
he  had  no  authority  to  alter  the  place  of  destination 
of  the  king's  troops ;  that  he  expected  the  com- 
manding officers  of  the  two  regiments,  and  would  let 
them  know  the  applications  which  had  been  made. 
Presently  after  their  coming,  a  large  committee  from 
the  town  meeting  presented  an  address^  or  message, 
to  the  lieutenant-governor,  declaring  it  to  be  the 
unanimous  opinion  of  the  meeting  that  nothing  can 
rationally  be  expected  to  restore  the  peace  of  the 
town,  "  and  prevent  blood  and  carnage,"  but  the 
immediate  removal  of  the  troops.  The  committee 
withdrew  into  another  room  to  wait  for  an  answer. 
Some  of  the  council  urged  the  necessity  of  comply- 
ing with  the  people's  demand.  The  lieutenant- 
governor,  thereupon,  declared  that  he  would  upon 
no  consideration  whatever  give  orders  for  their 
removal.  Lieutenant-colonel  Dalrymple  then  signi- 
fied, that,  as  the  29th  regiment  had  originally  been 
designed  to  be  placed  at  the  castle,  and  was  now 
peculiarly  obnoxious  to  the  town,  he  was  content 
that  it  should  be  removed  to  the  castle,  until  the 
general's  pleasure  should  be  known.  The  commit- 
tee was  informed  of  this  offer,  and  the  lieutenant- 
governor  rose  from  council,  intending  to  receive  no 
further  application  upon  the  subject;  but  the  council 
prayed  that  he  would  meet  them  again  in  the  after- 
noon 
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noon,  and,  colonel  Dalrymple  desiring  it  also,  he  1 
complied.     Before   the   council  met  again,  it  had 
been  intimated  to  them  tiiat  the  "desire"  of  the 
governor  and  council  to   the  commanding  officer  t0 
femove  the  troops,  would  cause  him  to  do  it,  though 
he  should  receive  no  authoritative   "order."     A| 
goon  as  they  met,  a  committee  from  the  town  meeU 
ing  attended,  with  a  second  message,  to  acquaiat  i 
the  lieutenant-governor,  that  it  was  the  unanimous 
voice  of  the  people  assembled,  consisting,  as  they 
said,  of  near  three  thousand  persons,  that  nothiny  I 
less    tlian  a    total    and   immediate  removal  of  thff  j 
troops  would  satisfy  them*. 

The  council,  who  were  divided  in  the  forenoon, 
were  now  unanimous ;  and  each  of  them,  separately, 
declared  his  opinion,  and  gave  his  reason  for  it ;  - 
and  one  or  more  of  them  observed  to  the  lieu- 
tenant-governor, that  he  would  not  beable  to  justify 
a  refusal  to  comply  with  the  unanimous  advice  of 
the  council,  and  that  all  the  consequences  would  be 
chargeable  upon  him  alone.  The  secretary  of  the 
province,  who  thought  differently  in  the  morning, 
the  two  lieutenant-colonels,  and  the  commandei 
of  one  of  his  majesty's  ships  then  upon  the  station, 
who  were  all  present  in  council,  concurred  in  the 
necessity  of  his  complying.  He  had  signitied  hia 
own  opinion,  that,  at  all  events,  the  governor  and 
council  should  avoid  interfering  in  the  destination 
of  the  troops,  and  leave  it  to  tlie  commanding  officer } 
but  when  he  considered  that,  by  the  charter,  tha 
council  was  constituted  for  advice  and  assistance  to 
him.  that  he  had  called  them  together  for  that  puN 


•Tlie  chairmaii  of  the  commitlee,  in  conversation  willi  lieutenant- 
colonel  Dulrymple,  said  lo  biiti,  that  if  he  could  remove  the  29lh 
regimeDl,  he  couM  remove  the  I4lh  also,  and  it  was  at  his  peril  to 
rrrusc  it.  This  was  a  stioii;;  expression  of  that  deteriniaed  spirit 
which  animated  all  future  measures. 

T2  pose, 


« 
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pose,  that  his  standing  out  alone  would  probablyj 
bring  on  a  general  convulsion,  which  the  uuanimit 
of  the   king's  servants   might   have   prevented,  h 
consented  to  signify  his  desire,  founded  upon  th 
unanimous  opinion  and  advice  of  the  council.  thatJ 
the  troops  might  be  removed  to  the  barracks  in  tbej 
castle  ;  at  the  same  time  disclaiming  all  authority  tol 
order  their  removal.  'f 

Some  of  the  officers  of  the  regiments  appeared^! 
the  next  day,  to  be  greatly  dissatisfied  with  being- J 
compelled  by  the  people  to  leave  the  town  so  di3*fl 
gracefully.  Expresses  were  sent  away  imme-f 
diately  to  the  general.  The  jealousy,  that  thel 
genera!  would  forbid  the  removal,  caused  furthetl 
measures  to  force  the  troops  from  the  town  befor^l 
there  could  be  sufficient  time  for  his  answer.  Rox-.a 
bury,  the  next  town  to  Boston,  assembled  and  aentj 
n.  committee  of  their  principal  inhabitants  with  a 
address  to  the  lieutenant-governor,  praying  him  I 
interpose,  and  to  order  the  immediate  removal  ofl 
the  troops;  but  he  refused  to  concern  himself  any! 
further  in  the  affair.  As  the  time  approached  when-J 
a  return  might  be  expected  from  New  York,  it  wa^l 
thought  fit  to  have  another  meeting  of  the  town  ofi 
Boston,  and  a  committee  was  appointed  further  UiM 
apply  to  the  lieutenant-governor  to  order  the  troop*,! 
out  of  town  ;  Mr.  Adams,  their  prolocutor,  pressing  T 
the  matter  with  great  vehemence,  and  intimating;  I 
that,  in  case  of  refusal,  the  rage  of  the  people  wouldl 
vent  itself  against  the  lieutenant-governor  in  partiwl 
cular.  He  gave  a  peremptory  refusal,  and  expressed  J 
his  resentment  at  the  menace.  The  committee  thea  J 
applied  to  the  commanding  officer,  and,  the  samel 
day*,  the  29th  regiment,  and,  the  next  nioromg',f 
the  14th,  were  removed  to  the  castle.  ] 

This  success  gave  greater  assurances  than  ever^J 
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that,  by  firmness,  the  great  object,  exemption  from  1770 
all  exterior  power,  civil  or  military,  would  finally 
be  obtaioed.    Checks,  and  temporary  interruptions, 
might  happen ;   but  they  would  be  surmounted,  and 
the  progress  of  liberty  would  recommence.  , 

A  committee  of  the  town  of  Boston  then  proceeded 
to  the  examination  of  witnesses,  "  in  order  to  shew 
to  the  world,  and  especially  to  the  friends  of  the  , 
colonies  in  England,  that  there  were  just  grounds 
for  insisting  upon  the  removal  of  the  troops."  The 
variance  of  their  account  of  facts  from  the  state- 
ment of  the  whole  evidence,  as  it  afterwards  ap- 
peared on  tlie  trials,  is  a  strong  instance  of  the  small 
dependence  which  can  be  placed  upon  ex-parte  wit-  ' 
nesses,  examined  by  men  engaged  in  political  con- 
tests. , 

To  secure  the  first  impressions,  a  letter  was  pre- 
pared by  the  committee,  and  despatched  in  a  few 
days  after  the  fact,  exemplifications  whereof  were 
sent  to  a  great  number  of  persons  of  publick  charac- 
ter in  England  ;  in  which  the  sending  and  stationing 
troops  in  the  town  is  charged  "to  the  intrigues  of 
wicked  men,  with  design  to  enslave  it ;"  complaint  is 
made  of  "  their  landing  with  appearance  of  hostility, 
and  marching  with  ensigns  of  triumph,"  of  "  conti- 
nuing their  enormities,  by  rescuing  prisoners  out  of 
the  hands  of  justice,  and  firing  upon  the  inhabitants 
when  in  the  peace  of  God,  and  of  the  king,"  of 
*'  overawing  the  magistrates  and  courts  of  justice*, 
who  had  shewn  such  mean  submission,  as  gave  dis- 
gust to  the  coolest  and  most  judicious  persons  in  ihe 
community."  A  narrative  is  then  given  of  the  un- 
happy action  in  King  street ;  that  a  party  of  seven 
or  eight  soldiers,  under  the  command  of  captain 


"  This  was  an  injurious  refieciion  upon  the  judges  of  the  bupe- 
rior  court,  who  were  men  of  great  integrity ;  and,  if  they  had  ar>y 
iwe  upon  their  spirits,  it  was  the  awe  ufthe  peuple. 

Preston, 


TAB  mStORT  OF 


If??  Prscmu  '^  9mA  by  kis  order,"*  fired  apon  the  inhabi- 

in  the  street,    *' without  the 

killed  three  on  the  spot,  and 

ethers :  that,  "  as  witnesses  swear,  when 

fie  seOijen  fired,  sereral  mnskets  were  discharged 

t&ie  kcww  where  the  commissioners  of  the  cus- 

^Al  tkor  beard ;"  that ''  a  boy,  servant  to  one 

Maarwmrs^^  a  petty  oflBcer,  had,  upon  oath,  ac- 

cosec  kc»  BiKier  of  firing  npon  the  people  from  a 

£•:  w  ci  t!iat  boose,  a  number  of  persons  beikig 


"» 


Tns  $^*ct  kicoation,  it  was  added,  was  sent, 
Vy  ?rier  et  the  town,  to  prevent,  for  the  present, 
jay  £1  aipre$5H>n  being  made  upon  his  majesty's 
9at£s$cers^  aad  odiers,  bv  the  account  from  the  com- 
ai:s5^c&eK  cf  ihe  customs,  and  other  enemies,  until 
a  aKR  niJ  representation  could  be  made. 

T^$  reprewntation,  with  the  depositions  of  a  great 
KVttSer  of  witnesses  to  fects  preceding,  accompa- 
myiK*  and  KHlowing  what  was  pronounced  a  bloody 
angg^cre.  was  printed  a  few  days  after,  and  many 
cocce^  01  it  sent  to  England  by  a  vessel  hired  by 
tk^  lowm  tor  thai  purpose.  A  certificate  accompa- 
K>^i  :i.  :a:ider  the  seal  of  the  province,  that  the* 
pfrjc-cs  bevre  whom  the  deponents  were  sworn 
Hid  authortiy  to  administer  oaths,  and  that  credit 
Ctt^t  to  be  given  to  their  attestations*.  A  letter 
ai55v.  sr^HH^d  by  Mr.  Bowdoin,  went  with  each  copy, 
sc^CtuTviD^  his  own  belief  of  the  truth  of  the  depo- 


•  r^i*  cect:ac*t^  w«  dravn,  and  presented  to  the  lieutenant- 
^''^^rr^or.  ts  $tt\'(i  form  as  included,  not  only  the  credit  due  to  the 
•:t«^:M^Hi  .i'  ih^  ?us(ice«  but  to  the  facts  contained  in  the  deposi- 
lv«u» ;  asxl  u«  refused  to  sutfer  the  seal  to  be  affixed.  This  raised 
A  oiA-"c«'.  ur:.l  *on^e  ot  the  town's  committee,  convinced  of  the 
j»i\Y*'*'^>  vf  th^"  exvvptior,  were  content  wiih  an  alteration.  The 
iVttr.v^tTiiiAt  writers  in  Ensriand,  notwithstanding  the  alteration,  laid 
^-At  stress  on  the  seal  of  the  prorince,  towards  establishing  the 
imtk  of  Um  fiiccs. 

It 
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It  was  urged,  in  excvise  for  this  irregular  pro-  1770 
ceeding,  that  it  was  merely  intended  to  vindicate 
the  characters  of  the  inhabitants  of  the  town  from 

the  reproach  which  might  otlierwise  be  cast  on  them     

in  England;  and,  though  the  depositions  were, 
printed,  they  were  not  to  be  publickly  sold  until 
'  the  trials  were  over.  Many  copies,  not w iths land tng#' 
got  abroad,  and  some  of  a  second  edition  were  sent 
from  England,  long  before  the  trials  of  the  othcer  1 
and  soldiers  came  on.  The  letter  which  preceded 
the  account  was  also  published  immediately  in  all 
the  newspapers. 

It  was  happy  for  the  prisoners,  that  evidence, 
taken  in  this  manner,  cannot  be  admitted  in  trials. 
Impressions,  however,  are  sometimes  made  on  the 
minds  of  men,  who  afterwards  become  jurors,  which 
are  not  easily  etfaced. 

It  was  further  said,  that  such  narratives  of  facts 
had  been  often  pnblislied  in  England.  They  had 
likewise  often  been  censured  by  the  judges,  as  un- 
warrantable and  illegal*. 

But  the  injury  to  the  commissioners  of  the  customs 
was  greater  than  to  ihe  officers  and  soldiers;  not 
merely  as  it  respected  their  characters  in  England, 
but  as  it  tended  to  expose  them  to  the  resentment 
and  wrath  of  the  people  of  the  town.  It  was  incre- 
dible, that  two  persons,  out  of  many  hundreds, 
should  see  guns  fired  I'rom  the  custom-house,  and  all 
the  rest  not  observe  them.  Nor  was  any  notice 
taken,  in  the  printed  account,  of  the  characters  of 
the  witnesses ;  one  of  them,  a  French  boy,  whose 
evidence  appeared  to  the  justice  so  improbable, 
and  whose  character  was  so  infamous,  that  the 
justice,  who  was  one  of  the  most  zealous  in  the 
cause  of  liberty,  refused  to  issue  a  warrant  to  ap- 


•  Reason  and  Tranler's  trial  for  tlie  murder  of  E.  T.utlerel! 
and  Mary  Bluidy's,  for  tlie  murder  of  her  father. — Stale  Trials. 

prehead 
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1770prehend  bis  master,  against  whom  he  Bwore;  and 
the  other,  an  idiot,  or  of  so  weak  understanding,  that 
the  managers  did  not  call  him  to  give  his  evidence, 
which  would  have  been  very  material,  if  credited, 
in  the  trials  of  the  officers  and  soldiers. 

The  removal  of  these  regiments  from  the  town 
gave  rise  to  further  measures  in  England,  which 
increased  discontent  in  the  province  ;  and,  in 
consequences,  was  so  important,  that  this  circum- 
stantial account  of  it  may  be  excused. 

Subjection  to  the  authority  of  parliament  was  the 
great  grievance  from  which  all  the  colonies,  in  a 
greater  or  less  degree,  were  endeavouring  to  free 
themselves.  Discontent  in  the  minds  of  the  people, 
from  any  other  cause  or  pretence,  would  dispose 
them  to  be  more  active  and  zealous  in  removing  the 
principal  grievance.  The  lieutenant-governor  wished 
to  avoid  whatever  might  occasion  this  discontent, 
and  to  indulge  even  every  prejudice,  so  far  as  was 
consistent  with  fidelity  to  his  trust.  Some  of  the 
heads  of  the  party  for  liberty  had  made  no  scruple  i 
to  declare,  that,  however  cautious  he  might  be  in  this 
respect,  they  would  find  a  way  to  distress  him,  and  ■ 
make  him  weary  of  his  place. 

A  session  of  the  assembly  in  winter  had  been  I 
very  rarely  omitted  since  the  charter,  and  the  people  I 
considered  it  as  part  of  the  constitution.     Before  the 
time  to  which  governor  Bernard  had  prorogued  the  I 
assembly  arrived,  the  lieutenant-governor  received 
from  the  secretary  of  state,  a  signification  of  the  j 
king's  pleasure,  that  it  should  be  further  prorogued  ] 
to  the  14tU  of  March,  and  it  was  accordingly  pro- 
logueJtlien  to  meet  at  Boston  ;  but,  before  that  time 
arrived,  there  came  a  further  signification  of  the 
king's  pleasure,  that  it  should  be  held  at  Cambridge, 
unless  the   lieutenant-governor  had  more   weighty  i 
reasons  for  holding  it  at  Boston,  than  those  which! 
were  mentioned,  by  the  secretary  of  state,  againsti 

it.! 
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it.  He  was  not  able  to  offer  such  reasons  as  he  had  177(y 
any  ground  to  suppose  would  justify  him  witli  the 
king,  and,  therefore,  he  considered  the  instruction 
tantamount  to  a  peremptory  order".  However,  as 
he  did  not  incline  that  it  should  be  canvassed  by 
the  house,  he  acquainted  them,  that  he  had  received 
such  instruction  as  made  it  necessary  for  him  to 
meet  them  at  Cambridge,  when  he  had  before  in- 
tended to  meet  them  at  Boston;  and,  when  they 
desired  it,  declined  laying  the  instruction  before 
them,  having  received  a  general  direction  to  make 
no  letters  or  instructions,  which  he  might  from  time 
to  time  receive,  publick  without  leave.  The  general 
body  of  instructions  to  the  governor,  he  did  not  sup- 
pose to  be  included  in  this  restraint. 

The  house,  immediately  after  the  lieutenant- 
governor's  speech  and  their  return  to  their  chamber, 
appointed  a  committee  to  prepare  a  remonstrance 
against  the  prorogation  of  the  general  assembly  by 
the  "  mandate"  of  the  minister,  a  word  which  they 
now  began  to  use  as  more  striking,  because  less 
common,  than  command.  They  added  the  inconve- 
niences of  sitting  in  Harvard  college. 

The  right  of  the  crown  to  give  instructions  to  the 
governor  had  never  been  questioned.  Every  commis- 
sion from  the  charter  had  limited  the  power  of  the 
governor  to  such  instructions  as  he  should  receive, 
and  the  rules  prescribed  by  charter;  but  now,  in- 
structions were  declared,  in  their  remonstrance,  to 
be  an  infraction  of  their  essential  rights  as  men  and 
citizens,  as  well  as  of  those  derived  to  them  by  the 
British  constitution,  and  the  charter  of  the  colony. 

The  lieutenant-governor  having  acquainted  them, 
that,  so  long  as  he  continued  commander-in-chief,  he 
should  think  himself  bound  to  conform  to  every  sig- 


'  He  further  prorogued  die  court  to  the  15th  of  March,  to  meet 
at  Caoibriilge. 

nification 
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1770  niiication  ofhiis  majesty's  pleasure,  in  the  manner  of 
exercising  the  powers  given  to  the  governor  by 
charter,  they  desired  the  council  to  join  with  them 
in  remonstrating  against  the  manner  in  which  the 
assembly  had  been  prorogued. 

The  council^  in  an  address,  only  observed,  that 
they  feared  many  inconveniences  would  arise  from 
instructions  in  such  cases  as,  from  the  local  circum- 
stances of  the  province,  he  must  himself  be  the  best 
judge  of,  and  if,  upon  again  revolving  the  matter  in 
his  mind,  he  should  be  convinced  that  it  would  be 
for  his  majesty's  service,  and  the  interest  of  the  pro- 
vince, that  the  remainder  of  the  session  shoula  be 
held  at  the  usual  place,  or  if  he  should  think  the 
reason  for  his  instruction  had  now  ceased,  they  pre- 
sumed to  hope  that  he  would  remove  the  assembly. 
They  added,  that  some  of  their  members,  who  were 
indisposed,  and  not  able  to  attend  at  Cambridge, 
could  attend  at  Boston. 

He  acquainted  them,  that,  if  it  was  left  to  his  own 
opinion,  or  if  the  reason  for  his  instruction  ceased, 
he  would  give  attention,  and  due  weight,  to  the 
reasons  of  the  council  and  house ;  but  neither  was 
the  case,  and  he  must  consider  himself  the  servant 
of  the  king,  to  follow  his  instructions,  in  what,  other- 
wise, he  might  do,  or  not  do,  according  to  his 
discretion. 

The  house  further  remonstrated,  that  the  holding 
of  the  assembly  in  any  other  town  than  Boston  was 
against  law,  because,  in  the  form  of  the  writ  for  call- 
ing an  assembly,  it  runs,  *^  to  be  held  at  the  town 
house  in  Boston ;"  but  this  had  been  so  fully  answered 
many  years  before,  and  the  house  was  so  much  dis- 
posed to  sit,  that  they  went  to  business  after  a  protest 
that  it  should  not  be  considered  as  a  precedent. 

The  lieutenant-governor  thought  it  prudent  to  take 
no  notice  in  his  speech  of  the  transactions  in  Boston, 
but  to  leave  them  to  the  executive  courts,  where 

alone 
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alone  it  was  proper  to  make  inquiry  into  the  facts,  1770 
and  to  determine  tlie  construction  of  law  npon  them; 
but  the  house  anticipated  the  executive  courts,  pre- 
judged, and  declared  the  killing  of  the  inhabitants 
to  be  a  horrid  massacre;  and  ordered  a  narrative, 
which  was  drawn  from  the  depositions  taken  by 
order  of  the  committee  of  Boston,  to  be  transmitted 
to  their  agent,  Mr.  De  Berdt,  in  England.  But  their 
dissatisfaction  with  the  state  of  affairs  in  general 
appeared  in  a  message  to  the  lieutenant-governor  at 
the  close  of  the  session. 

A  custom-house  officer  in  the  town  of  Gloucester, 
or  Cape  Anne,  had  been  tarred  and  feathered,  and 
otherwise  barbarously  used  by  divers  persons  the 
last  year,  who  had  been  convicted  and  fined,  upon  a 
prosecution  in  behalf  of  the  crown,  at  the  superior 
court.  The  same  person  had  been  seized  a  second 
time,  and  more  cruelly  used  than  before.  A  justice 
of  peace  had  been  opposed  in  the  execution  of  his 
office,  when  endeavouring  to  suppress  the  rioters. 
This  was  a  triumph  over  the  laws  of  the  province, 
as  well  as  the  acts  of  parliament  for  the  regulation  of 
trade.  A  law,  called  in  the  province  "  the  riot  act," 
had  expired,  and  the  house  had  refused  to  revive  it. 
Upon  a  representation  made  by  the  justice  to  the 
lieutenant-governor,  he  thought  fit  to  lay  the  affair 
before  the  two  houses,  and  to  recommend  to  them 
further  provision  for  preventing  riots,  which  so  fre- 
quently  happened,  and  for  preserving  the  peace  of 
the  province. 

The  house  suffered  the  message  to  lie  more  than 
a  fortnight ;  but,  two  or  three  days  before  the  assem- 
bly must,  by  the  charter,  be  dissolved,  they  sent  a 
very  long  answer,  in  which  they  reflect  upon  the 
lieutenant-governor  for  mentioning  this  instance  to 
them,  and  leaving  others,  much  more  heinous  and 
dangerous,  unnoticed  ;  and  particularize  enormities, 
"notoriously  committed  by  the  soldiers,  which  had 

strangely 
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1770  Strangely  escaped  punishment*."  They  expatiate 
upon  the  sending  troops  into  the  province,  and  call 
a  standing  army,  without  the  consent  of  the  gene- 
ral assembly,  "an  unlawful  assembly,  of  all  others 
the  most  dangerous  and  alarming."  They  charge 
the  lieutenant-governor,  as  chief  justice,  with  en- 
deavouring, in  the  last  administration,  to  procure 
the  admission  of  the  troops  into  the  manufac- 
tory house,  as  a  barrack,  in  a  manner  contrary 
to  law, — with  not  mentioning  to  them,  what  he 
had  undoubtedly  heard  of,  the  horrid  slaughter  of 
a  number  of  the  inhabitants,  perpetrated  by  that 
unlawful  assembly.  They  complain  of  the  seizures 
made  for  breaches  of  acts  of  trade  by  custom-house 
officers,  which  they  pronounce  most  rigorous  and 
oppressive,  and  grounded  upon  unconstitutional  acts ; 
and,  witli  further  complaint  of  the  prosecutions  iu  the 
court  of  admiralty,  uncontrolled -f  by  the  courts  of 
common  law,  Ihey  add,  that  the  disorder,  so  earnestly 
recommended  to  consideration,  probably  took  its  rise 
from  such  provocations;  the  use,  therefore,  which 
they  should  make  of  this  information,  would  be  to 
inquire  into  the  grounds  of  the  people's  uneasiness, 
and  to  procure  a  radical  redress  of  their  grievances, 
&c.  + 

The  lieutenant-governor  was  not  more  astonished 
than  grieved,  at  a  message  which  had  so  direct  a 
tendency  to  encourage  the  people  in  acts  of  tumult 
and  riot,  and  to  incense  the  authority  of  government 
in  England  against  the  colony.  The  friends  to 
America,  in  England,  had  always  urged  in  its  favour, 
that  the  people  acknowledged  the  authority  of  par- 
liament in  all  cases   except  that  of  taxes.       Its 

•  This  tniglit  either  refer  lo  quarrels  between  the  Inhftbit&nts 
and  the  troops  in  the  course  of  the  winter,  or  to  the  Buperior  court, 
for  not  proceeding  to  the  trial  of  captain  Preslon. 

t  This   was  equivocal,       tJncontrolled    tlicy  were,  in  mattcn 
within  Iheirjuriadiction;  but  not  so  when  they  exceeded  it, 
,  }  Appendix  1'. 

authority 
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authority  to  establish  courts  of  admiralty  for  trying  1T70 
and  determining  offences  against  the  acts  of  trade, 
is  now  denied,  unless  their  decrees  are  to  be  con- 
trolled by  the  courts  of  common  law  ;  and  there 
cannot  be  a  greater  step  towards  independency  than 
that  of  assuming  the  sole  povver  of  raising  and  direct- 
ing all  military  force.  This  force  is  the  dernier 
ressorl  in  all  governments,  under  all  forms;  and 
wherever  this,  by  the  constitution,  is  solely  vested, 
there,  necessarily,  is  the  supreme  authority. 

The  lieutenant-governor,  from  what  he  had  heard 
of  the  facts,  was  of  opinion,  as  the  whole  court  was 
afterwards  upon  trial,  that  the  inhabitants  were  the 
aggressors,  in  what  the  house  called  a  massacre; 
but  he  thought  it  prudent  to  keep  his  opinion  to  him- 
self, until  the  trials  were  over;  and,  therefore,  gave 
no  answer  to  that  part  of  the  message.  He  was  also 
of  opinion,  that  the  judges  of  the  superior  court, 
instead  of  being  biassed  in  favour  of  the  troops,  were 
in  much  more  danger  of  awe  from  the  leaders  of  the 
people ;  and  there  had  been  a  flagrant  instance  of 
an  attempt  to  awe  them,  a  few  days  before  the 
delivery  of  the  message. 

The  time  for  holdinfj  the  superior  court  for  the 
county  of  Suffolk,  was  the  next  week  after  the  tragi- 
cal action  in  King  street.  Although  bills  were  found 
by  the  grand  jury,  yet  the  court,  considering  the 
disordered  state  of  the  town,  had  thought  fit  to  con- 
tinue the  trials  over  to  the  next  term,  when  the 
minds  of  people  would  be  more  free  from  prejudice, 
and  a  dispassionate,  impartial  jury  might  be  ex- 
pected, after  there  had  been  sufficient  time  for  the 
people  to  cool. 

A  considerable  number  of  the  most  active  persons 
in  all  publick  measures  of  the  town,  having  dined 
together,  went  in  a  body  from  table  to  the  superior 
court  then  sitting,  and  Mr.  Adams,  at  their  head  and 
ill  behalf  of  the  town,  pressed  the  bringing  on  the 

trial 
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1770  trial  the  same  term  with  so  much  spirit,  that  the 
judges  did  not  think  it  advisable  to  abide  by  their 
own  order,  but  appointed  a  day  for  the  trials,  and 
adjourned  the  court  for  that  purpose  *•  But  even  this 
irregularity  the  lieutenant-governor  thought  it  best 
to  take  no  notice  of,  in  a  publick  message ;  and  for 
the  grand  point,  the  relation  between  the  parliament 
and  the  colonies,  he  had  determined  to  avoid  any 
dispute  with  the  assembly,  unless  he  should  be 
forced  into  it.  Therefore,  after  acquainting  them 
that  he  should  transmit  their  remonstrance  to  be  laid 
before  the  king,  and  attempting  a  vindication  of  his 
own  character  from  their  charges  against  itf,  he 
dissolved  the  assembly,  the  time,  by  charter,  for  a 
new  assembly  approaching. 

The  trial  of  Richardson  and  Wilmot,  for  killing 
the  boy  in  a  former  riot,  gave  reason  to  expect  an 
unfavourable  verdict  in  the  trial  of  the  officer  and 
soldiers.  Wilmot  was  indicted  as  an  accessary, 
and  acquitted,  no  evidence  appearing  against  him. 
The  whole  court  was  clear  in  opinion,  that  the  evi- 
dence against  Richardson,  at  most,  amounted  to 
manslaughter ;  and  one  or  more  declared  the  homi- 
cide excusable.  Ordinarily,  we  may  expect  from  a 
jury,  in  a  case  of  life  and  deatb^  that  whatever  sud- 
den opinions  may  have  been  formed  from  the  natural 
abhorrence  of  life  being  taken  away  from  our  fellow 
creatures,  yet  upon  a  calm  and  deliberate  consider- 
ation, when  life  also  depends  upon  our  decision,  all 
circumstances  should  have  their  due  weight.    But 

*  A  committee  had  been  appointed  by  the  town  to  assist  in  the 
prosecution  of  the  soldiers,  and  several  of  these  persons  were  of 
the  committee,  but  this  was  irregular.  The  courts,  according  to 
the  practice  in  the  province,  required  no  prosecutors  but  the  officers 
of  the  crown  ;  much  less  would  they  have  thought  it  proper  for  the 
principal  town  in  the  province  to  have  brought  all  its  weight, 
which  was  very  great,  into  court  against  the  prisoners, 
t  Appendix  Q. 

party 
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party  prejudices,  in  times  of  civil  dissension  in  Eng- 1770 
land,  hiid  often  prevailed  more  with  juries  tlian  all 
other  considerations.  Iluniaii  nature  is  the  same  in 
the  colonies.  The  jury,  notwithstanding  the  law 
given  to  them  from  the  court,  found  the  prisoner 
guilty  of  murder. 

There  was  the  same  indecency  upon  this  occasioa, 
as  when  the  unhappy  men,  cbarg;cd  by  Oates,  in  what 
was  called  the  popish  plot,  were  found  guilty.  The 
people  gave  a  general  shout. 

The  court  was  at  first  in  distress.  It  was  hard  to 
be  obliged  to  give  judgment  upon  a  verdict  which 
appeared  to  them  directly  against  law;  and  it  was 
difficult,  in  the  state  of  the  town,  to  order  the  jury 
out  a  second  time,  or  to  refuse  or  delay  sentence 
after  the  verdict  was  received.  It  was  received  ; 
but,  before  sentence,  the  court  was  informed  that 
one  of  the  jury  was  dissatisfied  with  the  part  he  had 
acted,  and,  upon  inquiry,  it  appeared  that  he  had 
for  a  long  time  refused  to  agree  with  the  rest  in  the 
verdict,  and  consented  at  last,  upon  the  assurance 
given  him  by  his  fellows,  that,  as  the  judges  had  all 
declared  that  the  fact  proved  upon  the  prisoner  did 
not  amount  to  murder,  they  would  never  proceed  to 
sentence,  notwithstanding  the  verdict.  In  order  to 
consider  what  was  proper  in  so  unusual  a  case,  the 
court  continued  the  cause  until  the  next  term,  the 
priauner  remaining  committed  in  the  mean  time*. 

While 

•  The  governor  could  nol  pardon  murder,  but  miglil  suspend 
execution  until  the  king's  pleasure  should  be  known.  If  sentence 
had  passed,  and  been  suspended  by  llic  governor,  the  people  would 
have  been  more  enraged,  than  merely  at  the  court's  suspending  iheir 
own  determination.  After  the  court  had  adjourned  without  day, 
the  judges  certified  to  the  lieutenanl-govirnor,  thai  they  were  of 
Opinion  that  the  prisoner  was  a  proper  subject  lor  bis  majesty's 
pardon.  This  the  lieutenant-governor  transmitted  lo  the  secretary 
of  state,  with  bis  own  opinion  ;  and  an  order,  thereupon,  passed, 
that  the  name  of  the  prisoner  should  be  inserted  in  the  next  New- 
gate 
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1770  While  the  assembly  was  sitting,  the  lieutenant-" 
governor's  publick  letters  acquainted  him,  that  it 
was  intended  he  should  succeed  sir  Francis  Bernard 
as  governor-ill-chief. 

The  advantages,  in  prospect,  to  himself  and  fa-' 
mily,  from  such  an  appointment,  would  have  been 
more  than  a  balance  to  the  ordinary  difficulties  which 
had  attended  that  station ;  but  now,  if  he  looked  I 
forward,  he  had  the  prospect  of  a  succession  of  ] 
uncommon  difficulties,  for  a  long  time  to  come.  I 

He  was  obliged,  by  his  instructions,  in  a  few 
weeks,  to  meet  the  assembly  again  at  Cambridge. 
He  knew  that  the  principal  members  had  come  to  a  ] 
fixed  resolution  to  do  no  business,  unless  he  would 
remove  it  to  Boston ;  and,  though  he  was  at  no  loss 
what  his  duty  to  the  king  in  such  case  required  of 
him,  yet  a  controversy  between  the  governor  and 
assembly,  however  well  founded  on  his  part,  will 
always  render  him  unpopular. 

The  trials  of  the  officers  and  soldiers  must  be 
kept  off  until  the  heats  in  the  minds  of  the  people 
sliould  abate,  and  the  delay  would  cause  continual 
clamour.  Whenever  they  came  on,  the  verdicts  of 
juries  would  be  uncertain.  If  they  should  be  against 
the  prisoners,  the  lieutenant-governor  would  be  un-  . 
der  the  necessity  of  suspending  the  execution  of 
sentence  until  the  king's  pleasure  could  be  known. 
Where  the  resentment  of  the  people  would  fall, 
in  that  case,   was  plainly  hinted   in   the  newspa- 


^tc  pardon,  and  this  order  was  sent  to  the  lieutenant-gorenior.  \ 
This,  it  Beema,  hod  been  the  practice  in  granting  pardons  to  pri-  ' 
eohers  in  the  counlies  in  England,  hut  was  new  in  America;  and 
the  judges  supposed  somelhing  more  was  ntcessary  to  enable  the 
prisoner  to  plead  his  majesty's  pardon,  and  support  his  plea;  but  I 
they  were  at  length  salislii'd,  and  the  prisoner  having  been  brought  j 
into  court  early  in  a  morning,  when  scarcely  any  persons,  except  ibfl  1 
ofhcetsorihe  court,  were priseol,  pleaded  his  niajesiy's pardon, and  i 
was  discharged,  and  immediately  abiconded. 

per«,J 
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pers,  aud  there  was  no  force  left  in  government  to  1770 
resist  it. 

The  violent  spirit  against  importation  of  goods 
from  England  never  ran  higher,  and  the  committees 
of  merchants  to  inspect  ships,  stores,  &c.,  were  never 
more  arbitrary  and  uncontrollable. 

The    lieutenant-governor    had    represented    the  ; 

transaction  on  the  5th  of  March,  in  his  letters  to  the  , 
secretary  of  state,  more  favourably  for  the  town  than  t 
he  could  have  done,  if  he  had  been  then  acquainted 
with  the  facts  as  they  appeared  in  evidence  upon 
the  trials ;  he  had,  nevertheless,  reason  to  expect,  ' 
that  compelling  the  king's  troops  to  quit  the  town  I 
would  cause  such  measures  to  be  taken  in  England, 
as  would  increase  the  discontent  of  the  people,  and 
bring  on  fresh  troubles.     He  stood  absolutely  alone. 
The  house  of  representatives  considered   him   as 
inimical  to  the  province,  for  conforming  to  the  king's 
instructions,   and   withstanding   their  attempts   to 
compel  him  to  give  up  the  prerogative  of  tlie  crown. 
The  council,  instead  of  supporting  him  against  these 
attempts,  had  rather  joined  with  the  house  against 
him.    Every  part  of  the  executive  powers  of  govern- 
inent  either  concurred  in  sentiment  with  the  council 
and  house  in  their  opposition  to  parliament,  or  was 
so  awed  by  them,  as  in  no  degree  to  counteract 
them. 

He  had  before  him  the  recent  case  of  his  imme- 
diate predecessor,  who,  by  his  zeal  in  the  discharge 
of  his  trust,  had  so  offended  the  people,  as  to  be  no 
longer  thought  a  fit  person  to  preside  over  them; 
and  who,  thereupon,  had  been  recalled,  after  having 
spent  twelve  years  of  the  prime  and  vigour  of  life, 
and  without  any  material  addition  to  his  private 
fortune  ;  and  was  now  suffering  more  abuse  in  Eng- 
land for  his  fidelity,  than,  probably,  he  would  have 
done,  if  he  had  betrayed  his  trust. 

He  found  his  health  affected  by  the  difficulties  and 
U  vexations 
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1T70  vexations  of  a  short  administration  of  six  or  eight 
months,  and  was  diffident  whether  he  should  have 
firmness  of  body,  or  mind,  equal  to  the  riolent  oppo- 
sition with  which  he  was  threatened. 

The  designs  of  particukr  petsons  to  bring  about 
a  revolution,  and  to  attain  to  ifldepebdtocVy  were  ap- 

Earent ;  but  he  did  not  think  it  possible  tor  theta  to 
ring  the  people,  in  general,  to  delate  for  it ;  atid  h^ 
hoped  to  pass  the  remainder  of  his  days^  Without 
molestation,  in  the  character  of  chief  justice.  Which 
he  had  sustained  about  ten  yeitrs,  and  which  had 
afforded  him  more  satisfactioti  than  he  had  ever 
received  in  any  of  the  three  branches  of  the  legis- 
lature. 

He  therefore  determined,  not  only  to  desire  to 
be  excused  from  the  honour  intended  for  him, 
but  to  be  superseded  in  his  place  of  lieutenimt- 
governor ;  and  he  wrote  to  the  secretary  of  state  ac- 
cordingly. 

The  electioii  of  members,  through  the  province, 
for  a  new  house,  soon  followed  the  dissolution  of 
the  old.  The  influence  of  Boston  on  the  other  toWns 
had  hitherto  chiefly  appeared  in  the  continuance  of 
such  representatives  as  had  adhered  to  the  repre- 
sentatives of  Boston.  Tumults,  riots,  and  other 
marks  of  discontent  were  hardly  known,  except  id 
an  instance,  now  and  then,  in  some  of  the  maritime 
towns.  This  is  easily  to  be  accounted  for.  The 
people  felt  no  burdens.  They  were  in  some  degree 
alarmed  with  apprehensions  that  their  privileges 
were  in  danger,  which,  they  relied  upon  their  repre-* 
sentatives,  and  upon  the  council  elected  by  them,  to 
remove,  or  guard  against. 

The  instructions  ♦,  given  this  year  by  the  inha- 
bitants of  Boston  to  their  newly  elected  members, 
not  only  afforded  a  strong  presage  of  the  measures 

*  Appendix  R. 
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of  the  house,  but,  in  words  more  open  and  express  1770 
than    had   been    before    ventured  on,  indicated    to 
government  in   England   the  design   of  a   general 
revolt,  and  excited,  together  with  the  message  from 
the  house  of  representatives  at  the  close  of  the  last 
session,  the  first  measures  taken  with  an  apparent  ' 
design  to  guard  against  it ;  the  troops  sent  befort  ' 
this  time  being  intended  merely  for  the  purpose  of  J 
suppressing  mobs  and  tumultuous  assemblies  of  th«  ■ 
people,  when  the   civil  magistrate  should  call  on 
them  for  that  purpose.  ' 

It  was,  no  doubt,  unpleasant  to  the  inhabitants  of  ; 
Boston,  to  see  the  concourse  of  all  ranks  of  people; 
which  had  always  assembled  upon  the  day  of  elec- 
tion, carried  to  another  town;  and  the  selectmen, 
and  many  of  the  principal  inhabitants,  resolved  to 
retain  as  much  of  the  ceremony,  and  to  draw  as 
much  of  the  concourse  from  Cambridge  as  was 
in  their  power.  They  desired  Dr.  Chauncy,  afi 
senior  minister  of  the  town,  and  zealously  atfected 
to  the  popular  side,  to  preach  a  sermon  in  the  usual 
place  ;  invited  many  of  the  ministers  of  the  country 
to  their  houses,  and  caused  an  ox  to  be  roasted  for 
the  populace.  The  appearance,  however,  was  decent 
at  Cambridge,  though  the  number  of  people  was 
less  than  common. 

Before  the  house  would  proceed  to  the  election 
of  councillors,  they  agreed  upon  a  remonstrance, 
and  appointed  a  committee  to  present  it  to  the  lieu- 
tenant-governor;  but,  after  he  had  approved  of  the 
speaker,  he  left  the  chair,  and  they  had  no  oppor- 
tunity of  delivering  their  message ;  and  therefore 
ordered  a  resolve  to  be  entered  upon  their  jouruEil, 
that  "  their  proceeding  to  election  was  from  ne- 
cessity, because  the  charter  required  it  to  be  done 
on  that  day;  protesting,  nevertheless,  against  its 
being  drawn  into  precedent  at  any  time  hereafter, 
or  considered  as  a  voluntary  receding  of  the  house 
from  their  constitutional  claim." 


U3 


Several 


:S9e 


THE    HISTORY    OF 


1770     Several  of  the  council,  in  the  last  election,  died  •,  I 
or  had  resigned  f,  and  their  places  were  now  filled! 
with  others  who  had  the  characters  of  moderate  men  : 
the  rest  of  the  council  were  the  same  persons  who  J 

had  been  elected  the  last  year.  r 

The  lieutenant-governor  was  in  some  doubt'] 
whether  he  should  not  be  suspected  of  courting  j 
favour  with  the  people,  and  couDteractiog  liis  pre- 
decessor, but,  upon  consulting  such  persons  as  were -I 
friends  to  government,  as  well  as  to  him  personally, 
he  gave  his  consent  to  the  whole  number,  except  1 
two,  Mr.  Hancock,  one  of  them,  came  within  the  i 
description  of  persons  whom,  by  his  instructions,  he  j 
■was  bound  to  refuse,  as  having  had  a  principal  share  I 
in  the  meetings  of  the  people  in  Bostun.  For  the  1 
other  J,  he  had  other  reasons.  He  hoped  to  soften  I 
the  tempers  of  the  people,  and  the  measure,  per-  I 

I  haps,  had  some  effect  with  them;  but  it  bad  none 

.  with  the  house  or  council. 

The  former  presented  their  remonstrance  against 

<  the  assembly's  being  held  any  where  except  in  Bos- J 
ton.  After  iiaving  been  acquainted,  by  a  message  from  1 
the  lieutenant-governor,  that  he  would  not  depart! 
from  his  instructions,  they  resolved  they  would  do! 
no  business  unless  they  were  removed,  8ix§  only! 
dissenting,  when  one  hundred  and  two  were  present.! 
They  then  voted  the  reasons  for  their  refusal^l 
which  they  caused  to  be  printed,  and  ordered  iheirl 
proceedings  to  be  laid  before  the  council,  desiriaffl 
they  would  take  them  into  consideratiou,  and  dol 
what  to  them  should  seem  meet. 

Mr.  Otis,  who,  for  eight  or  nine  years,  hail 
greater  influence  than  any  other  member,  had  bcei^ 
laid  aside  at  the  last  election  for  the  town,  and  Mrj 


•  Jolin  Hill,  Royal  Tyler,  and  Benjamin  Lincoln,  ciqrB. 
t  Gamaliel  Bradford,  and  Josupli  Hawley,  esqra. 
X  Jeratlimecl  Rowers. 
S  Timothy  Rugglcs,  Daniel  Oliver,  John  Worlhington,  BenjamlK* 
Dny,  Elishn  Porter,  and  John  Ingersoll. 

BowdoiD 
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Bowdoin  had  been  chosen  in  his  stead  ;  but,  upon  1770 
Mr.  Bowdoin's  being  elected  a  councillor,  Mr.  John 
Adams  succeeded  him  in  the  house.  From  this 
time,  Mr.  Samuel  Adams  may  be  considered  as  the 
most  active  member  in  the  house.  Mr.  Hawley> 
member  for  Northampton,  was  equally,  and  perhaps 
more,  attended  to ;  but  Mr.  Adams  was  more  assi- 
duous, and  very  politically  proposed  such  measures 
only,  as  he  was  welt  assured  Mr.  Hawley  would 
join  in. 

Mr.  Bowdoin  was  without  a  rival  in  the  council, 
and,  by  the  harmony  and  reciprocal  communications 
between  him  and  Mr.  S.  Adams,  the  measures  of  j 
council  and  house  harmonized  also,  and  were  made 
reciprocally  subservient  each  to  the  other ;  so  that, 
when  the  governor  met  with  opposition  from  the 
one,  he  had  reason  to  expect  like  opposition  from 
the  otber.  Mr.  Bowdoin's  father,  from  a  very  low 
condition  in  life,  raised  himself,  by  industry  and 
economy,  to  a  degree  of  wealth  beyond  that  of  any 
other  person  in  the  province,  and,  having  always 
maintained  a  fair  character,  the  attention  of  the 
people  was  more  easily  drawn  to  the  son,  and  he 
was  chosen,  when  very  young,  a  member  for  Boston, 
and,  after  a  few  years,  was  removed  to  the  council. 
He  found  more  satisfaction  in  the  improvement  of 
his  mind  by  study,  and  of  his  estate  by  economy, 
than  in  the  common  business  of  the  general  assembly, 
and  had  taken  no  very  active  part  during  the  admi- 
nistrations of  Mr.  Shirley  and  Mr.  Pownall.  In 
general  he  was,  in  those  limes,  considered  rather  as 
a  favourer  of  the  prerogative,  than  of  the  opposition 
to  it.  But  Mr.  Temple,  the  surveyor-general  of  the 
customs,  having  married  Mr.  Bowdoin's  daughter, 
and  having  differed  with  governor  Bernard,  and 
connected  himself  with  Mr.  Otis,  and  others  in  the 
opposition,  Mr.  Bowdoin,  from  that  time,  entered 
into  the  like  connexions.    The  name  of  a  friend  to 

liberty 
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1779  liberty  was  enough  to  make  him  popular.  Being 
reserved  in  bis  temper,  he  would  not  have  acquired 
popularity  in  any  other  way.  His  talents  for  poll. 
iical  controversy^  especially  when  engaged  in  oppo- 
sition, soon  became  conspicuous.  He  had  been  used 
to  metaphysical  distinctions,  and  bis  genius  was 
better  adapted  to  entangle  and  darken,  than  to  unfold 
and  eluciaate. 

The  act  of  parliament  laying  duties  on  wines,  &c.t 
and  the  proposed  stamp  act,  then  engaged  the  atten- 
tion of  the  colonies.  Mr.  Bowdoin,  though  of  the 
council,  greatly  encouraged,  if  he  did  pot  first  pro- 
pose, the  association  for  leaving  off  the  custom  of 
mourning  dress  for  the  loss  of  deceased  friends ;  and 
for  wearing,  on  all  occasions,  the  common  manufac* 
tares  of  the  country.  He  found  his  importance  to 
be  much  increased  by  the  removal  of  the  lieutenant- 
governor  from  thei  council,  and  he  was  the  principal 
cause  of  the  council's  acceding  to  the  demand  of  the 
house,  that  the  lieutenant-governor  should  be  ex* 
eluded  from  the  debates  of  council,  at  which  all 
former  lieutenant-governors  bad  been  present  as 
often  as  they  thought  fit. 

Mr,  S.  Adams's  father  had  been  one  of  the  directors 
of  the  land  bank,  in  1741,  which  was  dissolved  by 
an  act  of  parliament.  After  bis  decease,  his  estate 
was  put  up  to  sale  by  publiok  auction,  under  au- 
thority  of  an  act  of  the  general  assembly.  The  son 
first  made  himself  conspicuous  on  this  occasion. 
He  attended  the  sale,  threatened  tbe  sheriff  to  bring 
an  action  against  him,  and  threatened  all  who  should 
attempt  to  enter  upon  tbe  estate,  under  pretence  of 
a  purchase ;  and,  by  intimidating  both  the  sheriff 
and  those  persons  who  intended  to  purchase,  he 
prevented  the  sale,  kept  the  estate  in  his  possession, 
and  the  debt  to  the  land  bank  company  remained 
unsatisfied. 

He  was  afterwards  a  collector  of  taxes  for  the 

town 
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town  of  Boston,  and  made  defalcation,  which  caused 
an  additional  tax  upon  the  inhabitants. 

These  things  were  unfavourable  to  his  character, 
but  the  determined  spirit  which  lie  shewed  in  the 
cause  of  liberty  would  have  covered  a  multitude  oj' 
such  faults.  He  was,  for  near  twenty  years,  a  wri* 
ter  against  government  in  the  publick  newspapers : 
at  first,  but  an  indifferent  one :  long  practice  caused 
him  to  arrive  at  great  perfection,  and  to  acquire  a 
talent  of  artfully  and  fallaciously  insinuating  into  the 
minds  of  his  readers  a  prejudice  against  the  cha- 
racters of  all  whom  he  attacked,  beyond  any  other 
man  I  ever  knew.  This  talent  he  employed  in  th^ 
messages,  remonstrances,  and  resolves  of  the  house 
cf  representatives,  most  of  which  were  of  his  com^ 
position,  and  he  made  more  converts  to  his  cause 
Dy  calunmiating  governors,  and  other  servants  of 
the  crown,  than  by  strength  of  reasoning.  The 
benefit  to  the  town,  from  his  defence  of  tlieir  liberties, 
he  supposed  an  equivalent  to  his  arrears  as  their 
collector;  and  the  prevailing  principle  of  the  party, 
that  the  end  justified  the  means,  probably  quieted 
the  remorse  he  must  have  felt,  from  robbing  men  of 
their  characters,  and  injuring  them  more  than  if  he 
bad  robbed  them  of  their  estates. 

Mr,  Hawley  was  a  native  of  Northampton  in  the 
pounty  of  Hampshire.  His  mother  was  sister  to 
colonel  Stoddard,  who,  all  his  life,  had  great  influence 
jn  that  county;  and  the  nephew  derived  some  of  his 
importance  from  the  uncle,  but  more  from  his  own 
strong  natural  parts,  improved  by  a  liberal  education, 
and  the  study  and  practice  of  the  law.  He  had  % 
very  fair  character  as  a  practitioner,  and  aom^ 
instances  have  been  mentioned  of  singular  scrupu-* 
iosity,  and  of  his  refusing  and  returning  fees  wheq 
they  appeared  to  him  greater  than  the  cause  de? 
served.  He  was  strict  in  religious  observancesi 
Being  upon  hia  return  home  from  ajourney,  the  sui^ 
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1770  set,  upon  a  Saturday  eveain^,  when  he  was  within 
a  few  miles  of  his  house.  He  remained  where  he 
was  until  the  sun  set  the  next  day,  and  then  finished 
his  journey.  He  was,  liowever,  violent  in  his  resent- 
ments. He  had  been  at  the  head  of  an  opposition  to 
the  minister  of  the  town  where  he  lived,  and  the 
chief  eause  of  his  leaving  the  town  and  removing 
into  another  colony.  In  a  few  years  after,  he  made 
a  publick  acknowledjiment  of  his  unwarrantable  con- 
duct in  this  affair,  which  he  caused  to  be  published 
in  the  newspapers.  This  ingenuous  confessioa 
raised  his  character  more  than  his  intemperate  con- 
duct had  lessened  it.  He  was  subject  to  glooms, 
which  confined  him,  and  rendered  him,  while  they 
lasted,  unfit  for  business.  Men  of  this  habit,  when 
the  glooms  are  ofi^,  frequently  go  into  the  contrary 
extreme;  but  he  always  maintained  great  decency 
and  propriety  of  behaviour,  with  the  appearance  of 
gravity  and  seriousness,  without  any  mixture  of 
levity  or  undue  freedom.  He  was  more  attended  to 
in  the  house  than  any  of  the  leaders,  but  less  active 
out  of  it.  He  was  sometimes  carried  by  strength  of 
passion  farther  then  he  could  justify,  but  had  too 
much  virtue  to  go  all  lengths,  and  was  the  less  fit 
for  a  complete  partisan;  and  for  this  reason,  pro- 
bably, he  found  it  necessary  to  decline  the  employ- 
ments and  honours  offered  hiin,  and  to  retire  from 
business  when  his  popularity  was  at  the  highest. 

Mr.  John  Adams  was  a  distant  relation  and  inti- 
mate acquaintance  of  Mr.  Samuel  Adams.  After 
his  education  at  the  college,  he  applied  to  the  study 
of  the  law,  a  short  time  before  the  troubles  began. 
He  is  said  to  have  been  at  a  loss  which  side  to  take. 
Mr.  Sewall,  who  was  with  the  government,  would 
have  persuaded  him  to  be  on  the  same  side,  and 
promised  him  to  desire  governor  Bernard  to  make 
him  a  justice  of  peace.  The  governor  took  time  to 
consider  of  it,  and  having,  as  Mr.  Adama  conceived. 
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not  taken  proper  notice  of  him,  or  given  liim  offence  1770 
on  some  former  occasion,  he  no  longer  deliberated, 
and  ever  after  joined  in  opposition.    As  the  troubles 
increased,  he  increased  in  knowledge,  and  made  a 
figure,  not   only  iu  his   own  profession,  but   as 
patriot,  and  was  generally  esteemed  as  a  person  j 
endowed  with  more  knowledge  than  his  kinsman, 
and  equally  zealous  in  the  cause  of  liberty ;  but  neither 
his  business  nor  his  health  would  admit  of  that  coq-  1 
slant  application  to  it,  which  distinguished  the  other  \ 
from  all  the  rest  of  the  province,  hi  general,  he  may 
be  said  to  be  of  stronger  resentment  upon  any  real  i 
or  supposed  personal  neglect  or  injury   than  the  i 
other ;  but,  in  their  resentment  against  such  as  op» 
posed  them  in  the  cause  in  which  they  were  e 
It  is  difficult  to  say  which  exceeded. 

llis  ambition  was  without  bounds,  and  he  has 
acknowledged  to  his  acquaintance  that  he  could  not 
look  with  complacency  upon  any  man  who  was  in 
possession  of  more  wealth,  more  honours,  or  more 
knowledge  than  himself. 

Mr.  Hancock's  name  has  been  sounded  through 
the  world  as  a  principal  actor  in  this  tragedy.  He 
was  a  young  man  whose  father  and  grandfather  were 
ministers  in  country  parishes,  of  irreproachable  cha- 
racters, but,  like  country  ministers  in  New  England 
in  general,  of  small  estates. 

His  father's  brother,  from  a  bookseller,  became 
one  of  the  most  opulent  merchants  in  tlie  province. 
He  had  raised  a  great  estate  with  such  rapidity,  that 
it  was  commonly  believed  among  the  vulgar  that  he 
had  purchased  a  valuable  diamond  for  a  small  sum, 
and  sold  it  at  its  full  price.  But  the  secret  lay  in  his 
importing  from  St.  Kustatia  great  quantities  of  tea 
in  molasses  hogsheads,  which  sold  at  a  very  great 
advance  ;  and  by  importing,  at  the  same  time,  a  few 
chests  from  England,  he  freed  the  rest  from  sus- 
picion, and  always   had   the  reputation  of  a  fair 

trader. 
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1770  trader.    He  was  also  concerned  in  supplying  the 
officers  of  the  army,  ordnance,  and  navy,  and  made 
easy  and  advantageous  remittances.  When  he  died, 
he  left  to  his  nephew  more  than  fifty  thousand 
pounds  sterling,  besides  the  reversion,  after  the 
death  of  his  widow,  of  twenty  thousand  pounds  more. 
The  uncle  was  always  on  the  side  of  government. 
The  nephew's  ruling  passion  was  a  fondness  for 
popular  applause.     He  changed  the  course  of  his 
uncle's  business,  and  built,  and  employed  in  trade^  4 
great  number  of  ships ;  and  in  this  way,  and  by 
building  at  the  same  time  several  houses,  he  found 
work  for  a  great  number  of  tradesmen,  made  himself 
popular,   was   chosen  select  man,  representative, 
moderator  of  town  meetings,  &p.     He  associated 
with  those  who  were  called  friends  to  liberty.     His 
natural  powers  were  moderate,  and  had  been  very 
little  improved  by  study,  or  application  to  any  kind  of 
science.  His  ruling  passion  kept  him  from  ever  losing 
sight  of  its  object;  but  he  was  fickle,  and  inconstant 
in  the  means  ofpursuingit ;  and  though,  for  the  most 
part,  he  was  closely  attached  to  Mr.  Samuel  Adams, 
yet  be  has  repeatedly  broken  off  from  all  connexion 
with  him  for  several  months  together.     Partly  by 
inattention  to  his  private  affairs,  and  partly  from 
want  of  judgment,  he  became  greatly  involved  and 
distressed,  and  the  estate  was  lost  with  much  greater 
rapidity  than  it  had  been  acquired. 

In  governor  Burnet's  administration,  the  house 
disputed  bis  authority  to  remove  the  assembly  from 
Boston.  The  council,  in  that  day^  differed  from  the 
house,  and  supported  the  authority  of  the  governor. 
It  is  without  doubt,  that  the  council,  in  any  year 
from  that  time,  in  1728,  until  the  year  1766,  would 
have  done  the  same.  Such  changes  had  been  made 
in  the  council  since  1766,  and  the  weight  of  the 
house  was  so  much  increased,  that,  though  the  reason 
of  the  thing  continued  the  same,  the  council  had 

become 
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become  equally  zealous  with  the  house,  not  only  in  1770 
declaring  against  the  aiilhurity  of  the  governor  to 
remove  the  assembly,  but  against  his  observance  of 
the  king's  instructions,  when  they  did  not  coirespond 
with  his  own  judgment. 

It  is  far  from  my  design  to  cast  any  reproach  upon 
the  council,  or  house  of  representatives,  by  dis- 
tinguishing them  from  other  bodies  of  men  who 
have  been  engaged  in  political  contests.  It  has 
been  the  general  practice,  in  all  ages  and  all  coun- 
Jries,  to  make  use  of  plausible  and  specious  argu- 
pients,  though  often  inconclusive,  to  promote  the  ea4 
designed  to  be  attained  by  such  contests. 

It  would  be  tedious  to  go  iuto  the  particulars  of 
all  the  messages  and  answers  which  passed  upon 
this  occasion.  I  will,  therefore,  give  the  sum  of  the 
controversy  in  as  few  words  as  I  am  able. 

The  charter  of  Massachusetts  Bay  reserves  to  the 
crown  the  authority  of  "  appointing  and  commis- 
sionating "  a  governor,  which  governor  is  to  be 
under  oath  for  the  due  and  faithful  performance  of 
his  trust.  By  a  former  charter^  which  had  been 
vacated,  a  governor  was  to  be  elected  by  the  com- 
pany, together  with  a  deputy-governor,  and  eighteen 
assistants ;  but  no  power  was  given  to  the  governor 
to  do  any  act  of  government  whatever,  except  that 
of  administering  oaths,  without  the  deputy-governor 
and  assistants,  he  being  no  more  than  "  j/rimm  inter 
pares."  By  the  new  charter,  a  council,  or  assistants, 
are  also  constituted,  together  with  a  house  of  re- 
presentatives; and  a  general  court  or  assembly  is 
to  be  held  on  the  last  Wednesday  in  May,  in  every 
year,  and  at  such  other  times  as  the  governor  shall 
think  fit  and  appoint.  This  constitutes  the  legis- 
lative power,  of  which  the  governor  is  one  branch 
only.  The  governor  also,  with  the  assistants,  or  seven 
at  least,  may,  from  lime  to  time,  hold  a  council  for 

L ordering  and  directing  the  atFairs  of  the  province, 
which  constitutes  the  executive  power. 
There 
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1770  There  are  also  other  powers  granted  to  the  go^ 
vernor,  by  himself  alone ;  particularly  full  power 
and  authority  to  adjourn,  prorogue,  and  dissolve  all 
general  assemblies,  met  and  convened  according  to 
charter,  as  he  shall  judge  necessary ;  also  full  power 
by  himself  to  appoint  all  military  officers,  to  put  the 
inhabitants  in  warlike  posture,  march  them,  &c.,  and 
to  nominate,  and,  by  advice  of  council,  appoint 
judges,  justices,  &c. 

The  several  royal  commissions  from  the  charter 
had  authorized  governors  to  exercise  their  powers, 
according  to  the  charter,  and  to  such  instructions  as 
they  should  receive  from  the  crown. 

There  being  no  particular  directions  given  by 
charter  for  the  manner  and  form  in  which  the  as- 
sembly should  be  convened,  the  form  of  a  writ  to 
be  issued  by  the  governor,  directed  to  the  sheriffs^ 
and  also  the  form  of  a  precept  from  the  sheriffs  to 
the  select  men  of  the  several  towns  in  their  counties, 
and  the  form  of  a  return  to  be  made  by  the  select 
men,  and  of  a  certificate  to  be  given  by  the  con- 
stables of  their  having  notified  the  person  elected, 
were  all  prescribed  by  a  law  of  the  province. 

In  the  form  of  the  writ,  precept,  and  return,  the 
town-bouse  in  Boston  is  named  as  the  place  where 
the  assembly  is  to  be  held  and  kept.  The  writ  is 
also  said  to  be  given  at  Boston,  and  is  to  be  counter- 
signed by  J.  A.,  secretary,  the  initial  letters  of  the 
name  of  the  then  secretary.  The  precept  from  the 
sheriff  is  *'  Suffolkshire,"  is  to  be  signed  by  the  sheriff 
of  the  county  of  Suffolk^  and  is  addressed  to  the 
select  men  of  Boston,  to  warn  the  inhabitants  ot 
Boston ;  and  the  notification  is  to  be  signed  by  a  con- 
stable of  Boston. 

The  assembly  had  been  held  at  Boston  every  year, 
from  1692  until  1721,  when,  the  small  pox  being  in 
Boston,  the  members  of  the  house  were  afraid  of  the 
distemper,  and,  by  his  own  authority,  governor  Shute 
removed  the  assembly  to  Cambridge.     The  next 
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session  being  held  at  Eoston,  the  house  and  council  1770 
voted  that  the  assembly  should  be  removed  to  Cam- 
bridge. He  refused  to  consent,  because  it  was 
giving  up  his  prerogative.  He  called  the  next 
assembly  to  sit  at  Cambridge,  the  small  pox  being 
in  Boston.  Before  any  other  business  was  done,  he 
gave  his  consent  to  a  vote  that  had  passed  the  two 
houses,  reciting  the  reason  of  his  calling  them  there, 
and  their  acquiescence,  and  declaring  that,  for  the 
reasons  aforesaid,  the  assembly  shall  and  may  be 
now  held  at  Cambridge,  no  exception  or  advantage 
to  be  taken  hereby  respecting  tlie  power  of  removing 
the  assembly  from  place  to  place.  By  this  equivocal 
vote,  the  governor  imagined  that  he  had  preserved 
his  authority  entire.  In  1728,  Mr.  Burnet,  from  the 
opposition  he  met  with  from  the  inhabitants  of 
Boston  in  his  controversy  concerning  the  fixing  of  a 
salary  upon  the  governor,  removed  the  assembly  to 
Salem,  where,  for  some  weeks,  the  house  did  not 
proceed  to  business;  and  it  was  then  urged,  that  the 
writ  for  convening  the  assembly  established  the 
town  house  in  Boston  as  the  place  for  holding  it. 
To  this  he  answered,  that  those  words  in  the  writ 
M'ere  mere  form,  and,  like  other  words  in  it,  exempli 
eraltd  only  *.  They  then  proceeded  to  business. 
He  afterwards  removed  them  to  Cambridge.  They 
had  several  times,  besides,  sat  at  Cambridge  and 
Concord,  when  the  small  pox  had  been  in  Boston, 
The  king  directed  Mr.  Belcher  to  meet  them  at 
Salisbury  in  1737;  and,  since  the  year  1728,  no 
doubt  had  been  made  of  the  authority  of  the  governor 
to  appoint  place,  as  well  as  time,  for  the  meeting  of 
the  assembly. 

Both  council  and  house  now  determined  to  make  a 
serious  affair  of  it.and  both  forbore  to  do  any  business; 

•  Tliis  law  being  laid  before  the  aUorriey  and  solicitor  general, 
they  gave  tlie  same  opinion ;  and,  indeed,  it  could  not  admit  o(  a 
doubt. 

and 
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1770  and  the  house  expressly  resolved,  that  it  was  not 
expedient  to  do  business  while  they  were  restrained 
from  sitting  in  Boston.    Their  arguments  may  be 
reduced  to    two    heads, — that    the  removing  the 
assembly  was  contrary  to  the  charter, — and  contrary 
to  the  law  of  the  province.     It  was  a^knowledgeo, 
that  there  are  no  express  words  in  the  charter, 
directing  where  the  assembly  shall  h6  held ;  but  it 
was  contrary  to  charter,  that  the  lieutenant-governor 
should  remove  it  in   consequence  of  instructions 
from  the  king.    The  house  doubted  whether  it  ever 
was  his  majesty's  pleasure  that  the  assembly  should 
sit  at  Cambridge,  and  suppose  it  done  by  an  arbi- 
trary mandate  of  the  ministry ;  but,  admitting  it  to 
be  by  the  king's  instruction,  still  the  power  given 
by  the  charter  to  the  governor,  solely,  to  adjourn, 
prorogue,  and  dissolve  the  assembly,  was  a  grant 
^'  in  favour  of  the  commons,''  and  if  an  instruction 
should  supersede  such  a  grant,  it  would  be  vacating 
the  charter.     The  council  say,  it  is  ajfii//  power  to 
the  governor  to  adjourn,  &c.,  as  he  shall  judge  ne- 
cessary,— that  it  is  "  wholly  "  in  the  governor,  and  it 
would  be  a  palpable  contradiction  to  suppose  it 
under  the  control  of  instructions.     Both  council  and 
house  admit  that  there  may  be  instances  when  the 
governor  ought  to  obey  royal  instructions ;  but  not 
in  any  case  when  it  shall   be  inconvenient  and 
injurious  to  the  province ;  and  the  removal  of  the 
assembly  to  Cambridge,  they  say,  was  such  a  case. 
The  prerogative  itself,  they  urge,  is  to  be  exercised 
for  the  good  of  the  nation ;  and  the  house  add,  that 
the  people  and  their  representatives  have  a  right  to 
withstand  the  abusive  exercise  of  a  legal  and  consti^ 
tutional  prerogative  of  the  crown ;   that,  in  such 
case,  there  is,  according  to  the  great  Mr.  Locke,  no 
appeal  but  to  heaven  ;  but  they  would  not  be  under- 
stood that,  ''  at  present,"  there  is  occasion  to  pro- 
ceed to  such  extremity.    The  governor  had  a  nght 

to 
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to  hold  the  court  at  what  time  he  pleased,  (and  the  1770 
council  say,  that  the  power  of  adjourning  and  pro- 
roguing must  necessarily  include  "  place"  as  well 
as  lime) ;  the  house  had  also  a  right  to  act  the  part 
they  were  to  take,  in  making  laws,  &c.,  at  such  time 
as  they  thought  tit ;  and,  in  answer  to  the  lieutenant- 
governor,  who  had  intimated  to  them,  that,  when  he 
had  done  his  part  in  convening  them  according  tO 
charter,  it  was  incumbent  on  them  to  proceed  to  th6 
business  of"  the  province,  they  ask  him  whether  this 
is  not,  in  a  degree,  the  very  doctrine  of  Tresilian, 
and  others,  who  had  judgment  aa  incases  of  high 
treason,  for  declaring  that  the  king  had  the  go- 
vernance of  parliament,  and  might  appoint  what  shall 
be  first  handled,  and  what  next,  &c. 

Both  council  and  house  also  take  notice  of  th6 
province  law,  which  establishes  a  writ,  &c.,  for  con- 
vening the  assembly,  and  insist,  that,  if  it  does  not 
amount  to  a  strictly  legal  establishment  of  the  place, 
it,  at  least,  furnishes  a  rule  by  which  the  governor 
ought  to  conduct  himself. 

To  these  capital  exceptions,  they  added  the  incon- 
venience  of  the  place,  being  distant  from  theii 
records,  atid  unfit  for  the  entertainment  of  thd 
members.  It  was  prejudicial  also  to  the  interest 
of  the  college,  to  hold  the  assembly  within  the  wails; 
and  furthermore,  in  Cambridge,  the  members  could 
not  have  that  communication  with  their  constituenta, 
and  be  benefited  by  the  reasoning  of  the  peopW 
without  doors,  as  in  Boston.  This  iu  an  epitome  of 
all  the  exceptions  in  the  many  pages  of  the  resolvet 
of  the  house,  and  messages  both  of  council  and  house,' 
in  the  controversy*. 

■  On  these  exceptions  the  lieutenant-governor  obi 

■  Berved,  that  with  as  much  reason  they  might  except 
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•  Sei'  ihe  principal  messages  (if  the  lic-ulenont-govcmor,  council 
and  Ueuse,  Appendix  8, 
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1770  to  the  authority  of  the  king  to  give  instmctioiis  ia 
many,  if  not  all  other  cases,  as  in  this  of  the  removal 
of  the  assembly.  The  crown,  neither  by  charter, 
nor  in  any  other  way,  had  ever  divested  itself  of  its 
authority  to  instruct  its  governor ;  and  a  practice  of 
nearly  fourscore  years  ought  to  have  prevented  his 
majesty's  council  from  taking  exception  to  it.  They 
had  no  room  to  suggest  that  such  instructions  were 
the  mandates  of  ministry  only.  The  affairs  of  Ame- 
rica were  become  too  important  to  escape  the  im- 
mediate attention  of  the  kmg ;  and  every  order  from 
the  secretary  of  state,  signifying  his  majesty's  plea- 
sure, was  to  be  considered  as  coming,  mediately, 
from  the  king  himself.  The  full  power  given  to  the 
governor,  which  they  call  sole  power,  and  the  autho- 
rity to  act  as  he  shall  judge  necessary,  or  according 
to  discretion,  might  as  well  be  adduced  as  an  objec- 
tion  to  instructions  in  all  other  cases  as  in  this; 
for  the  general  power  to  the  governor  being  full,  it 
may,  with  as  much  propriety  as  the  particular  in- 
stances, be  said  to  exclude  the  king.  The  word 
''full"  was  undoubtedly  annexed  in  this  case,  be- 
cause, under  the  former  charter,  he  had  **  a  part  only'' 
of  this  power,  the  general  court  being  convened, 
adjourned,  &c.,  by  an  act  of  the  governor  and  assist- 
ants jointly,  in  which  he  had  only  one  voice.  The 
grant  of  the  charter  was  an  act  of  grace  and  favour 
from  the  crown  ;  but  the  restraint  of  this  power  of 
convening  the  assembly  to  the  governor  alone,  a 

{)ower  in  which  the  people,  by  their  representatives, 
lad  had  a  share  in  time  past,  was  very  improperly 
said  to  be  a  grant  ''  in  favour  of  the  commons." 
If  there  was  any  ground  for  their  exception,  it  ex- 
tended to,  and  ought  to  have  been  taken  against,  the 
commissions  of  all  governors  since  the  date  of  the 
charter,  which  limited  their  powers  by  instructions 
which  they  might  from  time  to  time  receive.  The 
prerogative,  and  all  other  powers  of  government, 

must 
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must  be  exercised  for  the  publick  good;  but  if  the  1770 
king  reserved  a  power  of  appoiHtiiig  a  place  where 
the  assembly  sliould  meet,  he  reserved  also  the 
power  of  determining  which  place  was  most  for  the 
publick  good;  and  if,  at  the  time  of  granting  the 
charter,  the  agents  for  the  colony  had  declared  their 
submission  to  the  authority  of  the  governor  to  ap-'- 
point  the  place  for  holding  the  assembly,  with  this  ' 
reserve,  that  the  assembly  should  be  judges  whether 
such  place  was  most  for  the  publick  good,  the  char-" 
ter  would  not  have  passed  the  seals.  If  Tresilian 
had  only  asserted,  that  the  king  had  authority  to 
assemble  the  parliament  at  such  time  and  place  as 
he  thought  proper,  and  that,  if  the  commons  should 
refuse  to  assemble,  or  to  do  the  necessary  business 
of  the  kingdom  when  assembled,  they  would  fail 
of  performing  what  was  incumbent  on  them,  he 
Would  not  have  been  called  in  question.  The  words ' 
•*  town  house  in  Boston,"  in  the  writ,  were  mere 
form,  and  the  general  practice  of  silling  in  Boston 
could  not  establish  such  a  rule  for  the  conduct  of" 
the  governor,  as  to  justify  him  in  not  observing  the  ' 
king's  instructions.  The  expense  of  one  or  two 
days'  wages  of  the  members  would  pay  the  charge 
of  removing  all  their  records  and  papers  to  Cam- 
bridge, and  of  keeping  them  there  with  safety;  and 
it  was  in  their  power,  if  they  thought  fit,  to  prevent 
the  students  of  the  college  from  attending  their  de-' 
bates.  They  were  sent  by  their  constituents  to 
assemble  together,  that  they  might  have  the  benefit 
of  their  reasoning  "  within  doors,"  and  not  the 
reasoning  of  any  particular  town  or  place  "  without 
doors." 

The  lieutenant-governor  flattered  himself,  that,  ■ 
after  the  house  had,  with  so  little  difficulty,  gone  on 
with  business  at  Cambridge  last  year,  he  should 
soon  be  able  to  hold  the  assembly  at  Boston  again  ; 
but  the  messages  of  council  and  house,  this  session, 
X  blasted 
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1770  blasted  all  his  hopes.  Besides  the  denial  of  the 
king's  authority  to  instruct  the  governor,  the  re- 
moval of  the  assembly  was  called  *'  a  wanton  exer- 
cise of  power/' — the  ministry  were  charged  with 
intending  to  insult  the  assembly,  and  with  treating 
them  with  unexampled  indignity, — an  instructioti  to 
the  governor,  in  1768,  was  called  an  ''impudent 
mandate  ;'*  and  many  other  expressions  found  their 
way  into  the  resolves  and  messages  of  the  house^ 
which  the  lieutenant-governor  had  reason  to  expect 
would  give  great  offence  to  the  king  and  his  minis- 
ters :  but  what  was  more,  in  the  present  dispute, 
than  all  the  rest,  they  declared,  that  they  hoped, 
by  exerting  the  power  which  the  constitution  gave 
them  of  determining  the  proper  time  to  do  business, 
to  convince  the  lieutenant-governor,  and  the  minis- 
try, of  the  necessity  of  removing  the  assembly  to 
Boston.     This  was  bidding  defiance*. 

After  the  session  had  continued  near  four  weeks, 
the  lieutenant-governor  prorogued  the  assembly  f. 
They  met  again  at  the  time;):  and  place  appointed, 
and  sat  seven  or  eight  days,  preparing  a  message, 
in  which  they  declared  their  adherence  to  their 
former  resolution,  and  gave  their  reasons  for  it,  and 
then  were  further  prorogued. 

In  this  interval,  an  occurrence,  alarming  to  the 
people  in  general,  and  which  their  leaders  proposed 
to  make  a  new  subject  of  controversy  with  the  lieu- 
tenant-governor, disposed  them  to  recede  from  their 
former  resolutions  of  doing  no  business.  Near  a 
fortnight,  however,  was  spent  before  they  would 
determine.     An  order  passed  the  house  for  all  the 

*  A  judgment  ought  not  to  be  made  of  the  body  of  the  council, 
much  less  of  the  representatives,  and  still  less  of  the  body  of  the 
people,  from  the  votes  and  messages  in  this  and  other  controver* 
sies.  They  were  the  compositions  of  a  very  few,  probably  nnoslof 
them  of  one  person  in  each  house;  and  the  just  exceptions  to  ibem 
were  not  attended  to,  perhaps  not  fully  understood,  by  the  major 
part. 

t  June  25th,  1770.  t  July  25th,  1770. 
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members  to  attend.  A  day  of  solemn  prayer  and  1770 
humiliation  was  observed  by  the  two  houses,  and 
the  two  ministers  of  the  town  of  Cambridge  were 
desired  to  carry  on  the  religious  exercises :  and  the 
next  day  was  appointed  for  the  consideration  of  the 
lieutenant-governor's  message  to  them. 

This  measure  had  the  eflfect  of  inducing  a  great 
part  of  the  people  to  suppose  an  at!air,  which  waa 
p!flin,andinitselfof  no  importance,  to  be  dilHcult,  and 
¥fery  momentous  ;  but  a  great  part  of  the  most  sober 
and  sensible  people  disapproved  of  the  measure,  as 
aarrying  too  much  the  appearance  of  making  a  shew 
of  religion,  to  promote  the  designs  of  political  party. 
'After  a  preface,  that  they  were  under  new,  additional^ 
atid  "insupportable"  grievances,  which  called  for  the 
immediate  exertion  of  the  powers  vested  by  the 
Constitution  in  the  general  assembly,  they  resolved 
to  proceed  to  business,  in  order  "radically"  to  re- 
dress grievances ;  protesting  against  the  necessity 
they  were  under  of  doing  business  any  where  except 
jb  the  town  house  in  Boston*. 

The  principal,  if  not  the  only,  additional  grievance 
Was  the  exchange  of  a  garrison,  at  Castle  William, 
of  inhabitants  in  the  pay  of  the  province,  for  a  gar- 
rison of  regular  troops  in  the  pay  of  the  crown. 
■  General  Gage  had  written  from  New  York  to  the 
lieutenant-governor,  to  desire  his  opinion  upon  the 
rttipediency  of  placing  a  garrison  of  the  king's  forces 
in  the  castle,  in  the  room  of  the  provincial  garrison. 
The  lieutenant-governor,  supposing  this  to  be  the 
^neral's  own  motion,  as  a  regiment  was  then  at 
the  castle  in  barracks  unemployed,  gave  his  opi- 
nion that  it  was  not  expedient;  and  the  general,  ia 
a  second  letter,  having  signified  that  he  was  of  the 
same  opinion,  the  lieutenant-governor  expected,  that, 
if  there  had  been  any  such  design,  it  was  laid  aside. 
But  in  a  few  weeks  after,  he  received  the  copy  of  aa 
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1770  order  of  the  king  in  council,  determining  that  a  gar-. 
rison  of  the  king's  troops  should  be  placed  in  Castle 
William,  and  the  provincial  garrison  dismissed ;  which 
order  was  accompanied  with  a  letter  from  the  secre- 
tary of  state,  signifying  his  majesty's  pleasure  to  the 
lieutenant-governor,  that  he  do  not  fail,  so  far  as 
depends  on  him,  to  carry  the  order  into  execution, 
as  soon  as  he  shall  know  from  general  Gage  the  officer 
appointed  to  take  the  command  of  such  garrison. 
The  general,  at  the  same  time,  appointed  lieutenant- 
colonel  Dalrymple  for  that  purpose. 

This  was  one  of  the  most  difficult  affairs  to  manage, 
that  happened  during  the  lieutenant-governor's  ad- 
ministration. 

The  charter  reserved  to  the  governor  the  power, 
which  constitutionally  was  in  the  king,  over  all  forts 
and  garrisons  in  the  province.  In  the  exercise  of 
this  power,  there  was  no  doubt  that  the  governor 
was  subject  to  the  directions  of  the  king,  but  it 
might  well  be  doubted,  whether,  consistently  with 
the  charter,  he  could  divest  himself  of  the  supreme 
command  of  any  fort,  by  assigning  it  over  to  any 
other  person.  The  castle  having  been  built  at  the 
charge  of  the  province,  and  a  great  part  of  the  war- 
like stores,  and  all  the  ammunition,  of  which  there 
was  a  large  quantity,  having  been  purchased  by  the 
province,  the  people  were  apt  to  consider  all  as 
their  own  property,  as  much  as  the  money  in  the 
province  treasury ;  and  the  idea  of  the  lieutenant- 
governor's  having  given  the  power  over  it  out  of  his. 
own  hands  would  set  them  in  a  flame ;  and  all 
imaginable  pains  would  be  taken  to  raise,  and  fix 
this  idea.  The  lieutenant-governor,  therefore,  at 
first  determined  to  write  to  the  general,  and  fully  to 
express  his  sense  of  his  retaining  the  same  authority 
over  the  castle,  as  if  the  provincial  garrison  had 
remained,  and  to  delay  the  execution  of  the  order; 
but  before  the  express  was  ready,  he  altered  his 

mind. 
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mind.  It  was  very  probable,  tliat,  before  he  could  1770 
receive  an  answer,  llie  design  would  by  some  means 
or  other  be  known,  and  the  execution  of"  it 
rendered  more  difficult,  if  not  impracticable;  and 
all  the  consequences  of  the  delay  would  be  charged 
upon  him.  He  therefure  resolved  to  carry  it  into 
execution,  while  in  his  power  so  to  do;  and  sent  aa 
torder  in  writing  to  the  commanding  officer  of  the 
provincial  garrison,  to  take  off  all  the  sentinels  and 
guards  from  their  posts,  and  to  admit  iu  their 
places,  such  of  the  king's  troops  then  upon  the 
island  as  lieutenant-colonel   Dalrymple  should  ap- 

Eoint.  In  a  few  hours  after  this  order,  lie  went 
imself  to  the  castle,  and,  calling  for  the  keys,  in 
the  presence  of  the  commissioners  of  the  customs  and 
many  other  persons,  he  delivered  them  to  lieutenant- 
colonel  Dalrymple,  and,  by  virtue  of  the  authority 
derived  from  hJ3  commission  to  govern  the  province 
according  to  the  royal  charter,  committed  to  him 
the  custody  of  the  fort.  The  formality  of  delivering 
the  keys  had  been  the  usual  way  of  signifying  the 
exchange  of  command,  though  a  commission  in  form 
accompanied,  or  sometimes  had  followed*.  The 
lieutenant-governor,  at  the  same  time,  directed  the 
storekeeper  ot  the  former  garrison  to  continue  in  his 
place,  and  to  retain  in  his  custody  all  the  arms  and 
military  stores,  to  be  delivered  only  pursuant  to  his 
orders;  and  also  appointed  another  officer  to  remain, 
and  to  make  the  signals  upon  the  appearance  of 
ships,  and  to  make  return  lo  the  lieutenant-governor, 
of  all  vessels  passing  by  the  fort.  He  acquainted 
general  Gage  with  the  manner  of  his  committing  the 
custody  of  the  fort,  that  he  might  preserve  entire  hi*  ] 
authority  over  it ;  and  he  had  the  satisfaction  of 
being  informed  in  a  few  months  after,  that  his  caution 


•  In  this  case  it  did  not ;  but  upon 
leaving  tlie  province,  ihc  lieiitennnt-govi 
and  delivered  them  to  his 
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1770  and  conduct  in  the  whole  of  the  affair  was  approved 
by  the  king. 

Before  he  went  to  the  castle,  he  met  the  council, 
and,  having  enjoined  them  secrecy  upon  their  oaths 
as  councillors,  he  acquainted  then)  with  the  orders 
he  had  received,  not  for  their  advice  whether  or  how 
he  should  execute  them,  as  they  were  entirely  mih? 
tary,  but  to  satisfy  them  that  he  should  leave  no 
room  for  exception,  and  particularly  that  no  part  of 
the  ammunition  and  warlike  stores  should  be  made 
use  of  without  his  special  direction. 

He  soon  found  that  all  his  precaution  was  neces- 
sary. 

In  his  speech  at  opening  the  next  session*  of  the 
assembly,  he  acquainted  them  with  his  having  ex- 
changed the  garrison  at  the  castle,  by  order  from  the 
king,  and  that  there  was  no  occasion  for  the  house 
to  make  the  usual  establishment.  They  had  no 
sooner  determined  to  do  business,  than  they  sent 
him  a  very  angry  message,  signifying  their  opinion, 
that  very  false  representations  must  have  been  made 
to  their  sovereign,  and  that  they  have  a  right  to 
expect  a  communication  of  them  from  the  lieutenant- 
governor,  if  he  is  privy  to  them ;  and^  as  the  charter 
empowered  and  required  him  to  commit  the  custody 
of  the  castle  to  such  persons  as  to  him  shall  seem 
meet,  they  begged  to  know  whether  he  still  held 
the  command  of  that  important  fortress.  He  gave 
them  an  answer,  that  he  was  privy  to  no  false 
representations ;  that  he  had  transmitted  to  the 
secretary  of  state  a  copy  of  the  message  of  the  last 
house  of  representatives,  and  also  a  printed  copy  of 
the  instructions  from  the  town  of  Boston  to  its 
members^  and  that  he  had  reason  to  believe  that  the 
message  and  instructions,  without  any  other  repre- 
sentations, were  the  immediate  occasion  of  his  ma- 

•  October  2nd,  1770. 
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jesty's  orders  ;  that  he  kept  the  charter  in  hia  mind  1770 
during  the  whule  transaction  at  the  castle,  and  had 
given  u|i  none  of  their  rights.  This  was  too  general, 
and  they  sought  for  a  more  particular  account  o(  the 
manner  of  transferring  the  command,  but  in  this  he 
declined  gratifying  them,  knowing  they  would  find 
somewhat  to  cavil  at  if  ever  so  perfect;  but  upoa  | 
their  cjueation,  whether  he  still  held  the  command, 
he  gave  them  a  full  answer  in  the  affirmative.  They 
then  gave  him  notice  by  a  committee,  that  they 
should  proceed  to  examine  witnesses  present  at  this 
transfer,  and  that  he  might  be  present  at  the  examin- 
ation, if  be  thought  fit.  This  he  did  not  think  in 
character,  but  did  not  think  proper  to  interrupfc 
them.  They  examined  the  commanding  officer,  and 
the  chaplain  of  the  former  garrison,  neither  of  whom 
bad  so  perfect  a  remembrance  of  the  form  of  worda 
made  use  of  by  the  lieutenant-governor,  as  to  speak 
positively  to  them.  The  house  thought  fit,  however, 
ip  a  message,  to  say  to  him,  that,  merely  in  obedience 
to  instructions,  he  had  divested  himself  of  a  power 
of  governing,  which  by  the  charter  was  vested  in 
him  for  the  safety  of  the  people,  and  they  warmly 
remonstrated  against  it  as  a  great  grievance  ;  and 
earnestly  prayed  him,  in  tenderness  to  the  rights  of 
the  people,  to  take  effectual  measures,  that  the 
power  of  garrisoning  the  castle  might  be  restored  to 
the  governor  of  the  province,  to  whom  by  charter  it 
belongs. 

It  was  expected  that  this  affair  of  the  castle  would 
have  caused  much  greater  agitation  among  (he 
people  ;  and,  notwithstanding  the  day  of  prayer  kept 
by  the  two  houses,  it  was  thought  proper  to  desire 
the  lieutenant-governor,  "  from  the  practice  of  the 
province  in  times  of  publick  distress  and  danger,"  as 
y/eW  as  because  of  the  great  and  insupportable  griev- 
ances which  the  colonies  in  general  laboured  under, 
and  had  reason  to  fear,  to  appoint  a  day  of  solemn 

prayer 
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1770  prayer  and  humiliation  throughout  the  province.  It 
was  the  season,  according  to  long  practice,  for  a  day 
of  publick  thanksgiving  for  the  mercies  of  the  past 
year  ;  and  he  had,  a  few  days  before,  appointed  a  day 
for  that  purpose,  and  had  recommended  to  the 
people  to  add  to  their  praises^  prayers  for  further 
mercies.  This  alone  was  sufficient  cause  for  a 
refusal  of  their  request ;  but  he  informed  them,  that, 
had  it  been  otherwise,  he  could  not  have  appointed 
a  day  of  prayer  and  humiliation  from  the  reasons 
they  had  assigned. 

After  the  declaration  made  by  the  house,  that  they 
were  under  new  and  insupportable  grievance^,  such 
as  induced  them  to  depart  from  a  resolution,  taken 
a  few  weeks  before,  not  to  do  any  business  unless 
the  assembly  should  be  removed  to  Boston,  some- 
thing further  than  this  exchange  of  the  garrison  at 
Castle  William,  which  the  king  had  a  clear  consti- 
tutional authority  to  order,  might  have  been  ex- 
pected, but  no  mention  was  made  of  any  other 
"  fresh'*  grievance.  A  grievance,  however,  of  near 
thirty  years  standing  was  now  first  discovered,  and 
was  made  the  subject  of  altercation  between  the 
lieutenant-governor  and  the  house. 

The  style  of  the  authority  by  which  Jaws  were  at 
first  enacted  after  the  date  of  the  charter,  was  in  the 
form  following:  •'by  the  governor,  council,  and  house 
of  representatives,  and  by  the  authority  of  the  same." 
Upon  lord  Beliamont's  being  appointed  governor,  it 
was  altered  to  '*by  his  excellencif  the  governor,  &c." 
and  that  form  continued  until  the  year  1742,  when 
Mr.  Shirley,  the  then  governor,  received  an  instruc- 
tion from  the  king,  to  take  care  that  for  the  future, 
in  giving  his  assent  to  laws,  the  style  should  run,  "  by 
the  governor,  council,  and  house  of  representatives," 
without  the  addition  of  any  other  words.  The  cause 
of  this  instruction  was  matter  of  speculation,  and 
was  generally  thought  to  have  been  a  dislike  to  the 

title 
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title  of  "excellency"  given  to  the  governor,  in  laws  1770 
which  came  before  the  king;  for  his  approbation;  fur 
it  was  not  given  to  governors  in  any  commissions,  or 
writings  whatever,  i'rom  the  crown,  nor  commonly 
in  any  letters  from  the  publick  boards;  but  it  is  pro- 
bable that  colonel  Bladen,  who  had  then,  and  lor 
many  years  before,  great  influence  at  the  board  of  i 
trade,  had  caused  the  latter  words  in  the  style  to 
be  left  out,  because  of  its  pompous  appearance,  and 
too  near  resemblance  of  the  style  of'acts  of  parlia- 
ment, whose  authority,  he  used  to  say,  the  Massa- 
chusetts province  designed  to  cast  off;  and  also 
because  the  words,  "by  the  authority  of  the  same," 
seemed  to  exclude  the  king,  whose  approbation  was 
necessary.  But,  whatever  was  the  cause,  the  alter- 
ation was  considered  as  of  no  importance,  admitted 
without  hesitation,  and  had  been  conformed  to  ever 
since.  i 

The  house  now  thought  fit  to  alter  the  style,  and 
sent  bills  to  the  council  for  their  concurrence,  withi 
the  addition  of  the  words,  "in  general  court  assem- 
bled." This  caused  a  message  from  the  lieutenant- 
governor,  to  put  the  house  in  mind  of  the  deviation,- 
and  that  he  should  be  obliged  to  conform  to  his  in- 
struction, which  had  been  observed  for  near  thirty 
,  years  without  the  least  inconvenience. 

They  declared  in  their  answer,  that,  after  serious 

I  consideration,  they  were  of  opinion,  that  the  words 

'  were  not  mere  matter  of  form,  but  of  substance,  and 

'  necessary  to  the  validity  of  every  act, — that  it  ought 

to  appear  from  the  parchment  roll,  that  the  three 

branches  of  the  legislature  were  assembled  in  gene^ 

ral  court,  for  no  t/eAors  evidence  could  be  admitted  to 

prove  it, — that  this  was  the  invariable  style  in  acts 

of  parliament, — that  it  had  been  so  in  the  province 

until  within  the   last  tiiirty  years,  and  they  prayed 

!  the  lieutenant-governor  to  admit  them,  to  save  time 

and  to  prevent  publick  charges. 

Upoa 
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1770  Upon  his  answer,  and  refusal  to  depart  from  his 
instruction,  they  sent  for  their  bills  from  the  council, 
took  out  the  exceptionable  words,  and  OQiitted  them 
in  all  the  other  bills  passed  in  the  session  ;  notwith- 
standing which,  they  afterwards,  in  a  long  message, 
complain,  that,  by  virtue  of  instructions,  they  have 
been  brought  under  a  necessity  of  passing  laws  in 
such  form  as,  in  their  opinion,  renders  them  inef- 
fectual. In  one  of  their  messages,  they  had  declared 
themselves  unable  to  conceive  of  any  reason  why  the 
words  should  be  disagreeable  to  the  king,  and,  in  an 
answer  to  it,  the  lieutenant-governor  had  observed 
that  be  was  not  acquainted  with  the  special  reason* 
which  induced  the  king  to  lay  this  restraint  upon  the 
governor ;  perhaps  it  was  merely  because  the  words 
were  unnecessary,  and  redundant.  They  inquire,— ^ 
*'  Where  then  is  the  freedom  of  the  governor  of  the 
province,  if  he  is  to  govern  twenty-eight  years  to- 
gether by  positive  instructions  from  other  persons 
at  three  thousand  miles  distance,  without  being  able, 
in  all  that  time,  to  discover  any  reasons  for  them  ?" 
The  reasons  which  induced  the  king-s  ministers  to 
dictate  this  instruction,  and  which  induced  governors 
to  be  so  fond  of  it,  tbey  feared,  were  very  different 
from  those  suggested, — 'Uhe  true  reason,  they 
feared,  was  to  reduce  the  province  to  the  footing  of 
little  corporations  in  England."  They  assert  it  to 
be  certain,  and  obvious,  that  the  style  of  a  law, 
which  expresses  the  governor,  council,  and  house  of 
representatives,  does  not  express  that  authority  which 
by  charter  hath  authority  to  make  laws,  because  they 
must  be  convened  in  general  assembly;  and  ask 
whether  a  bill,  passed  by  the  house  in  the  present 
session,  and,  after  a  prorogation  of  thegeneral  assem- 
bly, concurred  by  the  council,  and  consented  to  by 
the  governor,  could  become  a  law. 

*  No  reason  was  assigned  in  the  instraction. 

The 
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The  lieutenant-governor  observed  to  them,  that  if  17T0 
he  had  been  of  opinion  that  the  words  were  essential, 
he  would  either  have  refused  his  assent  to  the  bills, 
lest  a  greater  mischief  should  arise  from  a  defect  ia 
the  laws  than  from  the  want  of  them  ;  or  if  he  had 
given   his   assent,    lie  would    certainly  have   done 
nothing  to  prompt  the  people  to  deny  their  validity  i  i 
|hat  he  believed  tlie  people  would  be  surprised  to 
find    their  representatives  had  passed   go  great 
number  of  laws,  and,    immediately  after,    had  pror 
pounced  them  invalid  ;  which  was  doing  ail  in  their 
power,  as  a  house  of  representatives,   to  induce  a 
refusal  to  submit,  not  to  them  only,  but  to  all  other 
Jaws  which  have  been  made  fur  nearly  thirty  years 
t.     lie  observed  also,   that  they  had  not  corip 
aidered  their  own  powers,  and  the  nature  of  their 
existence  and    political   capacity;    otherwise    they 
must  have  discovered  that  an  act  of  governor,  coun^ 
cil,  and  house  of  representatives,  cannot  be,  except 
when  in  general  court  assembled, — that  the  instant 
the  general  court  is  dissolved,  the  house  is  annihir 
lated,  and,  upon  a  prorogation,  there  is  a  temporary  ^ 
cessation  and  incapacity  of  exertion  of  any  sort  of 
powers;  and  they  might  as  well  suppose  the  gor  | 
vernor  and  council  to  concur  with  an  act  of  a  house 
ofrepresentatives  which  never  existed,  as  of  a  house  I 
which  ceased  to  exist. 

There  is  no  instance,  in  the  history  of  Massachu-  I 
setts  Bay,  of  opposition  to  the  governor  from  the  | 
house,  upon  a  point  so  frivolous  and  unimportant  in  j 
itself,  and  supported  by  such  feeble  pretences,  as 
this  which  has  been  last  mentioned.     It  put  a  slop, 
notwithstanding,  to  the  chief  business  of  the  assenk-  ] 
biy  a  whole  week,    and  the  members  of  the  firat 
characters  for    knowledge  in    the    law  were  inucb  | 
.engaged  in  it.     Had  the  point  been  carried,  it  could  i 
not  have  been  of  the  least  service  in  itself,  but  the 
contest  bad  a  tendency  to  keep  the  spirits  of  the 

people 
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1770  people  in  motion,  and  prepared  for  more  important 
contests. 

In  this  session  the  liouse  appointed  Dr.  Frank- 
lin their  agent  in  England,  in  the  room  of  Dennis 
De  Berdt,  esq.,  deceased,  and  in  case  of  the  death 
or  absence  of  Dr.  Franklin^  Arthur  Lee,  esq.,  was 
^.  appointed  to  act  in  his  stead.  Dr.  Franklin  was 
a  native  of  Boston,  but  had  removed,  in  early 
life,  to  Philadelphia,  and,  for  many  years,  had  been 
agent  for  the  province  of  Pennsylvania.  He  bad 
corresponded  with  the  principal  conductors  of  the 
controversy  with  parliament  in  Boston,  from  the  first 
stir  about  the  stamp  act;  and  they  professed,  in  all 
the  important  parts  of  it,  to  govern  themselves  by 
his  advice. 

A  few  weeks  before  the  commencement  of  this 
session,  Dr.  Cooper,  one  of  the  ministers  in  Boston, 
had  received  from  Dr.  Franklin  in  London,  a  letter 
dated  June  8th,  1770,  in  which  he  says,  that,  after  a 
thorough  consideration  of  the  original  charters  to  the 
colonies,  and  the  conduct  of  the  crown  and  nation 
towards  them  until  the  restoration,  he  was  fully  con- 
vinced that  they  were  originally  constituted  distinct 
states,  and  intended  to  be  continued  such.  Since 
that  period,  the  parliament  had  usurped  an  autho- 
rity over  them,  which  before  it  had  not.  They  had, 
for  some  time,  partly  through  ignorance  and  inatten- 
tion, and  partly  from  weakness  and  inability  to 
contend,  submitted  to  the  usurpation ;  but  he  hoped, 
when  their  rights  should  be  better  understood  in 
England,  they  would  be  able,  by  a  prudent  and  pro- 
per conduct,  to  obtain  from  the  equity  of  the  nation 
a  restoration  of  them.  In  the  mean  time,  he  wished 
those  expressions,  *'  the  supreme  authority  of  parlia- 
ment,"— '•  the  subordinacy  of  our  assemblies  to  the 
parliament,"  and  the  like,  (which  in  reality  mean 
nothing,  if  our  assemblies  have  a  true  legislative 
authority,)  may  be  no   more  seen  in  any  publick 

pieces : 
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pieces :  they  tend  to  confirm  a  claim,  founded  on  1770 
usurpation  of  subjects  in  one  part  of  the  king's  do- 
minions to  be  sovereigns  over  their  fellow  subjects 
in  another  part  of  his  dominions ;  whereas  these 
several  parts  are  only  connected  as  England  and 
Scotland  were  before  the  union.  This  kind  of  doc- 
trine the  lords  and  commons  in  England  would  deem 
little  less  than  treason  against  what  they  think  their 
share  of  the  sovereignty  over  the  colonies ;  but  it 
seemed  to  him,  that  those  bodies  had  been  long  en- 
croaching on  the  rights  of  their  and  our  sovereigns- 
assuming  too  much  of  his  authority,  and  betraying 
bis  interests.  In  the  sanie  letter,  and  from  the  same 
principle,  he  declares  that  he  is  clearly  of  opinion 
that  the  standing  army  kept  up  in  the  province  in 
time  of  peace,  without  the  consent  of  the  assembly, 
is  not  agreeable  to  the  constitution ;  and  he  con- 
cludes the  letter  wiih  expressing  his  hopes  that  those 
detestable  murderers  had  quitted  the  province. 

'1  he  assertion  in  this  letter,  that  the  conduct  of 
the  crown  and  nation  towards  the  colonies,  until  the 
restoration,  shews  them  to  be  intended  for  distinct 
states,  or  states  independent  of  parliament,  contra- 
dicts the  whole  cour.se  of  historical  (acts,  both  on- 
the  part  of  the  crown  and  of  the  parliament,  from 
which  must  be  collected  the  sense  of  the  nation.  It 
was  also  contrary  to  the  sense  of  by  far  the  greater- 
part  of  the  people  of  the  province,  and  it  looks  as  if  ' 
tlie  person  to  whom  it  was  written  thought  so  ;  for, 
in  the  answer  to  it,  after  observing  that  it  came  most" 
seasonably,  he  adds,  that  he  had  communicated  it 
■with  great  caution,  knowing  the  delicacy  the  times 
require  ;  that  he  had,  however,  allowed  some  of  the- 
f  leading  members  of  the  house,  in  confidence,  to  read 
the  sentiments,  who  expressed  the  highest  satisfac- 
tion ;  and,  though  it  was  objected,  that  he  was  agent 
for  other  provinces,  and  that  they  ought  to  increase 
the  number  of  ihcir  friends,  and  that  he,   and  his 

son, 
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1770  required  him  so  to  do.    The  abuse  upon  the  menbeESi 
of  the  council  was  no  more  than  this.    The  secr^* 
tary,  upon  observing  that  the  publick  miautea  oC 
council  did  not  express  the  whole  of  his  pcivate 
minutes,  to  account  for  the  variance*  deposed^  that 
he  had  made  his  publick  minutes  in  a  form  jwbicjlf 
was  allowed  ''  strictly"  to  express  the  truth;  but«j 
as  it  would  not  stand  well  on  the  council  reooi^ds, 
one  of  the  council  prepared  another  foryo^  Mfbi(^ 
was  substituted.     The  truth  of  this  assertion  yfnuk 
not  denied;   but  the  council  resolved  it  to    be  a. 
suggestion,  that  ^'  because  "  the  draft  was  allowed 
strictly  to  express  the  truth,  it  would  not  stand  well 
upon  the  council  records,  and  was,  therefore,  rejected 
by  the  council;  and  that,  by  such  suggestion,- he 
had  injured  and  abused  the  members,  and  reflected 
great  dishonour  on  the  board.     But  the  prii\cipal 
motive  to  this  inquiry,  as  appeared  by  the  vote  of 
council  appointing  a  committee,  was  that  part  o£  the 
secretary's  minutes  which  mentioned  a  declaratiou 
of  Mr.  Tyler,  one  of  the  council,  that  men  of  estates, 
and  of  religion,  had  formed  their  plan,  part  of  which 
was  to  remove  the  troops  out  of  town,  and,  after 
that,  the  commissioners;  and  that  divers  othecgea* 
tlemen  of  the  council  adopted  what  Mr.  Tyl^  had 
said,  by  referring  expressly  to  it.     The  eight  mem- 
bers of  council  who  were  present,  all,  except  Mr. 
Tyler  himself,  declared  upon  their  oaths,  that  they 
did  not  remember  that  he  said  any  thing  in  council 
referring  to  the  commissioners.     Mr.  Tyler  swore 
that  he  uttered  nothing  in  council  purporting  a  plan 
to  remove  the  troops  previous  to  their  firing  upon 
the  inhabitants ;    and  afterwards   added,  that  the 
assertion  of  Mr.  Oliver,  ''  that  the  deponent  said 
there  was  a  plan  formed  to  remove  the  commis- 
sioners, or  that  it  was  any  part  of  such  a  plan  to 
remove  them,  is  a  gross  misrepresentation." 
Mr.  Oliver  desired  that  other  persons  present 

might 
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might  be  examined,  and  colonel  Dalrymple  declared,  1770 
upon  oath,  that  something  was  mentioned  by  some 
gentleman  in  conncil,  about  removing  the  commis- 
sioners, but  he  could  not  remember  whether  by  Mr. 
Tyler.  Captain  Caldwell,  of  the  Rose  man  of  war, 
the  deputy  secretary,  and  his  clerk,  were  all  positive 
to  the  words  spoken  by  Mr.  Tyler. 

Notwithstanding  this  positive  evidence,  the  coun- 
cil, in  stating  the  case,  declare  it  probable  that  the 
witnesses  misapprehended  Mr.  Tyler,  who,  upon 
the  lieuteuant-governor's  asking  what  would  become 
of  the  commissioners  if  the  troops  were  removed, 
might  express  his  sentiments  on  that  head*,  and 
occasion  the  mistake ;  and  as  none  of  the  council 
heard  the  expression,  in  the  form  the  secretary  had 
minuted  it,  they  could  not  adopt  it.  The  conncil, 
however,  did  not  think  fit  to  resolve  that  the  depo- 
sition of  the  secretary  was  a  falsity  or  misrepresen- 
tation, but,  nevertheless,  from  the  frame  of  their 
report,  which  was  soon  transmitted  to  England,  gave 
too  great  occasion  and  pretence  to  the  writers  in 
favour  of  their  cause,  to  abuse  a  man  couscientious 
and  scrupulous  to  an  uncommon  degree,  and  to  the 
person  who  signed  his  pieces,  Junius  Americanus, 
m  particular,  to  stigmatize  him  with  the  infamous 
name  of  a  perjured  traitor  f. 

•The  council  rt(]i!ed,"ani5,  having  sofairan  opportunity, might  also 
express  bis  scnlimenta  concerning  the  commissioners  themselves, 
and  the  low  eatimalion  m  which  Ihty  are  held  by  people  in  grneral, 
not  anly  here,  bitl  throvghont  the  continent."  Iliere  was  not  tho 
least  foundation,  in  any  part  of  the  evidence,  nor  in  fact,  for  this 
insinuation,  which  was  brought  into  the  report  hy  the  person  who 
composed  it,  merely  for  the  sake  of  casting  reproach  upon  the 


t  Upon  seeing  thia  abuse  republished  in  the  Boston  newspapers, 
the  council  seem  lo  have  been  sensible  lliat  their  report  had,  at 
least,  given  pretence  for  il,  and,  lo  redress  the  wrong  as  far  as  was 
in  their  power,  they,  by  a  resolve,  declared  the  assertion  to  be 
false,  groundless,  and  malicious ;  though  the  undoubted  author  of 
it  was  then  a  provisioDuI  agent  for  the  house  of  representatives. 

Y  The 
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1770  The  lieutenant-governor  perfectly  well  remem- 
bered that  Mr.  Tyler,  after  saying  that  there  was 
a  plan  laid  to  drive  out  the  troops,  added,  that  the 
commissioners  would  follow,  or  to  that  effect ;  bat 
whether  he  meant  that  it  was  part  of  the  plan,  or 
his  own  sentiments,  was  doubtful ;  and  it  is  not  im- 
possible that  an  equivocal  expression  was  made  use 
of,  that  the  matter  might  be  left  doubtful  *. 

The  chief  cause  of  the  strong  resentment  against 
the  secretary  was  the  use  which  had  been  made  of 
his  deposition,  to  destroy  the  designed  effect  of  the 
narrative  of  the  proceedings  on  the  5th  of  March, 
which  had  been  drawn  up  and  sent  to  England  by 
one  of  the  council,  who  had  a  principal  share  also  in 
this  persecution  of  the  secretary.  Resentment  is 
never  stronger  than  when  it  proceeds  from  oppositim 
to  party  pursuits.  All  sense  of  guilt  incurred  by 
groundless  and  most  injurious  imputations  upon 
characters  is  wholly  lost. 

The  disposition  which  had  appeared  in  many  of 
the  votes  and  acts  of  council,  to  promote  the  mea* 
sures  in  which  the  opposers,  not  only  of  parlia- 
mentary authority,  but  of  the  prerogative  of  the 
crown,  were  engaged,  had  caused  the  constitution 
of  the  province  by  charter  to  come  under  the  con- 
sideration of  the  king's  ministers,  and  a  change  in 
the  manner  of  appointing  the  council  seems  to  have 
been  intended,  and  the  lieutenant-governor  was 
called  upon  for  his  opinion  upon  the  subject,  and 
his  reasons  in  support  of  it. 

Notwithstanding  the  singular  manner  of  appointing 
the  council,  yet,  for  more  than  seventy  years  to- 
gether, they  had  with  great  firmness  supported  the 

*  11) us  a  pretence  was  made  for  charging  the  secretary  with 
gross  niisreprcAcntation,  because  he  had  received  an  expression 
which  would  admit  of  a  double  sense,  in  that  sense  which  the  person 
who  made  use  of  the  expression  afterwards  swore  that  he  did  not 
intend. 

governor 
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governor  in  the  due  exercise  of  his  constitutional  1770 
authority,  a  very  few  instances  excepted  ;  and  they 
had  given  as  little  ground  of  complaint  to  govern- 
ment in  England  as  any  of  the  councils,  in  what  are 
tailed  the  royal  governments.  From  the  year  1765, 
they  had  abated  of  this  firmness  :  the  house  from  ' 
year  to  year  had  left  those  persons  out  of  the  council 
who  caused  an  obstruction  to  their  measures,  and 
Others  more  compliant  had  been  chosen  in  their 
Stead.  But  this  was  not  the  sole,  nor  the  chief 
Cause  of  the  change  of  measures  in  council.  If  the 
bouse  had   made  no  change  of  members,   yet  the 

freatest  part  of  the  council  would  not  have  had 
rmnesB  enough  to  counteract  the  general  voice  of 
the  people.  The  councillors  appointed  by  the  crown, 
hi  South  Carolina,  Virginia,  and  New  York,  favoured 
tfl  popular  measures,  as  much  as  the  councillors  in 
Massachusetts  Bay,  annually  elected  by  the  as- 
aembly. 

'  Twenty  years  before  this  time,  when  nobody 
Cftlled  in  question  the  authority  of  parliament  in  any 
Cftse  whatever,  such  a  change  would  have  been  sub- 
mitted to ;  but  the  alteration  of  charters,  or  esta- 
blished constitutions,  in  the  colonies,  was  now  as 
generally  denied  to  he  within  the  limits  of  parlia- 
mentary autliorily,  as  the  imposition  of  taxes  lor  the 
purpose  of  a  revenue.  Therefore,  although  some 
advantages  might  arise  from  a  change  in  the  consti- 
tution of  the  council,  yet  it  might  well  be  doubted 
whether  they  would  countervail  the  disadvantages 
from  the  opposition  which  would  be  made  to  the 
measure,  and  the  convulsion  which  would  be  caused 
by  it.  The  lieutenant-governor  was,  perhaps,  in 
some  degree  biassed  by  an  attachment  to  that  form 
of  government  under  which  he  had  always  lived; 
and  flattered  himself,  that  if  the  lost  vigour  of  go- 
vernment could  ever  be  restored,  the  councillors 
also  would  be  such  as  they  were  at  the  beginning. 
Y  2  What- 
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1770  Whatever  influenced  him,  he  had  always  avovied 
giving  an  opinion  in  favour  of  this  change  in  the 
constitution,  and  still  continued  to  avoid  it. 

He  saw^  hoveever,  that  the  opposition  to  gOYem- 
ment  was  continually  acquiring  strength,  and  he  had 
continually  fresh  evidence  of  the  designs  of  the 
heads  of  it  to  attain  to  independency.  The  body  of 
the  people  had  not  a  wish  to  be  separated  from 
Great  Britain ;  but  they  were  persuaded  that  pap< 
liament  assumed  more  than  its  constitutional  autho- 
rity,  and  they  were  easily  brought  to  join  in  sach 
means  to  prevent  an  undue  authority,  as  must  finally 
obtain  the  end  proposed  by  their  leaders,  an  ex- 
emption  from  all  authority,  and  a  total  separation 
from  the  kingdom.  The  danger  of  such  separation 
he  thought  that,  in  faithfulness  to  his  trust,  he  was 
bound  to  represent  to  the  ministry,  and  also  the 
means  of  preventing  it.  Experience  had  shewn, 
that  small  bodies  of  troops  in  a  colony  could  be  of 
no  use,  but  rather  were  made  to  serve  the  designs 
of  opposition,  and  to  increase  discontent  and  dis- 
order. Troops  could  be  useful  in  case  of  actual 
rebellion  only,  when  civil  government  ceases,  and 
the  military  is  at  liberty  to  act  independently,  and 
free  from  the  restraints  they  are  under  so  long  as 
the  civil  constitution  continues. 

It  was  necessary  to  find  out  the  cause  of  the 
malady,  in  order  to  determine  the  proper  means  for 
the  cure  of  it.  The  disorders  in  the  colonies  took. 
their  rise  from,  and  were  encouraged  by,  the  dis- 
orders in  England.  To  support  the  cause  of  oppo* 
sition  there  to  the  powers  in  being,  and  to  place 
others  in  their  stead,  principles  were  maintained, 
incompatible  with  a  state  of  government,  and  pro- 
ductive of  confusion  and  anarchy.  Acts  of  the  su- 
preme legislative  authority,  *'  contrary  to  the  funda« 
mentals  of  the  constitution,"  were  held  to  be  null 
and  void.    There  being  no  criterion  whereby  these 

funda* 
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Aradamentals  could  be  ascertained,  men  assumed  a  1770 
right  of  determining  them  in  their  private  jiidgmenta, 
and  of  forming  combinations  *  to  frustrate  such 
measures  of  government  as  were  alleged  to  be  con- 
trary to  tliem.  This  right  was  pronounced  to  be  not 
only  one  of  the  liberties  of  Englishmen,  inseparable 
from  the  constitution,  but  a  liberty  founded  in  the 
nature  of  man.  The  contrary  doctrine  was  branded 
with  the  terms  of  passive  obedience  and  non-resist- 
auce.  The  subtle  distinctions  in  support  of  these 
principles  were  above  vulgar  capacities ;  but  the 
sound  of  liberty  was  enchanting ;  and  the  terms 
passive  obedience  and  non-resistance,  which,  from 
the  application  of  them,  in  the  last  century,  to  the 
power  of  the  king  above  that  of  the  laws,  were 
deservedly  odious  f,  now  became  odious  when  ap- 
•'■  plied 

'  *SiIch  wss  that  of  the  supporters  of  the  bill  of  rights ;  and  one 
of  the  members  of  the  council  declared  to  the  1  leu  len  ant- govern  or, 
that  so  long  [13  that  assembly  continued  in  England,  he  would  never 
give  his  voice  against  a  like  assembly  in  llie  province. 

t  The  miaapplicaliuo  and  abuse  of  words  may  be  made  to  serve 
the  cause  of  party  as  effeclually  as  arguments  supported  by  Gouiid 
reason.  When  passive  obedience  and  non-resistance  are  due  from 
the  subject, and  when  not,  has  never  been  more  clearly  elucidated 
than  it  was  by  Mr.  Addison  in  one  of  hia  political  papers,  the  Whig 
Examiner,  No.  5.  "  Passive  obedience  and  non-resistance  are  the 
duties  of  Turks,  and  Indians,  who  have  no  laws  above  the  will  of  a 
grand  seignior,  or  a  great  mogul.    The  same  powers  which  those 

frinces  enjoy,  in  their  respective  governments,  belong  to  the  legis- 
ilive  power  of  our  constilulioo  ;  and  that,  for  ihe  same  reasons, 
because  no  body  of  men  is  subject  to  laws,  or  can  be  controlled  by 
lliem,  who  have  the  authority  of  making,  altering,  or  repealing, 
whatever  laws  ihey  shall  think  fit.  Were  our  legislature  vested  in 
the  person  of  our  prince,  he  might,  doubtless,  wind  and  turn  our 
conscitution  at  his  pleasure ;  he  might  shape  our  government  to  his 
fancy  ;  in  a  word,  tie  might  oppress,  persecute,  or  destroy,  and  no 
man  say  unto  him,  'What  doest  thou?'  If,  therefore,  we  would 
rightly  consider  our  form  of  government,  we  should  discover  tlie 
proper  measures  of  our  duly  and  obedience  ;  which  can  never  rise 
too  nigh  to  our  sovereign,  wfiilst  he  maintains  us  in  those  rights  and 
liberties  we  were  born  to.  But  to  say,  that  we  have  rights  which  we 

ought 


826  THE   HISTORY  OF 


»         • 


1770  plied  to  the  supreme  authority.  Upon  cmch  prin- 
ciples, offences  against  known  and  long  established 
laws  were  every  day  committed,  and  by  neglect  of 
the  executive  powers,  or  by  the  prejudice  and  bias  of 
juries,  offenders  escaped  with  impunity*  which  af- 
forded matter  of  triumph,  and  excited  an  open  con- 
tempt and  defiance  of  the  legislative  authority. 

These  principles  were  soon  transplanted  to  Ame- 
rica. One  of  the  ''alleged"  fundamentals  of  dke 
English  constitution,  that  no  taxes  may  be  levied 
upon  any  part  of  the  dominions  where  the  inhabitants 
are  not  represented  in  parliament,  or,  in  other  words, 
where  they  have  no  vote  in  the  election  of  any  of 
the  members  of  the  house  of  commons,  distinguished 
the  case  of  America  from  the  kingdom.  In  support 
of  this  principle,  not  a  part,  but  the  body  of  the 
people  were  engaged ;  in  some  of  the  colonies,  the 
whole  powers  of  government  also,  and,  in  all,  two 
branches  of  the  legislative  power.  The  like  principle 
had  been  extended  to  other  acts  of  parliament  for 
altering  the  constitutions,  or  restraining  the  powers 
of  government  within  the  colonies ;  and,  by  one  step 
after  another,  it  was  extended  to  all  cases  whatever. 
The  Americans  were  justified  in  their  advances  by  a 
great  part  of  the  kingdom,  and  by  many  of  the 
members  of  both  houses  of  parliament. 

Absurd  as  it  may  be,  to  maintain  a  principle  in 
government  which  must  necessarily  work  its  disso- 
lution, yet,  when  it  is  maintained,  a  decision  of  the 
supreme  judiciary  power  becomes  necessary.     An 

ought  to  vindicate  and  assert ;  that  liberty  and  property  are  die 
birthright  of  the  English  nation ;  and  that,  if  the  prince  invadei 
them  by  violent  and  illegal  methods,  we  must  upon  no  pretence 
resist,  but  remain  altogether  passive,  nay,  that  in  such  a  case  we 
must  all  lose  our  lives  unjustly,  rather  than  defend  them ;  thit,  I 
say,  is  to  confound  governments,  and  to  join  things  together,  that 
are  wholly  repugnant  in  their  natures  ;  since  it  is  plain,  that  such  a 
passive  subjection,  such  an  unconditional  obedience,  can  be  only 
due  to  an  arbitrary  prince,  or  to  a  legislative  body,*' 

impeachment, 
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impeachment,  therefore,  of  persons  who,  upon  such  1770 
principles,    had  by  their  practices,  whether  in  Eng- 
land  or  America,  become  offenders  against  the  laws, 
and    a  judiciary   decision    in    the    bonse   of   lords, 
Beemed  tlie  first  step  to  be  taken.     An  express  ac« 
knowledgment  of  this  authority  by  all  persons  in  ] 
publick  posts  in  America,  and  a  penalty   upon  alt  j 
persons,  whether  in  England  or  America,  who  shoul4  I 
deny  the  authority,  would  then,  perhaps,  be  thought  ] 
l&B  reasonable  in  the  case  of  all  the  three  branches,  [ 
aa  in  the  case  of  the  hrst  branch  only. 

At  this  time,  there  was  a  high  degree  of  probabi*  I 
ility  that  such  measures  would  have  restored  peac6  J 
I  to  America,  which  might  have  been  rendered  firm  j 
laod  lasting,  by  the  same  indulgence  to  the  subordi* 
nate  legislative  authorities  in  the  respective  colouieSj 
in  the  case  of  raising  monies,  and  in  the  general  inte- 
rior affairs  of  the  colonies,  as  had  been  the  practice  I 
before  the  year  17G5.     Irresolution  ou  the  part  of  j 
government  in    England  tended  to  strengthen  and  , 
encourage  the  opposition  to  it  in  America.  j 

The  trials  of  the  persons  charged  with  the  crime  ^ 
of  murder,  in  the  action  on  the  5th  of  March,  did  1 
not  come  on  until  the  following  October.     In  the  | 
mean  time,  tlie  statement  of  the  case,  as  published  ia 
England  from  the  narrative  prepared  and  sent  by 
the  committee  of  the  town,  had  been  republisbed 
in  the  newspapers  of  Boston,  and,  with  other  pub- 
lications, tended  to  prejudice  the  minds  of  the  people  J 
against  the  prisoners;  ■  but  the  heat  which  disco- 
vered itself  in  most  men,  when  they  first  saw,  or  I 
heard  of,  so  tragical  an  action,  was,  notwithstanding, 
much  abated. 

The  evidence  against  the  four  persons  tried  for  | 
tiring  from  the  custom-house  being  only  that  of  the  1 
French  boy,  the  jury  acquitted  them,  without  going 
from  the  bar.     It  was  proved  that  the  boy  was  at  a  I 

remote 
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177Q  remote  part  of  the  town,  the  whole)  (ivie  (thtt  the 
swore  he  was  at  the  custom-house  and  |b  King  »treeL 
The  court  ordered,  that  he  should  be  <x»ni|iit(e4 
and  prosecuted  for  wilful  and  corrupt  perjury ;  and, 
by  his  own  confession,  he  was  convicted,        ...    •  f .. 

Captain  Preston  had  been  well  advised  to  retaiB 
two  gentlemen  of  the  law,  who  were  stron^y  ;it^ 
tached  to  the  cause  of  liberty,  and  to  stick  *  at  nq 
reasonable  fees  for  that  purpose ;  and  this  measiiref 
proved  of  great  service  to  him.  He  was  also  .weU 
informed  of  the  characters  of  the  jury,  and :  chsd- 
lenged  such  as  were  most  likely  to  be  under  biaSb 
Three  or  four  witnesses  swore  that  he  ordered  bis 
men  to  fire,  but  their  evidence  was  encountered  by 
that  of  several  other  witnesses,  who  stood  near  to 
him,  and  were  conversing  with  him  at  a  different 
place  from  that  which  the  witnesses  for  the  crown 
swore  he  was  in  ;  and  the  judges,  in  summing  up 
tlie  evidence  to  the  jury,  were  unanimous  iu  their 
opinion  that  he  did  not  order  his  men  to  fire ;  but, 
if  he  did,  they  were  of  opinion,  that,  from  the  evi- 
dence of  many  other  witnesses^  the  assault,  both  upon 
the  officer  and  men  while  upon  duty,  was  so  violent, 
that  the  homicide  could  not  amount  even  to  man- 
slaughter, but  must  be  considered  as  excusable  ho- 
micide. The  jury  soon  agreed  upon  a  verdict  of  not 
guilty,  and  the  prisoner,  being  discharged,  retired 
to  the  castle,  and  remained  there  until  he  sailed  for 
England . 

The  trial  of  the  eight  soldiers  came  on  next.  It 
appeared  from  the  evidence,  that  seven  guns  only 
were  discharged,  and  the  witnesses  could  ascertain 
two  only  of  the  prisoners  who  fired  ;  though  they 
swore  that  the  whole  firing  was  from  the  eight.  The 
court  was  clear  in  their  opinion  to  the  jury,  that 
they  were  all  excusable,  firing  in  defence  of  their 
own  lives  against  the  violent  assaults  of  the  people ; 

but 
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but  the  jury  were  made  lo  believe  all  those  who  fired  1770 
miilty  of  manslaughter,  thinking  that  they  should 
have  forborne  firing  longer  than  they  did  ;  but  finally 
fcKuid  the  two  only  who  were  ascertained,  guilty, 
and  acquitted  the  rest.  For  if  they  had  found  the 
whole,  one  who  was  innocent  must  have  been  de- 
clared guilty.  Application  was  made  to  the  lieu- 
tenant-governor to  remit  the  burning  in  the  hand, 
but  it  would  have  had  a  tendency  to  irritate  the 
people,  and,  being  of  little  consequence  to  the  pri- 
soners, it  was  thought  most  advisable  not  to  inter- 
pose. 

The  judges  discovered  great  firmness  in  so  popu- 
lar a  prosecution,  and  one  of  them  in  court  expressed 
bis  concern  that  the  affair  should  turn  out  so  much 
*o  the  dishonour  of  the  inhabitants. 

The  lieutenant-governor,  by  these  verdicts,  was 
saved  from  much  trouble,  which  would  have  been,  ia 
all  probability,  the  consequence  of  the  prisoners 
being  found  guilty  of  murder.  He  must,  at  all 
events,  have  respited  execution  until  the  king's  plea- 
sure should  he  known. 

The  people  were  prepared  for  such  an  incident  by  , 
a  sermon  preached  in  lioston,  when  the  trials  wcrti 
expected  to  come  on,  by  the  xeitior  m'mhler  of  the 
town,  an  extract  having  been  published  in  the  news- 
pers*;  but  these  unexpected  verdicts  prevented  tlm 

trouble  ( 

>  #  "  Some  hciTc  nhispcred  n  suspicion,  that  a  reprieve  Crom  death  j 
would  be  g^raoicd,  should  ihe  guilt  of  blood  be  fastened  upon  soma  1 
vlio  are  suppused  lo  have  been  actors  in  this  horrid  wickedneu..  j 
But  it  is  a  high  indignity  offered  to  him  whg  had  the  power  of  giv-  J 
lAg  a  reprieve,  so  much  ns  to  suspect  that  he  wouhl  do  it,  in  the  J 
Cftse'of  blood-guiltiness  clearly  proved  upon  any  in  consequence  of  J 
8  fair  and  impaitiol  trial.  Surely  he  would  not  counteract  the  ope-  j 
mlion  of  the  law,  both  of  God  and  of  maa  1  Surely  he  would  not  \ 
■uffct  the  town  and  land  to  lie  under  the  defilement  of  blood  1  ^ 
Surely  be  would  not  make  himself  a  partaker  in  the  guilt  of  niur- 
AtTf  by  puttiug  a  stop  to  the  shedding  of  their  blood,  who  have 

murder- 
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1770  trouble  which  some  feared,  and  othem  hoped,  would 
happen.  In  letters  sent  to  £ngland  upon  this  occa- 
sion, merit  was  claimed  for  the  people  of  the  pro* 
vince,  who  had  been  charged  with  a  revengeful  thirst 
after  blood ;  but  the  same  letters  intimated  that  the 
judges  were  under  an  undue  bias. 

The  trials  were  far  from  satisfactory  to  the  prose- 
cutors ;  and,  in  a  short  time,  a  great  part  of  the 
people  were  induced  to  believe  the  acquittals  unjust, 
and  contrary  to  evidence ;  and  the  killing  of  the 
men  was  declared  to  be  a  horrid  massacre,  with  the 
same  freedom  as  if  the  jury  had  found  those  con- 
cerned in  it  guilty  of  murder.  A  few  days  after  the 
trials,  while  the  court  continued  to  sit,  an  incendiary 
paper  was  posted  up,  in  the  night,  upon  the  door  of 
the  town  house,  complaining  of  the  court  for  cheat- 
ing the  injured  people  with  a  shew  of  justice,  and 
calling  upon  them  to  rise  and  free  the  world  from 
such  domestick  tyrants.  It  was  taken  down  in  the 
morning,  and  carried  to  the  court,  who  were  much 
disturbed,  and  applied  to  the  lieutenant-governor, 
who  laid  it  before  the  council,  and  a  proclamation 
was  issued,  which  there  was  no  room  to  suppose 
would  have  any  effect. 

These  acquittals  did  not  discourage  the  friends  of 
liberty,  but  they  deprived  them  of  the  great  advan- 
tage which  convictions  would  have  given  them  for 
promoting  the  cause. 

A  discord,  about  the  same  time,  between  the  co- 
lonies concerned  in  the  non-importation  agreement, 
was  a  more  serious  matter  than  the  ill  success  of  these 
trials.  Pennsylvania  and  New  York  complained  of 
Massachusetts  for  not  observing  the  agreement,  and 
there  was  the  fullest  evidence  of  connivance,  or  neg- 

murderously  spilt  the  blood  of  others  !  All  such  suspicions  should 
be  suppressed.  They  are  virtually  a  scandalous  reproach  upon 
him,  of  whose  integrity  and  regard  to  publick  justice  we  should 
entertain  a  more  honourable  opinion." 

ligence. 
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ligence,  in  the  committee  of  merchants ;  the  pack-  1T78 
ages  of  goods  which  were  imported,  and  professed 
to  be  sent  back,  having  been  tilled  with  wood,  straw, 
and  rubbish  of  no  value,  and  ihe  goods  left  in  the 
province.  These  were  said  to  be  the  goods  of  some 
who  had  been  zealous  for  non-importation,  while 
others,  who  had  opposed  it,  had  been  compelled 
to  return  their  goods  without  opening  the  pack- 
ages. The  principal  merchants  of  Providence,  in 
Rhode  Island  colony,  were  full  of  goods,  imported 
contrary  to  the  agreement.  One  colony  charged 
another,  which,  thereupon,  recriminated  in  the  news- 
papers*. Government  in  England  had  taken  oif  all 
the  duties  imposed  by  the  last  act,  except  that  upon 
tea;  and  though  the  ostensible  reason  was,  that 
such  duties  were  hurtful  to  commerce,  yet  few 
doubted  the  real  reason  to  be,  a  desire  to  comply 
with  the  demands  of  the  colonies,  without  renounc- 
ing a  right,  which  it  was  not  intended  further  to 
exercise.  Many  people,  in  the  southern  govern- 
ments especially,  were  disposed  either -to  acquiesce 
without  further  opposition,  or  to  continue  the  agree- 
ment so  far  as  related  to  the  non-importation  of  tea 
only.  Massachusetts  merchants  had  a  special  rea- 
son for  not  agreeing  to  this  last  proposal.     In  Penn- 

•  Tlie  lleutenanl-governor  of  Massachusetts  Bay  wrote  to  the 
lieu teDant- governor  of  New  York,  and,  receiving  no  answer,  to  ge- 
neral Gage.aigtiLlyinghis  opinion  of  the  imporluuciof  ineooraging 
the  breach  of  this  illegal  combination,  whicb  was  of  such  per- 
oicious  consequence,  being  the  source  of  most  of  the  tiimulls 
and  disturbances  in  the  colonies  ;  and  that,  however  it  nn'ghl 
he  called  Machinvelian  policy,  it  was  certainly,  in  such  a.  case, 
lo  be  justified.  When  his  papers,  several  years  after,  were 
seized,  such  parts  of  this  letter  only  were  published,  as  would  admit 
of  his  intending  division  and  discord  ofa  general  nature  between  the 
colonics,  and  it  was  most  wickedly  insinuated,  thai  he  had  special 
reference  to  a  controversy  concerning  the  boundary  line  between 
Massachusetts  Bny  and  New  York,  which  had  been  the  cause  of 
actual  ho'iLilities  and  bloodshed  between  the  inhabitants  oa  the  bor- 
ilers  :  whilst  the  parts  of  the  letter  which  would  shew  that  it  referred 
to  this  illegal  confederacy  only,  were  suppressed. 

sylvania, 
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1770sylvania  and  New  York,  tea  from  Holland  was  Sm^t 
ported  in  great  quantities,  with  little  or  no  ride  of 
seizure  by  custom-house  officers;  and  aentby.Iaiidj 
carriage,  and  in  small  packages,  into  all  tfad  western 
part  of  Massachusetts  Bay,  as  far  as  the  centre  oC 
the  province ;  while  the  merchants  of  Boston  were! 
under  a  great  degree  of  restraint,  so  long  as  the  cooi»i^ 
missioners  of  the  customs  remained  there,  and  hod^ 
an  eye  upon  the  inferior  officers  under  thcfm.     The 
dispute  rose  to  that  height  before  the  end  of  the 
year  1770,  that  some  of  the  colonies  came  to  a  reso- 
lution to  dissolve  the  agreement.    It  was  then  to  no 
purpose  for  the  rest  to  stand  out,  and  a  free  impor* 
tation  was  proclaimed  in  all. 

Besides  tiie  exchange  of  the  garrison  at  the  casde, 
it  had  been  thought  proper  to  make  the  harbour  of 
Boston  the  place  of  rendezvous  for  the  king's  shipsy 
instead  of  Halifax.  These  were  evident  marks  of 
the  jealousy  of  government,  but  they  were  as  evi- 
dently the  exercise  of  the  constitutional  power  of  the 
crown,  and  therefore,  though  they  were  unpleasing, 
there  was  no  just  exception  to  be  made.  It  was  at 
the  same  time  plain^  beyond  contradiction,  that  go- 
vernment in  England  was  more  than  ever  disposed 
to  lenient  and  indulgent  measures,  and  that  a  reve- 
nue from  the  colonies  ceased  being  an  object ;  and 
that  the  right  of  taxing  continued  to  be  retained  for 
no  other  purpose  but  to  prevent  a  claim,  if  that  had 
been  yielded,  to  an  exemption,  upon  the  like  reason, 
from  all  other  acts  of  legislation.  Four  or  five  months 
passed  away  in  Massachusetts  Bay,  more  quietly 
than  any  other  like  space  of  time  for  seven  years 
preceding.     This  seems  to  have  been  a  favourable 

})eriod  for  a  general  amnesty,  and  a  return  to  the 
brmer  orderly  state  of  government,  if  both  sides 
had  been  inclined  to  it. 

Before  the  arrival  of  the  lieutenant-governor's  let- 
ters in  England,  desiring  to  be  excused  from  any 

further 
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further  sliare  in  the  administration,  the  king  had  been  1771 
pleased  to  direct  a  commission  to  be  prepared,  consti- 
tuting him  governor  ol'lhe  province,  in  the  room  of  Sir 
Francis  IJernard,  and  to  promote  Mr.  Oliver  to  the 
place  of  lieutenant-governor ;  but  heiilenant-govemo):' 
Hutchinson's  letters  arriving  in  a  short  time  after,  a 
stop  was  put  to  any  further  progress.  The  secrei 
tary  of  state,  however,  condescended  to  inform  him, 
that  an  opportunity  was  given  him  for  further  con- 
sideration, and  that  there  would  be  no  appointment 
of  any  other  person  in  the  mean  time. 

The  advice  of  so  unexpected  a  mark  of  favout, 
■with  the  assurances  given  him,  by  his  friends,  Of 
support  as  far  as  should  be  in  their  power,  together' 
with  the  abatement  of  the  tumultuous,  violent  spirit 
which  had  prevailed,  caused  a  change  of  his  formef 
determination,  and  a  grateful  acknowledgment  of 
the  honour  done  him. 

The  commissions  for  governor,  lieutenant-gover* 
nor,  and  secretary*,  arrived  the  beginning  of  March, 
1771.  It  is  very  probable,  that,  notwithstanding 
the  disputes  in  which  Mr.  Hutchinson  had  been  en* 
gaged  with  the  council,  and  house,  the  major  part  of 
the  people  of  the  province  was  not  displeased  with 
this  appointment,  though  his  principles  in  govern- 
ment  were  known  in  times  past,  when  a  member  of 
the  house,  and  afterwards  of  the  council,  to  be  fa- 
vourable to  the  prerogative. 

The  principal  leaders  of  the  opposition  very  much 
disliked  it,  partly  from  that  personal  malevolence 
which  contenders  in  political  controversy  generally, 
though  oftentimes  unreasonably,  acquire  against  each 
other,  and  partly  from  an  apprehension  that  his  in- 
fluence would  be  a  check  to  the  progress  of  their 
cause;  and  some  of  them  had  not  scrupled  to  de- 

•  ThonM  Kiucker,  esq.    wcceeded  Andrew  Oliver,   esq.  as 
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!•  •  1  :'jir».  "±-1:  -•:  TJz^izs  sbrajd  be  left  unattempted,  to 

Tsey  -^sde  their  words  good. 


Ti-*  irrre?'?^^.  -r-:^  h3  appointment,  are  some 
r::*:-:  ::  ti.  §  i.?ni:»:t:-;c :  th-^igh  thejr  are,  generally. 
"•err  n-irrtr  ::  rcrr^  £Zfd  no  evidence  of  the  real 

TTiey  were,  howerer,  ai 
rrcticaate,  from  the  several 
virrce,  as  upon  former  like 
-zrysszizs.  iie  i: -«e  of  representatiTes-  and  thecon- 
rT^ri:::=al*  — -yiers  of  the  town  of  Boston,  only 

Tie  !:.«.  •Tcz  a  sxrioD  tor  an  address  upon 
:hi:  cc:-i«:r.  ir:er  debate,  put  their  negative  upon 
::.  Iz.  17.  21  dress  i^  answer  to  his  speech  to  them, 
:r  wh::h.  3.z:i:zz  cifcer  thing's,  he  had  taken  notice  of 
the  2rr«:::::n:en:-  :hey  assure  him,  that  while  he 
shill  rrl;z::  .;?'.y  regard  the  constitution  of  the  pro- 
vince, and  n:a:n::L:n  its  "  fuadamental '•  laws,  he 
sh:  uld  never  wan;  the  support  of  his  majesty's  faith* 
]'ul  com-TLins. 

A  Ri2;crlty  c:":he  ministers  of  Boston  were  strongly 
at!2ched  to  the  leaders  of  the  house  of  represent- 
atives. The  governor,  howe^^er,  had  never  been 
engaged  in  controversy  with  them,  but  left  them  to 
the  enjjyment  and  communication  of  their  own 
sentiments  as  thev  thought  fit ;  and,  as  he  had  in 
many  instances  endeavoured  to  raise  the  dignity  of 
the  clergy,  and  the  respect  and  esteem  of  the  people 
for  them  through  the  province,  any  mark  of  clis- 
respect  from  them  f  was  less  expected.  Their  ad- 
dress was  framed   with   great  art,  and  the  least 

*  The  e])iscopal.  pre^byterian,  and  baptist  ministers,  were  Terj 
early  and  warni  in  their  addresses. 

t  Many  of  the  cier^y  of  the  tirst  character  in  the  country  towns 
tuok  otK-iiLL'  at  this  addrtss  from  thuso  in  Huston,  and,  at  an  annitai 
convention  of  the  clergy  »)!*  the  province  u  few  weeks  after,  a  very 
rcsptctful  address  was  a^eed  upon,  which  was  presented  by  a 
committee  from  their  body. 

appearance 
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appearance  of  their  approbation  of  his  appointment  1771 
was  industriously  avoided;  but  their  just  expecta- 
tions from  him,  in  discharge  of  the  duties  of  his 
station,  were  fully  expressed.  He  took  no  other 
notice,  than  by  studying  in  his  answer  for  as  much 
coldness  as  they  had  done  in  their  address. 

There  was  no  new  occurrence,  to  give  a  pretence 
for  new  disorders  of  any  kind.  It  was  thought  tit:, 
however,  to  preserve  the  remembrance  of  past  dis- 
orders; and,  upon  the  anniversary  of  the  5th  of 
March,  the  bcHs  in  the  town  of  Boston  were  tolled 
from  twelve  to  one  o'clock  at  noon,  and  from  nine 
to  ten  in  the  evening,  and,  during  the  last,  figure* 
to  represent  the  murder  of  the  inliabitants  were  , 
exhibited  front  a  window  in  a  square  at  the  north 
part  of  the  town.  In  a  town  meeting,  the  usher  of 
one  of  the  publick  grammar  schools  was  appointed 
to  deliver  an  oration  at  Faneuil  hall,  to  comnie-  , 
inorate  the  "  barbarous  murder "  of  their  fellow 
citizens,  and  to  impress  upon  the  minds  of  the 
people  the  necessity  of  "  such  noble  exertions  "  in 
■U  future  times,  as  the  inhabitants  of  the  town  then 
made. 

n  Salem,  there  was  a  religious  solemnity ;  and 
a  prayer  and  sermon  were  delivered  to  a  crowded 
agsembly  by  one  of  the  ministers*  of  the  town,  who,  ' 
in  his  prayer,  implored,  that  the  guilt  of  blood  might 
be  taken  from  the  land,  and,  in  a  sermon  from  a 
chosen  text  for  the  purpose,  represented  the  fatal 
effects,  from  the  terror  of  an  armed  force,  over  the 
civil  magistrate ;  and  mentioned  an  instance  of  itq 
being  abundantly  verified,  at  the  time  of  the  ma*.  ' 
■acre,  when  the  din  and  terror  of  military  parade 
and  execution,  or  something  else,  had  discouraged 

Dr.  Whitaker,  originally  of  Cunoecticut,  who  had  mude  hiinsdf 
luiown  in  England  and  Scotland  by  his  imporiuDate  und  siiccesslul 
■olicitations  for  coatributioua  towards  the  education  oflQdiaiis,  and 
establish meDt  of  a  college  for  that  purpose. 

the 
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1771  the  king's  representative  and   commander-ii 

from  exerting  his  authority  for  the  removal  of  the 
troops. 

Thepublick  declarations  in  the  two  principal  towns 
of  the  province,  that  a  fact  was  **  murder  and  mas- 
sacre," after  repeated  decisions  of  the  supreme  court 
of  judicature  to  the  contrary,  upon  the  fairest  and 
most  deliberate  trials  which  had  ever  been  known, 
struck  a  damp  upon  the  spirits  'of  all  who  were 
hoping  for  peace  and  quietness. 

The  governor  met  the  assembly  soon  after  his 
commission  was  published  *,  and  endeavoured  to 
avoid  any  further  altercation  upon  the  place  of  their 
sitting ;  and  upon  a  desire  from  tlie  house,  that  he 
would  remove  them  to  Boston,  he  signified  his 
inclination  to  do  it^  if  the  obstructions  could  be 
removed ;  but  so  long  as  they  continued  to  urge 
that,  by  law,  the  assembly  must  be  held  in  Boston, 
he  should  not  dare  to  ask  his  majesty's  leave  to 
remove  it ;  he  was  less  concerned  whether  they 
went  to  business  or  not,  because,  in  a  short  time,  he 
should  be  obliged  by  charter  to  call  a  new  assembly. 
They  made  no  further  difficulty,  but  after  they  had 
sat  three  weeks,  going  on  with  the  business  of  the 
province,  they  acquainted  him,  in  a  message,  that  it 
would  have  given  them  no  uneasiness  if  he  had  put 
an  end  to  the  assembly,  rather  than  to  have  been 
called  again  to  that  place.  They  intended  to  have 
made  the  grant  of  a  salary  to  the  governor  from  the 
king,  a  new  subject  of  controversy,  but  could  not  be 
prepared  for  it.  They  made  grants,  both  for  the 
arrears  of  his  salary  as  lieutenant-governor,  and  also 
of  the  same  sum  which  had  been  annually  granted 
to  preceding  governors,  to  both  which  he  declined 
his  assent;  and  upon  their  application  to  him,  to 
inform  them,  whether  any  provision  had  been  made 

•  April  3rd,  1771. 

for 
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for  his  support  as  governor  of  the  province,  hide-  I77I' 
pendent  of  his  majesty's  commons  in  it,  after  remark- 
ing, tliat,  "  by  his  majesty's  commons,"  they  must 
intend  the  house  of  representatives*,  he  further 
observed,  that  the  "  king,  lords,  and  commons,"  our 
supreme   legislature,  had  judged   it   expedient  to 

enable  his  majesty  to  make  a  certain  and  adequate     

provision  for  the  support  of  the  civil  government  in' 
the  colonies ;  that  he  had  not  received  his  instruc-' 
tions,  and  other  appendages  to  his  commission  ;  but,' 
when  he  had  received  them,  he  would  communicate 
8uch  part  as  he  should  think  for  his  majesty's  service/ 

The  dissolution  of  the  assembly  Ibllowing  soon 
after,  there  was  no  controversy  upon  any  other' 
subject.  Care,  however,  was  taken  to  leave  a  hint  tcf 
the  next  assembly,  for,  in  their  message  to  the  go-" 
vernor,  the  house  declared  they  were  unwilling  to 
admit  a  belief  that  he  would  continue,  at  another 
session,  the  flagrant  indignity  and  grievance  of 
deforcing  the  assembly  from  its  ancient  and  "  right- 
ful "  seat. 

He  had  been  instructed  not  to  remove  the  as- 
sembly to  Boston ;  and  while  they  continued  the 
controversy  concerning  the  right  of  the  king  to 
determine  the  place,  he  did  not  think  it  proper  to 
apply  for  a  relaxation  of  his  instruction.  He  was 
Bcnsible,  however,  of  its  tendency  to  fret  the  minds 
of  the  people,  and  of  the  use  made  of  this  and  all 
other  controversies  with  the  governor,  to  alienate 
the  people  from  their  connexion   with   the  parent 

<  *  This  would  have  been  bo  unnecessarjF  remark,  it  there  bad 
b^en  no  latent  design  in  cljanging  the  technical  words,  "  house  of 
npresentatives,"  and  substituting,  "  his  majesty's  commons."  This 
for  some  lime  had  been  the  language  in  newspa|tcr(,  and  in  some 
foruier  instances  in  the  house,  without  notice  from  the  governor.  It 
was  a  new  style,  and  undoubledly  intended,  whether  it  was  leiilly 
■o  or  not,  as  more  proper  to  express  and  give  importance  to  that 
branch  of  a  supieme,  independent,  legislative  power,  than  the  words 
prescribed  by  the  charter. 

I    '  Z  State, 


S38  THE  HISTORY  OF 

1771  state,  and  to  reconcile  them  to  an  independency 
both  upon  the  crown  and  parliament ;  and  this  re- 
presentation probably  produced  a  further  instruction, 
with  a  conditional  permission  to  remove  the  as- 
sembly to  Boston. 

The  controversy  upon  the  authority  oi  parliament 
had  now  subsisted  seven  years.  When  it  began,  a 
majority  of  the  members  of  the  council,  as  well  as 
house,  wished  to  continue  under  this  authority,  and 
thought  it  advisable  to  set  no  special  limits  to  it ;  bat» 
nevertheless,  were  unwilling  it  should  be  exercised 
in  the  imposition  of  taxes,  excises,  or  any  kind  of 
internal  duties. 

The  election,  both  of  representatives  and  coun- 
cillors, being  annual,  the  opposition  to  parliament  in 
each  house  had  been  strengtheiied  every  year,  and 
the  majority  on  that  side  had  become  much  greater 
than  it  was,  at  first,  on  the  other  side:  and,  this 
year,  particularly,  except  in  two  or  three  instances, 
the  new  members  in  the  house  were  in  opposition. 
Several  gentlemen  *  remained  in  the  house,  who,  in 
common  times,  would  have  had  great  weight  on  the 
other  side ;  but  now,  the  great  superiority  in  number 
against  them  caused  them  to  despair  of  success  from 
their  exertions,  and,  in  most  cases,  they  were  inac- 
tive. In  such  a  state  of  affairs,  it  was  most  prudent 
for  the  governor  to  bring  nothing  before  the  assembly 
which  would  admit  of  controversy,  and  which  could 
be  avoided. 

Mr.  John  Adams,  one  of  the  representatives  of 
Boston,  the  last  year,  having  changed  his  residence, 

*  The  principal  were  Israel  Williams,  John  Worthingrton,  Jobs 
Murray,  Josiah  Edson,  Timothy  Wood  bridge,  William  Williams, 
Thomas  Gilbert,  Edward  Hartwell.  On  the  other  side,  the  repre* 
sentatives  of  Boston,  together  with  Joseph  Hawiey,  James  Warren, 
Jeralhmeel  Bowers,  James  Prescot,  John  Whitcomb,  Joseph 
Gerrish,  William  Heath,  Thomas  Gardner,  Timothy  Danielson, 
Thomas  Dennie,  and  Woodbridge  Brown,  may  be  considered  u 
most  active  and  zealous. 

and 
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and  become  an  inhabitant  of  another  town,  Mr,  Otis,  1771 
who,  it  was  said,  had  recovered  his  health,  was 
chosen  in  his  stead.  When  the  speaker  was  chosen 
and  accepted,  the  house,  before  they  woyld  proceed 
to  the  election  of  councillors,  agreed  upon  a  remon- 
strance to  be  presented  to  the  governor  upon  the 
old  subject,  the  removal  of  the  assembly,  but  pro- 
ceeded to  the  election  before  it  was  presented. 
This  gave  opportunity  for  the  house,  upon  a  motion 
from  Mr.  Otis,  to  take  out  of  the  remonstrance  a 
clause  which  might  be  construed  into  a  denial  of  the 
right  of  removing  the  assembly.  They  received  a 
gentle  answer  from  the  governor,  with  an  assurance 
of  his  endeavours  that  all  obstacles  to  their  sitting 
in  Boston  might  be  removed  ;  but  he  must  have  his 
majesty's  leave.  Mr.  Samuel  Adams  moved  the 
house  to  come  into  a  resolve  to  do  no  business 
except  in  the  town  of  Boston,  and  expressed  aa 
I  opmion  of  the  governor,  not  very  favourable.  Mr, 
Otis  opposed  the  motion,  and  expressed  a  very 
favourable  opinion  of  the  governor,  and  his  belief  of 
the  same  opinion  in  the  people,  and  added,  that  he 
was  clear  in  opinion,  that  the  governor  had  good 
right  to  carry  the  assembly  to  Houssatonick  •,  if  he 
thought  fit,  and,  many  other  members  declaring 
they  had  been  of  that  mind  the  last  year,  the  motion 
did  not  obtain.  This  afforded  hope  of  conciliation 
in  this  particular  point,  but  subsequent  proceedings 
in  the  session  destroyed  it.  Mr.  Otis,  in  his  calm 
moments,  had  always  disavowed  any  design  of  a' 
geueral  revolt,  or  of  attaining  to  a  state  of  indepen- 
dency. He  was  also  evidently  dissatisfied  with  tha 
great  influence  which  Mr.  Adams  had  obtained  ;  and 
there  was  a  prospect  of  bis  being  serviceable  in  pre- 
venting the  opposition  from  going  to  that  extreme 

•  This  is  llie  Indian  name  of  a  town  in  liie  western  pari  of  Lli» 
provinrc,  near  ihe  borders  of  New  York,  which  was  then  claimed 
H  within  that  province. 

Z  2  which 
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1771  which  some  of  them  then  most  evidently  intended ; 
but  the  unhappy  state  of  his  mind  soon  rendered 
him  of  no  importance. 

The  governor  refused  his  consent  to  two  only  of  the 
newly  elected  councillors,  the  same  persons  to  whose 
election,  the  last  year,  he  had  not  consented. 

The  eastern  part  of  Massachusetts  Bay  had,  for 
near  a  century  past,  afforded  no  small  proportion 
of  the  masts,  yards,  &c.  for  the  royal  navy ;  and, 
not  only  by  acts  of  parliament,  but  by  the  charter 
to  the  province,  a  reserve  to  the  king  had  been 
made  of  all  pine  trees,  with  severe  penalties  for 
cutting  down  or  destroying  them.  Great  spoil 
had  at  all  times  been,  nevertheless,  made  of  such 
trees,  which  had  been  cut  into  logs  of  a  proper 
lengthy  and  most  of  them  were  sawed  into  boards  at 
the  many  mills  erected  in  that  country ;  others  were 
hewn  for  timber,  and  served,  not  for  the  use  of  the 
inhabitants  only,  but  made  a  principal  part  of  the 
cargoes  of  vessels  for  the  West  India  islands.  If 
any  way  could  have  been  devised  to  have  distin- 
guished such  trees  as  never  could  be  of  any  use  for 
the  navy,  and  to  have  left  them  free  to  the  inhabi- 
tants, it  would  have  been  a  wise  provision.  For 
want  of  it^  the  cutting  had  been  commonly  without 
discrimination. 

To  encourage  the  commerce  of  the  colonies, 
bounties  had  been  granted^  by  several  acts  of  par- 
liament, on  boards,  plank,  and  timber  exported  to 
great  Britain;  and  this  had  greatly  increased  the 
exportation,  and  large  sums  had  been  paid  by 
government,  for  exporting  the  trees  reserved  to  the 
crown.  Great  numbers  of  people  had  removed  from 
other  parts  of  the  province,  and  from  New  Hamp- 
shire, and  taken  possession  of  the  lands  in  the 
eastern  parts  of  Massachusetts;  and  others  had 
taken  like  possession,  under  pretence  of  some  kind 
of  title  from  grants  which  had  been  made  of  twelve 

townships, 


MASSACHUSETTS   BAY. 


townships,  by  the  general  assembly  of  Massachu- 1771 
setts ;  though  such  giants  could  not  be  of  any  effect 
without  the  approbation  of  the  crown,  which  had 
not  been  obtained. 

In  consequence  of  instructions  from  the  king,  the 
governor  had  recommended  to  a  former  assembly 
to  take  tills  mischief  into  consideration,  and  to 
provide  a  remedy.  The  council  had  expressed  their 
readiness  to  do  what  was  necessary  on  their  part; 
but  the  liouse  had  referred  the  matter  to  another 
session,  and,  when  the  session  came,  took  no  further 
notice  of  it.  In  this  session,  he  renewed  the  re- 
commendation, and  mentioned  the  king's  displea- 
sure, and  the  probability  therewas,  that  tbeir  neglect 
■would  cause  the  interposition  of  parliament. 

This  produced  an  answer  tending  to  encourage 
the  mischief;  for  they  inform  the  governor  that  some 
of  these  settlements  are  in  consequence  of  grants 
made  by  the  assembly,  agreeably  to  the  charter; 
whereas  no  grant  cuuld  have  any  effect  until  the 
king  had  confirmed  it ;  and  any  other  intrusions 
they  allege  it  to  be  the  duty  of  the  survey  or- general 
to  prevent  or  remove ;  and,  therefore,  they  saw  no 
present  need  of  the  interposition  of  this,  "  or  any 
other  legislature."  The  surveyor- general  had  au- 
thority  to  prosecute  trespassers  upou  the  king's 
■woods,  but  none  to  remove  settlers  upon  the  ter- 
ritory, nor  were  any  measures  ever  taken  for  that 
purpose. 

The  governor  having  declared  himself  not  at 
liberty  to  remove  the  assembly  to  Boston,  without 
the  express  leave  of  the  king,  and  it  being  now  pub- 
lickly  known  that  a  salary  of  fifteen  hundred  pounds 
per  annum  was  established  for  the  governor,  by 
grant  of  the  crown,  the  house  i)assed  a  formal  protest 
against  the  removal  of  the  assembly  from  Boston, 
by  force  of  an  instruction  from  the  king:  and,  at  the 
same  time,  expressed  their  sense  of  the  power  given 

by 
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1771  by  the  charter  to  the  assembly  alone  to  support  the 
governor  and  other  civil  officers.  They  went  on, 
and,  after  remarks,  that  an  act  of  parliament  had 
once  given  the  king's  proclamations  the  force  of 
laws,  which  act  was  soon  repealed, — and  that,  since 
that  time,  another  act  had  been  laboured  for,  to  give 
the  force  of  law  to  the  king*s  instruction  to  his 
governors  in  the  colonies,  and  that,  though  it  was 
not  effected,  yet  some  governors  had  appeared  to 
consider  such  instructions  as  having  the  force  of 
laws  with  regard  to  themselves  and  to  the  people, 
they  proceed  to  make  distinctions  between  the  use 
and  abuse  of  the  prerogative.  And,  the  general 
assembly  being  authorized  by  chatter  to  impose  and 
levy  reasonable  taxes  upon  the  inhabitants,  for  the 
king's  service  in  the  necessary  defence  and  support 
of  his  government  of  the  province,  they,  from  this 
clause,  determine,  that,  by  the  charter,  the  governor 
and  other  civil  officers  are  to  be  supported  by  the 
free  gift  of  the  general  assembly;  and,  the  safety  of 
the  people  requiring  that  every  power  should  have 
a  check,  therefore  it  was  ordained  by  the  charter, 
that  the  full  power  of  convening,  adjourning,  pro- 
roguing, and  dissolving,  should  be  in  a  governor 
residing  in  the  province,  and  supported  by  the  free 
grants  of  the  people ;  and  the  king,  they  say,  cove- 
nanted that  the  governor  shall  exercise  this  power, 
*'  as  he  shall  think  fit,"  and  not  another :  therefore, 
an  endeavour,  meaning  the  instruction  from  the 
king,  to  restrain  the  governor  in  the  exercise  of  this 

{)ower,  is  clearly  an  attempt  to  infringe  and   vio- 
ate  the  charter.     And,  upon  the  whole,  they  con- 
clude with  protesting  against  the  exercise  of  the 
prerogative    in    this    manner,    as    an    intolerable 
grievance  *. 
It  was  necessary  for  the  governor  to  make  some 

*  Appendix  T. 
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answer*  to  bo  strange  an  instrument,  which  he  en-  1771 
deavonred  to  do  in  such  manner  as  to  give  as  little 
occasion  as  possible  for  further  altercation.  He 
took  no  notice  of  their  strange  inference  from  the 
grant  o(  full  power  to  the  governor,  that  the  king 
intended  to  exclude  himself  from  instructing  him  ia 
the  use  of  it,  and  had  ordained  that  the  governor 
should  depend  upon  the  people  for  his  support,  th^ 
they  might  have  a  check,  by  withholding  the  support 
when  he  did  not  make  that  use  of  his  full  power 
which  he  ought  to  do;  lest  it  should  give  pretence 
for  a  reply  upon  the  subject  of  a  salary  from  the  king', 
which  they  had  obliquely  touched  in  the  protest. 

The  most  unfair,  delusive  part  was  their  equivo- 
cal use  of  the  word  "  law,"  and  their  insinuating 
that  the  governor  considered  his  instruction  as  au- 
thorizing him  to  act  contrary  to  laws,  which,  without 
such  instruction,  would  be  in  force.  For,  from  the 
nature  of  legislative  power,  a  later  law  contrary  to  a 
former  is  a  virtual  repeal  of  it.  This  was  more 
inexcusable,  because  he  had  repeatedly  declared 
that  he  would  never  plead  an  instruction  to  justify 
a  departure  from  the  laws. 

The  tendency  of  this  instrument  to  lengthen  out 
the  controversy  another  year,  gave  him  the  greatest 
concern.  Immediately  after  he  had  assured  them 
of  his  endeavours  to  remove  every  obstacle  in  the 
way  to  his  meeting  the  assembly  in  Boston,  they 
threw  in  a  fresh  one,  more  difficult  to  remove  thaa 
all  the  former. 

This  protest  was  strongly  opposed  in  the  house ; 
and,  after  it  was  carried,  some  of  the  principal 
members  despaired  of  success  in  opposing  any  other 
measure,  and  remained  silent  the  rest  of  the 
Bession. 

It  was  considered  by  government  in  England  as 
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1771  a  greater  insult  than  had  been  offered  at  any  timef 
and  this  remark  was  made,  that  "the  same  mea 
who  denied  the  right  of  the  king  to  instruct  bis' 
governor,  would  soon  deny  the  right  of  appointing 
him." 

It  was  not  in  the  governor's  power  to  avoid  bring- 
ing before  the  assembly  another  subject  for  contro- 
versy, just  at  the  close  of  the  session.  His  instruc* 
tions  from  the  king  were  not  sent  with  his  commtssioa, 
and,  after  some  months  delay,  were  received  whea 
ail  the  bills  which  had  been  passed  by  the  two  house* 
lay  before  him  for  consideration,  and,  among  Ih^ 
rest,  a  bill  for  levying  taxes.  The  assessors,  bj 
force  of  a  clause  in  the  tax  acts,  had  assessed  iho 
salaries  of  the  commissioners  of  the  customs;  and^, 
though  the  sum  was  not  worth  regarding,  yet,  a% 
they  conceived  it  unwarrantable,  they  had  madQ 
complaint,  and  an  instruction  was  given  to  the  g&l 
vernor,  not  to  consent  to  any  bill  with  a  clause  which 
would  authorize  taxing  the  salaries  of  the  commist 
sioners,  or  any  other  otficers  paid  by  the  king,  Tbit 
was  altogether  unexpected  by  the  governor,  but  then 
was  no  room  to  doubt.  If  he  had  not  observed 
this  instruction,  besides  the  hazard  of  the  kin;^ 
displeasure,  it  woidd  have  been  urged  as  a  prece- 
dent  by  the  people  in  all  other  cases.  He  thereforv 
declined  his  assent,  and  as  there  was  no  other  pre< 
tence,  the  bill  being  in  the  usual  form,  he  informed 
the  house  of  the  reason.  This  produced  from  theia 
a  sudden,  and  very  angry  message,  declaring  that 
they  know  of  no  commissioners  of  his  majesty's 
customs,  nor  of  any  revenue  his  majesty  has  a  ^igh^ 
to  establish  in  North  America;  that  a  tribute  hM 

,  been  extorted  from  those  who,  if  they  have  property, 
have  a  right  to  the  absolute  disposal  of  it ;  that  th«' 
:ffeneral  assembly  has  the  sole  right  of  raising  and 
levying  taxes,  and  must,  therefore,  have  an  uncon- 

l  trollable  right  to  order  and  direct  upon  whom,  and 
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in  what  way  and  manner,  such  taxes  shall  be  raised  1771 
and  levied,  and  that  the  governor's  withholding  his 
assent  to  this  bill,  merely  by  force  of  instructions, 
was    eft'ectually    vacating   the    charter,    and    giviog 
instructions  the  force  of  laws  within  the  province. 

This  was  a  very  strong  denial  of  the  authority  of 
the  parliament,  not  in  imposing  taxes  only,  but  in 
the  regulation  of  trade,  for  which  purpose  the  power 
of  the  commissioners  of  the  customs  in  England  had, 
by  an  act  of  parliament,  been  given  to  such  commis- 
sioners as  his  majesty  should  appoint  in  America. 
And  if  their  claim  to  an  exemption  from  all  taxea, 
except  by  the  assembly,  should  be  supported,  yet 
the  reserve  made  by  the  charter  of  the  royal  appro- 
bation of  all  their  acts  whatever,  was  a  control  upon 
the  assembly;  and  it  was  really  a  favour  to  restrain 
the  governor  from  consenting  to  an  act  which,  upoa 
its  being  laid  before  the  king,  would  be  disapproved, 
at  a  time  when  its  operation  had  commenced,  but 
was  not  completed. 

As  the  session  was  jiist  at  an  end,  this  measure 
had  no  furtlier  effect  in  the  assembly  at  that  time; 
but  it  was  a  subject  for  newspaper  abuse  of  the  go- 
vernor, as  well  as  of  the  commissioners,  and  was  of 
disservice  to  government. 

The  governor  found  among  his  general  instruc- 
tions, which  are  intended  as  a  standing  rule,  one 
which  restrained  him  from  consenting  to  any  graot 
for  the  payment  of  salaries  to  separate  agents  of  I 
council,  or  house,  and  another  which  censured  the  ' 
council  for  assembling,  except  in  their  legislative 
capacity,  without  the  governor,  and  which  required 
him  to  admonish  them  to  desist,  and,  if  any  should 
refuse,  to  withhold  his  consent  to  their  election  as 
councillors.  There  appeared  a  dislike  of  these  in- 
structions. The  council,  however,  no  longer  per- 
sisted in  a  claim  to  what  was  so  unconstitutional. 
The  salaries  of  the  agents  were  a  subject  for  the 

assembly 
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1771  assembly,  but  a  long  recess  caused  a  respite  from 
publick  controversy  for  several  months. 

A  turn  in  afiairs  in  England,  about  this  time,  coop 
tributed  to  quiet.  The  news  of  a  spirit,  said  to  be 
raised  by  the  imprisonment  of  the  lord  mayor  and 
one  of  the  aldermen  of  London,  against  adminis- 
tration, and  the  assurances  given  that  there  would 
be  a  change  of  ministry  favourable  to  America,  had 
given  fresh  spirits  to  the  opposition  there»  in  the 
beginning  of  the  year  ;  but  the  dissensions  between 
the  patriots  in  England,  and  the  advices  that  ministry 
stood  firm,  had,  before  the  close  of  the  year,  struck 
some  degree  of  damp. 

About  the  same  time  there  was  a  breach  among 
the  patriots  in  Massachusetts  Bay.  Mr.  Hancock, 
whose  fortune  had  given  him  great  weight,  and  who^ 
by  a  generous,  beneficent  disposition,  had  gained 
much  esteem  with  the  body  of  the  people,  had  been 
firmly  attached  to  Mr.  Adams,  and  had  strengthened 
his  interest,  in  Boston  especially.  All  friendship 
between  them  was  suddenly  at  an  end,  and  Mr. 
Hancock  expressed  his  dissatisfaction  with  the  party, 
and  with  their  extending  their  designs  further  than 
appeared  to  him  warrantable. 

The  governor  very  willingly  signified  to  him,  that 
the  repeated  denials  of  consent  to  his  election  into 
publick  offices  had  not  proceeded  from  any  degpree 
of  ill-will  towards  him,  or  from  any  exception  to  his 
general  character,  but  altogether  from  the  part  which 
he  had  taken  in  opposition  to  that  authority  which 
the  governor,  from  his  ofliice,  and  from  fidelity  to  the 
trust  reposed  in  him  by  the  king,  was  bound  to 
support ;  and  that^  upon  a  change  of  sentiments  in 
Mr.  Hancock,  every  thing  past  would  be  entirely 
forgotten,  and  it  would  be  a  pleasure  to  the  go- 
vernor to  consent  to  his  election  to  the  council, 
where  he  could  more  easily  take  such  share  in 
publick  affairs  as  he  thought  fit,  than  he  could  do  in 

the 
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the  house,  business  in  the  latter  requiring  a  more  1771 
f;lose  and  constant  attention.  This  he  declared  to 
-1)6  neither  his  object,  nor  inclination ;  but  he  in- 
Iteuded  to  quit  all  active  concern  in  publick  affairs, 
^d  to  attend  to  his  private  business,  which,  by 
meant)  of  his  attention  to  the  publick,  had  been  too 

Such   neglected.      The    disunion,    however,    which 
sted   several   months,    checked    the   progress  of  I 
ineasures  in  opposition  to  government.  i 

Mr,  Otis,  about  the  same  time,  was  taken  off  by  a  ] 
■very  different  cause.    Before  the  close  of  the  session  I 
of  the  assembly,  he  had  discovered  strong  marks  of  ' 
ft  returning  insanity,  and,  not  long  after,  became  out- 
jageous ;  and  at  length,  upon  application  from  his 
^latious  or  friends,  a  guardian  was  appointed,  who  1 
caused   him   to   be  removed   from  the   town,  and 
confined  at  Nantasket. 

An  effort  was  made,  in  this  calm  interval,  to  raise  ! 
a  commotion  from  a  very  trivia!  and  innocent  cause, 
and  yet  not  without  some  effect. 
.  It  had  been  a  long,  uninterrupted  practice  for  the 
governor,  as  soon  as  harvest  was  over,  to  issue  every 
year  a  proclamation  for  a  publick  thanksgiving,  and, 
among  the  enumerated  publick  mercies,  the  con- 
tinuance of  civil  and  religious  liberties  had  con- 
stantly, perhaps  without  exception,  been  mentioned. 
The  proclamation,  by  advice  of  council,  was  issued 
this  year  in  the  usual  form.  After  the  people  of 
the  province  had  been  prepared  tor  such  an  attempt 
by  the  publick  newspapers,  a  number  of  persons,  in 
the  character  of  a  committee,  attended  upon  the 
tniuisters  of  Boston,  to  desire  that  tbey  would  not 
^ead  the  proclamation  to  their  congregations.  One 
had  read  it;  the  rest,  one*  excepted, complied  with 
the  desire  of  the  committee.  There  was  not  suf- 
ficient time  to  prepare  the  ministers  of  the  country 
towns.     Some,  however,  declined  reading  it ;  and 

k*  Dr.  Pemberton. 
some 
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1771  some  declared  in  the  pulpit,  that  if  the  continuance 
of  all  our  liberties  was  intended,  they  could  not 
join  in  giving  thanks.  It  having  been  the  constant 
practice  to  read  such  proclamations  in  all  the 
^  churches  through  the  province,  a  more  artful  method 
of  exciting  the  general  attention  of  the  people,  which 
would  otherwise,  for  want  of  subject,  have  ceased, 
could  not  have  been  projected. 

The  5th  of  March,  the  second  anniversary  of  what 
continued  to  be  called  the  massacre,  afforded  a 
more  effectual  means  of  preserving  this  attention. 
Mr.  Adams  had  been  pressed  to  pronounce  the 
oration  upon  this  occasion,  but  declined  it ;  and 
Dr.  Warren,  who  afterwards  lost  his  life  at  Bun- 
ker's Hill,  and  whose  popularity  was  increasing, 
undertook  it.  Though  he  gained  no  great  applause 
for  his  oratorical  abilities,  yet  the  fervour,  which  is 
the  most  essential  part  of  such  compositions,  could 
not  fail  of  its  effect  upon  the  minds  of  the  great  con- 
course of  people  present. 

The  winter  passed  without  a  session  of  the  as- 
sembly ;  but  a  short  session  was  necessary  in  the 
spring.  The  speaker  of  the  house  being  confined  by 
bodily  indisposition,  Mr.  Hancock  was  chosen  pro 
tempore^  and  the  governor  gave  his  approbation. 
Upon  the  appearance  of  members  sufficient  to  make 
a  quorum,  Mr.  Hancock  had  moved,  that  a  message 
be  sent  to  the  governor  to  desire,  that,  in  consider- 
ation of  the  inconveniences  attending  their  sitting  at 
Cambridge,  he  would  remove  the  assembly  to 
Boston.  This  was  all  the  governor  desired.  He 
was  willing  to  consider  it  as  giving  up  the  other 
point  of  right.  This  motion  was  opposed  by  Mr. 
Adams,  and  failed.  The  like  motion  was  made  in 
council,  and  was  opposed  by  Mr.  Bowdoin,  and 
failed  also.  The  reason  alleged  against  both,  was 
the  removal  of  the  assembly  by  virtue  of  an  instruc- 
tion.  The  governor  had  informed  them,  that  he  was 

not 
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not   at  liberty   to  remove  the  assembly  to  Boston  1771 
I  again,  while  they  continued  to  deny  the  authority  of 
^  ^he  king  to  instruct  his  governor  where  to  hold  the 
I  assembly.     If  they  should  now  desire  the  governor 
to  remove  it,  merely  because  it  was  more  convenient 
•  to  sit  in  Boston,  it  would  be  a  tacit  receding  from 
[  the  other  point,  and  a  departure  from  their  charter,  . 
which  authorized   the   governor  to  act  as   he,   ^ 
hintself,  and  not  as  the  king  should  judge  necessary. 
It  was  better  that  the  assembly  should  always  sit 
[  at  Cambridge,  than  give   up  so  important  a  point. 
.  This  motion,  however,  prevented  any  further  diffi- 
i.culty   for   the   session,    the    house  proceeding   to 
I  business,  which  the  governor  left  them  to  do  as  they  ' 
thought   fit,  without  recommending   any   thing  to 
which  it  was  possible  to  find  exception.    A  message 
I  from  the  house,  conceived  in  more  calm  and  con- 
ciliating words   than   any  which   he    had    before 
received,  but  still  insisting  upon  former  points,  he 
I  deferred   answering  until  the  close  of  the  session, 
I  and  then  he  endeavoured,  with  equal  moderation,  to 
I  shew  them  the  inutility  of  their  new  system,  as  well 
I  as  the  insufficiency  of  their  reasons  to  support  it. 

It  is  certain,  that  there  had  been  no  period  when 
'  the  province  was  more  free  from  real  evils,  or  when 
it  felt  less  of  the  ordinary  burdens  which  must  at  all 
times  be  felt,  more  or  less,  by  the  people  of  every 
government;  and,  to  keep  up  a  spirit  of  discontent, 
recourse  was  had,  either  to  evils  merely  imaginary, 
or  to  such  as  were  at  a  distance,  and  feared  rather 
than  felt.     An  expedient  had  been  found,  even  in  the 
I  case  of  taxing  the  salaries  of  the  king's  officers,  which 
'  had  raised  a  flame  at  the  close  of  the  last  session. 
I  Prom  the  surplusses  of  former  funds,  and  from  debts 
1  due  to  the  government  for  lands  which  had  been 
sold,  there  appeared  a  fund  sulficient  to  raise  money, 
not  only  for  the  service  of  the  present  year,  but  of  ' 
',  Bome  years  to  come,  so  as  to  render  any  tax  un- 
necessary 
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1771  necessary.  The  whole  debt  of  the  province,  at  the 
expiration  of  the  last  war,  had  been  since  paid  by 
taxes  of  less  than  twenty  thousand  pounds  sterling 
in  a  year,  except  about  forty  thousand  pounds^ 
which  was  charged,  part  upon  the  present,  and  part 
upon  the  next,  and,  if  raised  by  a  poll  or  capitation 
tax,  would  not  exceed  six  shillings  a  head  in  each 
year,  equally  divided  among  the  male  inhabitants 
subject  to  taxes.  No  excise  of  any  sort  was  then 
paid,  and  only  an  inconsiderable  impost,  which  little 
more  than  paid  the  salary  of  an  officer  who  collected 
a  small  sum  charged  upon  vessels  to  maintain  a 
lighthouse,  and  a  small  duty  upon  foreign  vessels,  to 
keep  up  the  province  stock  of  gunpowder.  Com^ 
merce  never  was  in  a  more  flourishing  state.  The 
Massachusetts  province  was,  in  this  respect,  the 
envy  of  all  the  other  colonies ;  and  while  the  other 
colonies,  by  encouraging  a  delusive  paper  medium 
of  trade,  had  banished  silver  and  gold,  the  Massa- 
chusetts had  drawn  them,  not  only  from  several 
of  the  other  colonies  on  the  continent,  but  from 
Jamaica,  and  more  or  less,  every  year,  from  Spain 
and  Portugal,  and  had  obtained  the  name  of  the 
silver  money  colony.  The  duties  imposed  by  acts 
of  parliament  had  been  reduced,  and,  except  the  duty 
of  seven  pounds  per  tun  on  wines,  were  scarcely 
worth  the  hazard  and  charge  which  would  attend 
illicit  importation.  The  only  articles  which  brought 
any  sums  to  make  them  an  object,  were  molasses 
and  tea.  The  duty  upon  foreign  sugar  was  intended 
to  discourage  the  importation,  which  was  deemed 
but  reasonable  in  order  to  encourage  the  Ekiglish 
islands.  The  duty  on  molasses  was  reduced  to  one 
penny  per  gallon,  and,  by  collusion  with  the  land- 
waiters  and  gaugers,  was  oftentimes  much  more 
reduced.  Besides,  even  this  was,  eventually,  rather 
a  duty  upon  the  French  colonies  than  the  English, 
who  were  the  only  purchasers  in  the  French  islands. 

More 
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More  tea,  indeed,  was  imported  legally  into  Massa-  1 
ehusetts  Bay,  than  into  all  the  other  colonies,  and 
fven  so  small  a  duty  as  three-pence  the  pound 
ABJOunted  to  a  larger  sum  than  the  salaries  of  all  the 
officers  intended  to  be  paid  out  of  it ;  but  by  taking 
feff  twelve-pence,  which  used  to  be  paid  in  England, 
•Dd  substituting  three-pence  only,  payable  in  the 
colonies,  it  was  cheaper  than  it  had  ever  been  sold 
fcy  the  illicit  traders ;  and  the  poor  people  in 
America  drank  the  same  tea  in  quality,  at  three 
•billings  the  pound,  which  the  people  in  England 
4rank  at  six  shillings.  In  no  independent  state  in 
ttie  world  could  the  people  have  been  more  happy, 
Ukan  they  were  in  the  government  of  Massachusetts 
Bay.  They  fell  nothing  which  could  be  made  the 
Cleans  of  disturbing  them  Fears  of  something 
future  must  be  raised  for  that  purpose.  America 
was  part  of  a  government,  another  part  whereof  was 
tiiree  thousand  miles  distant. — The  supreme  autho- 
rity of  the  whole  was  placed  within,  and  constituted 
by,  this  other  part. — Interest,  a  governing  principle 
with  all  mankind,  would  certainly  lead  this  supreme 
awthority  to  distinguish  America  from  the  other 
parts,  by  imposing  an  unequal  share  of  the  burdens, 
and  debarring  from  an  equal  share  of  the  benefits 
of  government. — The  people  of  England  had  it  ia 
their  power  to  change  their  rulers,  whenever  they 
abused  the  trust  reposed  in  them. — The  Americana 
bad  no  remedy. — The  one  were  subjects,  the  other 
were  slaves. — The  Americans  imagined  tliemselvea 
owners  of  estates,  which  were  in  reality  the  estates 
of  the  people  of  England  ;  for  liow  can  a  man  be  said 
to  have  a  property  in  any  thing  whicli  is  at  the 
disposal  of  another  ? — It  had  been  attempted  to  tako 
a  part  of  the  income  or  profits  of  these  estates, 
under  the  pretence  of  a  reasonable  proportion  to  the 
charges  of  government;  but  this  was  a  mere  pre- 
tence.— There  was  a  design,  at  bottom,  to  subject 
the  whole  to  such  rents  as  should  be  thought  proper, 

— Troops 
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1771  — Troops  had  been  sent  to  suppress  tumults,  and 
what,  it  was  pretended,  were  unlawful  assemblies; 
but  the  real  design  was,  to  take  possession  of  the 
province,  and,  with  such  addition  as  should  be  found 
necessary,  to  secure  obedience  to  an  absolute,  un« 
limited  power,  and  give  success  to  the  plans  of 
despotism. 

To  the  impressions  made  from  fear  of  these  evils, 
must  be  attributed  the  disorder  and  confusion  which 
had  prevailed  for  seven  years  together.  Other 
means  might  have  been  found,  perhaps,  to  heat  the 
dregs  of  the  people,  who  were  among  the  immediate 
actors ;  but  the  more  considerate  part  of  the  people 
could  not  otherwise  have  been  brought  to  sit  still  and 
suffer  such  disorders,  much  less  to  have  taken  an 
active  part,  or  to  have  discovered  an  approbation  of 
them. 

Endeavours  were  used,  on  the  other  hand,  to  per« 
suade  the  people  that  they  were  influenced  by 
groundless  fears,  artfully  raised  by  men,  whose 
views  were  their  own  advancement  by  the  ruin  of 
the  present  easy,  happy  model  of  government,  and 
the  establishment  of  another  form,  but  under  their 
own  real,  if  not  nominal  authority,  in  the  place  of 
it :  that  the  first  settlers  of  the  colonies,  who  came 
from  Europe  to  America*  and  took  possession  of  a 
territory  which  was  then  part  of  the  English  domi- 
nions, were  all  under  engagements,  express  or 
implied^  to  continue  subjects  of  the  supreme  au- 
thority of  the  whole  dominions ;  that,  without  the 
protection  of  this  authority,  the  colonies  could  never 
have  arrived  to  the  state  they  were  in ;  that  they 
would  have  been  extirpated  by  the  French,  when  in 
their  infancy,  or  have  been  held  to  acknowledge  them- 
selves subjects  of  France,  if  the  title  of  England  to 
this  territory*  which  was  also  claimed  bv  France, 
had  not  been  their  security:  that,  although  the 
Massachusetts,  in  particular,  had,  in  several  wars, 

m1  at  great  expense  of  Uood  as  well  as  treasure, 
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defended  their  inland  frontiers  from  French,  as  well  1772 
as  Indian  enemies,  yet  it  was  the  superior  naval 
power  of  Britain  to  which  they  were  indebted  for 
the  protection  of  their  frontiers  by  sea;  that  they 
need  not  go  back  twenty  years  to  recollect  their 
own  fears  of  extirpation  from  the  French,  which  j 
caused  them  to  repair  to  the  claim  they  had,  from  ' 
their  allegiance,  to  the  protection  of  this  supreme  j 
authority ;  which  immediately  engaged  in  their  be- 
half, and  had  expended  a  far  greater  sum  in  their 
rescue  than  the  whole  property,  real  and  personal, 
in  all  the  colonies,  would  amount  to.     It  deserved,   | 
therefore,  very  serious  consideration,  whether,  in  a  , 
moral  view,  a   separation   of  the   colonies,   which 
must  Btill  further  enfeeble  and  distress  the   other  | 
parts  of  the  empire,  already  enfeebled  by  exertions 
to  save  the  colonies,  could  be  justified. 
:    It  was  not  easy  to  devise  a  system  of  subordinate 
government  less  controlled  by  the  supreme,  than 
Ihe    governments    in   the    colonies.     Every  colony 
bad  been  left  to  frame  their  own  laws,  and  adapt 
Ihem  to  the  genius  of  the  people,  and  the  local  cir- 
cumstances of  the  colony.     Massachusetts,  in  par- 
ticular, was  governed  by  laws  varying  greatly  from, 
though  not  repugnant  to,  the  laws  of  England.     Not 
only  their  penal  laws,  their  forms  of  administering 
justice,  the    descent    of   estates,    varied    from  the 
"English  constitution,  and  were  settled  to  their  own 
minds;  but  they  had  been  allowed  to  establish  a 
mode  of  religious  worship,  and  a  form  of  church 
government  and  discipline,  which,  at  most,  might  be 
said  to  be  only  tolerated  in  England. 

In  very  few  instances  had  the  interior  govern- 
ment of  any  of  the  colonies  been  regulated,  or  con- 
trolled, by  acts  of  parliament.  By  far  the  greatest 
part  in  force  were  for  the  regulation  of  commerce, 
■which  the  colonies  had  at  all  times  acknowledged 
to  be  reasonable.  Admit  that  an  excrtioa  of  power 
a  A  had 


854  THE   HISTORY   OP 

1772  had  been  attempted,  in  raising  money  for  a  revenue 
from  America,  a  power  which  had  been  indulged  to 
the  assemblies  of  the  colonies  from  the  beginning, 
and  which  they  might  well  be  alarmed  with  attempts 
to  take  from  them :  was  there  no  reason,  that,  after 
such  immense  sums  raised  by  parliament,  within 
the  kingdom,  for  the  preservation  of  the  colonies, 
they  should  raise,  within  themselves,  some  part  of 
what  was  necessary  for  their  future  security  ?  Was 
it  not  necessary  to  keep  up  forces  for  the  defence 
of  the  southern  colonies,  then  harassed  by  the 
Indians,  still  directed  by  French  councils,  and  for 
preventing  the  revolt  of  the  Canadians,  who,  for  the 
security  of  the  colonies  on  the  continent,  had  been  pre* 
ferred,  in  the  late  treaty,  to  the  West  India  islands, 
which,  in  all  other  respects,  would  have  been  a  more 
valuable  acquisition  to  the  British  dominions  ? 

Was  it  not  proposed  and  recommended  to  the 
several  assemblies,  to  raise  such  reasonable  proper* 
tion  in  their  own  way  and  manner;  and  was  not  this 
proposal  rejected,  by  Massachusetts  particularly,  in 
terms  much  too  contemptuous  ? 

But,  admitting  a  resistance  to  the  authority  of 
parliament,  in  this  instance,  to  be  excusable,  have 
we  not  obtained  from  it  all  that  can  be  wished  for  ?  Is 
not  the  stamp  act  repealed  ?  Have  not  other  duties 
been  wholly  taken  off,  or  reduced  to  the  rates  pro- 
posed, or  acquiesced  in,  by  the  colonies  themselves? 
Have  not  the  strongest  assurances  been  given,  that 
no  further  duties,  or  taxes,  are  intended  ?  Are  those 
that  remain  such  burdens  as  to  make  a  continuance 
of  disorder  advisable  ?  Does  there  not  appear  a 
general  disposition  in  government  in  England,  in  a 
short  time  to  remove  even  those  burdens?  We 
certainly  have  it  in  our  power  to  return  to,  and 
remain  in,  the  enjoyment  of  every  privilege  to  which, 
by  charter,  we  can  lay  a  just  claim. 

Besides^  should  it  be  admitted  that  measures  for 
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fc^ttaining  to  independency  are  warrantable,  what  1772 
tprobability  is  there  of  attaining  to  it?  As  soon  as  we 
l^all  appear  in  open  rebellion,  is  not  the  power  of 
f  jPritain  sufficient  to  crush  us  at  one  stroke  ?  Can 
T  we  hope  that  any  part  of  the  kingdom  will  vindicate 
[n  rebellion,  or  obstruct  the  measures  of  government 
I  for  suppressing  it ;  or  may  we  flatter  ourselves,  that 
1  Uny  foreign  powers  in  Europe  will  afford  us  assist- 
k^ce,  and,  by  assisting  us  in  our  revolt,  justify  the 
ryevolt  of  their  own  colonies?  Much  less  ought  we 
I  to  presume  upon  such  unexampled,  incredible  con- 
■  tingencies,  as  favoured  us  in  our  rash,  though  suc- 
1  cessful,  expedition  to  Louisburg. 
I  But  should  we  finally  succeed,  how  many  thou- 
I  vnds  must  have  lost  their  lives  in  the  attempt,  and 
I  how  much  greater  number  must  have  been  rendered 
I  miserable  i  In  a  state  of  civil  war,  all  distinctions 
I  tetween  good  and  evil,  between  right  and  wrong, 
I  are  soon  lost ;  the  humane,  benevolent  affections  are 
effaced,  and  every  man's  concern  for  his  own  secu- 
rity makes  his  feelings  for  the  miseries  of  his  former 
j  near  connexions,  at  least,  to  abate.  And,  after 
I  |JI,  a  new  independent  state  may  be  added  to  the 
I  empires  of  the  world,  with,  perhaps,  the  name  of  a 
free  state  ;  a  few  individuals  may  attain  to  greater 
I  degrees  of  dignity  and  power  ;  but  the  inhabitants, 
I  in  general,  will  never  enjoy  so  great  a  share  of 
I  natural  liberty  as  they  would  have  done  if  they 
I  had  remained  a  dependent  colony.  Thus,  for  an 
I  imaginary  good,  and  even  that,  improbable  to  be 
I  attained,  we  are  parting  with  real,  substantial  bap* 
L  piness. 

I      These  were  some  of  the  principal  reasons  urged 

I  to  restore  a  contented,  pacitick  disposition  in  the 

province,  and  perhaps  they  had  a  temporary  effect, 

It  was  apparent  that,  even  in  Boston,  a  considerable 

proportion  of  the  people  were  still  in  favour  of  go- 

\  Teruraent.     No  opposition  had  been  made  for  seve- 
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1772  ral  years  past  to  the  election  of  members  in  that 
town ;  but  in  May,  1772,  an  attempt  was  made 
against  Mr.  S.  Adams,  and  it  appeared,  upon  trial, 
that  near  one-third*  of  the  votes  were  against  him. 
Although  this  attempt  shewed  that  a  stron^^  party 
was  still  left  which  disapproved  the  measures  of 
opposition,  it  proved  a  disservice  to  government.  It 
caused  an  alarm,  and  a  more  vigorous  exertion  ;  and 
no  endeavours  were  spared  to  heal  all  breaches  in 
the  opposition,  and  to  guard  against  a  renewal  of 
them.  The  friends  both  of  Mr.  Hancock  and  Mr. 
Adams  never  ceased,  until  they  had  brought  about 
a  reconciliation. 

At  the  election  of  councillors  this  year,  one  only 
was  negatived ;  and  the  governor  gave  his  consent 
to  Mr.  Hancock,  among  others  newly  elected ;  but 
he  declined  accepting,  and  remained  in  the  house. 

The  governor  had  flattered  himself  that  he  should 
receive  such  a  message  from  the  house,  as  would 
leave  no  difficulty  in  the  way  of  his  removing  the 
assembly  to  Boston;  but  apprehending,  upon  read- 
ing their  message,  that  they  had  brought  an  expres- 
sion into  it,  with  intention  to  construe  it  in  such 
manner  as  would  imply  a  denial  of  the  right  of  the 
crown  to  direct  where  the  assembly  should  be  con- 
vened, he  suddenly,  and  imprudently,  desired  an 
explanation  of  it.  This  occasioned  a  short  answer 
from  the  house,  that  their  message  needed  no  expla- 
nation ;  and  a  reply  from  the  governor,  that,  so  long 
as  their  intention  appeared  to  him  uncertain,  he 
must  be  justified  in  refusing  to  act  in  consequence 
of  it. 

This  sudden  step  gave  the  governor  much  uneasi- 
ness. Both  council  and  house  charged  him  with 
too  critical  a  distinction,  and  several  of  his  friends 
were  hurt  by  it,  and  assured  him  that  they  did  not 

•  218  in  723. 
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telieveany  such  design  as  he  suspected.  After  tlic  1 
TOatter  had  rested  near  ten  days,  to  prevent  a  dis- 
;l«tisfaction  among  the  peojile  of  the  province,  he 
laid  his  instructions  and  the  message  of  the  house 
before  the  council,  and  required  their  opinion  and 
advice,  upon  the  oath  they  had  taken  as  councillors, 
Whether,  upon  that  message,  he  might  remove  the 
Assembly  to  Boston,  consistently  with  his  instruc- 

lons?  They  were  unanimously  of  opinion  tliat  he 
might ;  and  he  caused  the  assembly  to  be  adjourned 
to  Boston  accordingly. 

Thus  one  of  the  alleged  grievances  was  removed, 
■which  had  subsisted  between  two  and  three  years; 
but  not  w'ith  so  good  grace  as  if  the  desire  of  the 
bouse  had  been  immediately  complied  wilh.  There 
was  room,  however,  to  hope  for  a  session  without 
controversy. 

It  was  known  before  the  last  session,  that  the 
ilary  of  the  governor  was  paid  by  the  king.  It 
was  thought  proper,  however,  by  the  house,  to 
^ss  it  over  without  serious  notice  ;  but  at  the  be- 
ghining  of  this  session,  a  committee  was  appointed 
to  prepare  a  message  to  the  governor,  praying  him 
to  inform  the  house,  whether  provision  had  been 
made  for  his  support,  otherwise  than  by  the  acts 
and  grants  of  the  general  assembly ;  and  upon  re- 
ceiving his  answer,  that  provision  had  been  made 
by  the  king,  they  thought  tit  to  send  both  message 
id  answer  up  to  the  council,  with  their  opinion, 
lat  the  answer  very  nearly  affected  the  constitution 

if  the  province,  and,  therefore,  the  honse  had 
'directed  both  message  and  answer  to  be  laid  before 
tiie  council,  that  they  might  act  tliercon  as  they 
should  think  fit.  At  the  same  lime  they  appointed 
a  committee  of  their  own  members,  to  take  it  under 
consideration,    and    make    report.      The    council, 

k though  several  motions  were  made  by  one  or  more 
pf  the  members,  for  a  vote  upon  the  subject,  declined 
i  taking 
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177S  taking  any  notice.  Towards  the  close  of  the  session, 
a  report*  was  made  by  the  committee  of  the  house, 
which  met  with  great  opposition  from  near  a  third 
part  of  the  members,  in  several  questions  t  upon  the 
most  material  parts  of  it ;  but,  it  having  been  re- 
solved  to  print  the  names  of  the  voters  on  each  side^ 
it  was  finally  carried  by  85 against  19.  This  report 
was  supposed  to  be  drawn  by  Mr.  Hawley,  one  of 
the  committee,  and  was  well  adapted  to  the  pur- 
pose of  inducing  the  people  to  believe,  that  tneir 
rights  by  charter  were  invaded,  and  that  the  powers, 
which,  in  all  free  governments,  ought  always  to 
remain  in  the  people,  were,  by  this  act  of  the  king, 
taken  from  them.  A  judgment  may  be  made  whe- 
ther there  was  any  real  ground  of  complaint,  from 
a  view  of  the  controversy  as  stated  on  both  sides. 

It  was  laid  down  by  the  governor,  that  the  Mas- 
sachusetts colony,  after  a  judgment  against  its 
charter,  had  made  application  to  parliament  for  the 
restoration  of  it ;  but,  failing  of  success,  petitioned 
the  king  for  a  new  charter,  who,  of  his  mere  grace 
and  favour,  re-established  a  body  corporate,  and 
granted  all  the  powers  of  government  in  their  pre- 
sent charter, — that  the  people,  by  such  grant,  ac- 
quired good  right  and  title  to  the  powers  and  privi- 
leges conferred  by  this  charter,  until,  by  judicial 
process,  they  should  be  declared  forfeit,  or,  by  an 
act  of  the  supreme  legislative  power,  should  be 
taken  away,  or  altered, — that,  in  this  charter,  the 
king  had  reserved  to  the  crown  its  right  of  appoint- 
ing a  governor,  had  granted  to  the  people  the  privi- 
lege of  electing  a  house  of  representatives,  and  to 
the  general  assembly  the  privilege  of  electing  a 
council, — that  the  governor,  the  council,  and  the 

•  Appendix  V. 

t  Upon  the  decision  of  one  of  these  questions,  several  gentle- 
men, Israel  Williams*  John  Worthington,  John  Murray,  and  others, 
left  the  house  and  went  home,  despairing  of  success. 

house 
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houae,  were  constituted  the  legislative  power,  or  the 
three  branches  of  the  assembly,  which  must  all  con> 
cur  in  every  act  of  legislation,  and  the  refusal  of 
any  one  branch  thus  to  coacur  was  properly  a  check 
or  restraint  upon  the  others,  notwithstanding  which, 
each  branch  did,  and  ought  to  remain  free  and  in- 
dependent,— that,  among  other  powers  of  legisla- 
tion, "  that "  of  imposing  taxes  for  the  defence  and 
■upport  of  the  government  was  granted  to  the  gene- 
ral assembly,  and  that  the  support  of  the  governor 
must  be  inctuded  in  tliat  of  the  government,  unless 
the  king  should  think  fit  to  make  provision  in  any 
other  way,  in  which  case  the  obligation,  that  other- 
wise would  lie  upon  the  assembly,  ceased, — that 
the  withholding,  or  diminishing  of  the  support  of 
the  governor,  in  order  to  compel  him  to  any  act  of 
government,  subverted  the  constitution,  by  annihi- 
lating one  essential  branch, — and  that,  in  order  to 
preserve  the  constitution  entire,  tlie  king  had 
thought  fit,  fcom  the  provision  made  by  an  act  of 
parliament,  to  ascertain  and  establish  a  salary  ade- 
quate to  the  support  of  the  governor. 

The  house,  on  tlie  other  hand,  in  their  report,  had 
considered  the  charter  as  a  "contract,"  made  upon 
a  treaty  between  two  parties,  king  William  and 
queen  Mary  on  the  one  part,  and  the  inhabitants  of 
Massachusetts  Bay  on  the  other; — that,  by  this 
charter  it  is  established  and  ordained  that  there 
Bhall  be  a  governor  appointed  by  the  king ;  which 
power  of  appointing  a  governor,  they  incidentally 
observe,  devolved  upon  the  crown  "  by  force  of  this 
charter,"  which  they  had  before  called  a  "  con 
tract;" — that  it  is  also  granted,  that  tliere  shall  be 
a  general  assembly,  with  full  power  to  impose  taxes 
for  the  support  of  the  government,  of  whicli  support, 
that  of  the  governor  is  a  very  material  part ; — that, 
by  this  grant,  the  assembly  acquired  an  exclusive 
right  of  judging  what  is  an  adequate  support,  and 

how 
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1772  how  it  shall  be  raised,  as  appears  not  only  from  the 
charter,  but  from  the  usage  of  eighty  years; — 
that  such  a  right  is  esseutial  to  the  freedom  of  the 
constitution,  to  which  freedom,  power  given  by 
charter  to  the  crown,  if  there  be  no  check,  must 
be  so  far  destructive ; — that  it  is  evidently  designed 
by  the  charter,  that  this  power  of  providing  for 
the  support  of  the  governor  should  be  in  the  assem- 
bly, ''  to  serve  as  a  check "  to  restrain  him  from 
exercising  even  his  constitutional  powers,  in  such 
manner  as  shall  be  injurious  and  oppressive  to  the 
people. 

A  governor,  therefore,  who  receives  his  support 
from  the  crown,  is  not  dependent  upon  the  peopJct 
as  the  charter  prescribes,  and  consequently  is  not, 
in  that  respect,  such  a  governor  as  the  people  con* 
sented  to,  at  the  granting  of  the  charter. 

These  are  the  material  parts  of  the  report,  to 
shew  the  system  which  they  first  exhibited.  They 
passed  resolves  correspondent,  and  they  assured  the 
governor,  that  they  were  ready  to  make  the  usual 
annual  grant,  and  other  ordinary  provision  for  his 
support,  provided  he  would  accept  the  same  in  full 
consideration  of  the  ordinary  services  of  government, 
done,  or  to  be  done  by  him ;  and  if  he  could  not, 
without  his  majesty's  special  permission,  accept  of 
such  grant,  they  pray  him  to  make  application 
for  leave  to  receive  his  whole  support  from  the 
province,  according  to  ancient  and  invariable 
usage. 

The  resolve,  that  the  governor  was  not  such  a  go- 
vernor as  the  people  agreed  to,  was  of  a  dangerous 
tendency.  Iiere  was  a  declared  breach  of  the  ori- 
ginal contract ;  and  it  was  easy  to  add,  that,  though 
the  chair  is  not  vacant,  the  powers  of  government, 
which  are  conditional,  are  at  an  end.     The  answer* 

♦  Appendix  W, 
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I  given  to  the  report,  by  the  governor,  at  the  close  of  1772 
I  the  session,  was  made  publick  witli  it,  and,  probably, 
I  prevented  much  of  the  intended  effect. 

This  attempt  served,  however,  to  prepare  the 
I  people  for  a  more  resolute  stand  against  the  salaries 
[  of  the  judges,  of  which,  for  some  time,  there  had 
[  been  a  rumour ;  and,  a  month  or  two  after  the  as- 
f  Bcmbly  rose,  intelligence  was  brought  to  Bostonj 
i  that  grants  were  made  by  the  king,  and  warrants 
[  ordered  on  the  commissioners  of  the  customs  for 
i  payment*. 

As  the  assembly  was  not  then  sitting,  a  meeting  ' 
of  the  inhabitants  of  Boston  was  judged  necessary. 
j  A  petition  was  immediately  presented  to  the  select 
[  men,  praying  that  a  town  meeting  might  be  forth- 
I  with  summoned.  Mr.  Hancock,  who  appeared  still 
1  to  disapprove  of  precipitate  measures,  with  three  or 
I  four  more  of  the  select  men,  gave  their  voices 
;  against  the  prayer  of  the  petition,  and  it  was  re* 
I  jected.  This  increased  the  zeal  of  the  inhabitants. 
I  Matters,  they  said,  are  now  brought  to  a  crisis,  and, 
Tftom  this  time,  posterity  must  date  their  freedom, 
r  or  their  slavery.     Divers  other  petitions  were  set  on 

•  In  August  1772,  a  change  was  made  in  the  office  or  secretary 
of  slate  foe  ihc  Atncrican  department.     Dr.  Franklin,  will)  otlier 
persons,  had  projected  tlic  aettlement  of  a  colony  in  llie  inlerior 
parts  of  the  continent  of  America,  and  a  petition  had  been  pre- 
ferred for  a  grant  of  a  vast  tract  of  territory  upon  and  near  the 
>  river  Ohio.     Many  persons  of  influence  were  among  the  proposed 
I  grantees.     Lord  Hillsborough  opposed  the  grant,     'i'he  pclitiun, 
I  notwithstanding;,  was  favourably  received,  aud  u  grant  in  form  was 
I'  resolved  upon.     \ih  lordship  consideied  the  measure  as  tending  to 
I  accelerate  the  revolt  ofthc  colonies,  and  as  counteracting  his  gene- 
nl  plan  for  preventing  such  revolt,  and  thereupon  resigned  the 
Kala.      The  king  was  pleased   to   appoint  lord  Dartmouth  to  be 
secretary  of  slate  for  America  in  his  siead,  and  at  the  same  tiDie  to 
confer  the  dignity  of  viscount  and  earl  of  Great  Britain  upon  lord 
Hillsborough.     In  a  few  munths  after,  llic  danger  which  his  lord- 
ship had  been  aware  of,  became  more  appareni,  and  a  stop  was  put 
to  the  progress  cf  this  grant. 

foot. 
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1773  foot,  which  the  select  men  could  no  longer  resist, 
and  a  town  meeting  was  summoned*.  An  address 
to  the  governor  was  soon  agreed  upon,  representing 
both  town  and  country  in  an  alarm,  from  a  report  that 
stipends  were  aflSxed  by  the  crown  to  the  offices  of 
the  judges  of  the  superior  court,  which  had  a  ten- 
dency rapidly  to  complete  that  system  of  slavery 
which  had  originated  in  the  house  of  commons ;  and 
praying  him  to  inform  them  whether  he  had  re- 
ceived any  advice  thereof. 

The  inhabitants  of  towns  derived  their  right  of 
assembling,  as  inhabitants^  from  a  law  of  the  pro- 
vince. By  this  law,  such  meetings  are  to  be  held 
**  when  there  shall  be  occasion  for  them,  for  any  bu- 
siness of  publick  concernment  to  the  town,  there  to 
be  done."  Attempts  had  often  been  made  to  pre- 
vent any  other  business  from  being  transacted  there, 
than  what  the  law  allowed  ;  but  the  inhabitants  had 
resisted  such  attempts,  and^  by  long  perseverance, 
had  discouraged  all  who  opposed  them.  The  go« 
veiiior,  therefore,  in  his  answer,  signified  to  them 
that  it  was  by  no  means  proper  for  him  to  lay  be« 
fore  any  town  his  correspondence  as  governor  of 
the  province,  or  to  inform  them  what  advices  he  had 
received  relative  to  the  publick  affairs  of  the  go- 
vernment ;  and  obliquely  touched  upon  the  unwar- 
rantableness  of  their  meeting,  by  adding,  that,  *'  upon 
any  business  of  publick  concernment  to  the  town," 
he  should  always  be  ready  to  gratify  them,  as  far  as 
may  consist  with  fidelity  to  his  trust. 

This  answer  produced  a  second  address,  with 
much  higher  expressions  of  the  fatal  evils  from  the 
establishment  of  salaries  for  the  judges,  the  distant 
thoughts  whereof  filled  their  minds  with  dread  and 
horror:  and  therefore  praying  that  he  would  not 
further  prorogue  the  assembly,  but  suffer  it  to  meet 

♦  October  28th,  1773. 

on 
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I  on  the  second  of  December,  the  day  to  which  it 
I  then  stood  prorogued. 
1      The  governor  informed  them,  that,  before  he  re- 
I  ceived  their  address,  he  had  determined  further  to 

JTorogue  the  assembly,  because  he  thought  it  for 
is  majesty's  service,  and  the  interest  of  the  pro- 
]  TJnce  ;  ttiat  tliey  had  given  him  no  suftictent  reasons 
i  for  altering  his  opinion  ;  that  he  should  not  be  able 
k  to  justify  himself  to  the  king  in  complying  with  their 
[  desire,  because  it  would  be  giving  to  them  the  pow. 
I  crs  which  the  charter  had  given  to  him.  Besides^ 
it  would  encourage  other  towns  to  determine  upoD 
the  proper  time  for  the  assembly  to  meet,  or  to 
,  transact  any  other  matters,  which  the  law  has  not 
I  made  the  business  of  a  town  meeting. 

The  intimation,  that  every  other  town  might  with 
IB  much  propriety  assemble  for  this  purpose  as  Bos- 
ton, it  being  equally  against  law  in  all,  gave  offence. 
The  answer  was  read  several  times,  and  at  length 
the  question  was  put,  whether  it  was  satisfactory, 
SDd  passed  in  the  negative,  nem.  con. 

They  thereupon  resolved,  that,  in  their  opinion, 
the  inhabitants*  of  the  town  ever  had,  and  ought  to 
have,  a  right  to  petition  the  king,  or  his  representa- 
tive, for  the  redress  of  such  grievances  as  they  feel, 
or  for  preventing  such  as  they  have  reason  to  ap- 
prehend, and  to  communicate  their  sentiments  to 
other  towns. 

The  design  of  this  meeting  now  appeared  to  be 

much  more   extensive    than  merely  preventing  the 

■alaries  of  the  judges  from  the  crown.     While  the 

,  governor  and   other   servants  of  the   crown   were 

1^  the  poinl. 

rrom  inhabitaaU  of  one  town  to  inhabitants  of  ano- 
ther. Mis  exception  had  been  to  the  assumpUon  of  powers  by 
towns  in  their  corporate  capacity,  beyond  the  limits  deSned  by  the 
law  which  gave  them  corporate  powers. 

endeaTouring 
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1772  endeavouring  to  quiet  the  minds  of  the  people,  by 
removing  whatever  they  had  been  brought  to  con- 
sider as  a  grievance,  a  plan  was  projecting  in  Eng- 
land, for  raising  greater  disturbances  in  the  colonies 
in  general,  to  begin  in  Massachusetts  Bay,  than  had 
ever  been  known  before.  The  claims  of  the  colonies 
were  prepared  in  England,  in  a  more  full  manner 
than  ever  before,  with  a  manifest  design  and  ten- 
dency to  revive  a  flame,  which  was  near  expiring. 
These,  it  seems  to  have  been  intended,  should  be 
first  publickly  avowed  in  Massachusetts  Bay,  and 
that  the  example  should  be  followed  by  all  the  other 
colonies.  They  arrived  not  long  before  this  time  in 
Boston,  as  did  also  other  inflammatory  matter*, 
reserved  for  a  more  convenient  opportunity. 

At  this  town  meeting,  though  the  professed  oc- 
casion on  which  it  was  called,  was  the  alarm  caused 
by  news  of  the  judges'  salaries,  a  committee  was 
appointed  of  twenty-one  persons,  to  state  the  rights 
of  the  colonists,  and  those  of  the  Massachusetts 
colony  in  particular,  as  men,  as  christians,  and  as 
subjects,  and  to  communicate  and  publish  the  same 
to  the  several  towns  in  the  province,  and  to  the  world, 
as  the  sense  of  the  town,  with  the  infringements 
thereof,  that  have  been,  or,  from  time  to  time,  "  may 
be  "  made. 

In  political  discussions,  talents  for  compositions 
which  will  admit  of  a  double  construction,  are  ex- 
ceedingly useful ;  and,  from  the  beginning  of  this 
controversy  with  the  colonies,  such  talents  had  been 
employed  with  great  success,  both  in  Eugland  and 
in  the  colonies.  Much  of  this  duplicity  appeared  in 
the  statement  of  rights  reported  by  this  committee, 
which,  although  at  its  first  appearance  it  was  con- 
sidered as  their  own  work,  yet  they  had  little  more 
to  do  than  to  make  the  necessary  alterations  in  the 

*  The  g;oyernor  and  lieutenant-governor's  private  letters. 

arrangement 
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;rrangement  of  materials  prepared  for  them  by  llieir  177a 
great  director  iii  England,  whose  counsels  they 
obeyed,  and  ia  whose  wisdom  and  dexterity  they 
had  an  implicit  faith. 

Such  principles  in  government  were  avowed  as 

ould  be  snliicient  to  justify  the  colonies  in  revolt- 
g,  and  forming  an  independent  state  ;  and  such 
[Stances  were  given  of  the  infringement*  of  tlieir 


e  of  these  iiifrinB;ement3  ia  said  to  be  a  violent  one, — a  late 
let  of  parliament,  entiilcJ,  "  An  act  for  the  belter  preserving  his 
■ajesty's  dockyards,  magazines,  ships,  aiTimuDitioii,  and  stores." 
Jlirough  inaltention  to  dates,  this  act  was  supposed  to  have  been 
iniiiuncd  by  an  assault  upon  the  officers  and  men  of  his  majesty's 
llfnied  schooner  Gaspee,  and  the  burning  of  the  schooner  in  the 
nrbour  of  Rhode  Island.  This  act  did  not  arrive  in  America  until 
iome  months  after  the  fact,  but  it  passed  in  pailiament  before  the 
let  was  commitled  ;  and  the  setting  fire  to  the  storehouses  in  ihe 
ting's  yard  at  I'urtsmoulh  seems  to  have  given  rise  to  it.  Thia 
■ct  at  Rhode  Island,  and  the  consequences  of  it,  had  a  great  ten- 
lency  to  strengthen  the  attempts  making  in  Boston  to  raise  a  fresh 

K|»iril  in  the  colonies.  A  vessel  in  the  king's  commission  and  ser- 
we  bad  been  attacked  by  a  great  number  of  armed  men,  the  com- 
uider  grievously,  anil,  it  was  supposed,  mortally  wounded,  and 
e  vessel,  and  all  that  was  combustible,  burnt.     Many  of  the  per- 

Buns  concerned  were  known,  and  little,  if  any  attempt  was  made, 
^^y  authority  in  the  colony,  to  bring  any  of  the  offenders  to  justice, 
[twas  therefore  thought  lit,  in  England,  that  a  special  commission 
iihould  issue  from  the  crown,  to  anthorize  and  direct  an  inquiry 
^^f>to  the  aQair,  and  to  grant  the  necessary  powers  for  that  purpoHi 
AIm  governor  of  the  colony,  though  elected  annually  by  the  peoplci 
s  named  at  the  head  of  the  commission.  An  uuihority  to  grant 
■Bch  commission  is  indisputably  in  the  crown,  though  the  inquirj 
!  in  the  colony,  and  is  a  necessary  consequence  of  the 
JOithority  to  order  the  royal  navy,  and  every  part  of  it,  to  such 
colony ;  which  cannot  be  presumed  to  be  taken  away,  or  lessened, 
4j  force  of  any  charter  whatever.  Such  a  commission,  however, 
Became  an  additional  article  of  grievance. 

''  The  commissioners  me),  and  sat  some  time  to  no  purpnse,  and, 
l&er  an  adjournment  of  some  months,  met  a  second  time,  but  with 
10  better  success.  Such  persons  as  had  been  groundlessly  sug> 
jKcted,  they  found  nodlHiculty  in  convening;  but  the  persons  really 
IPncemed  in  the  fact,  they  either  were  never  able  to  apprehend,  or, 
f  any  such  were  apprehended,  no  witnesses  would  appear  to  give 
testimony  against  tiicm. 

rights 
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1T72  rights  by  the  exercise  of  parliamentary  authority, 
as,  upon  like  reasons,  would  justify  an  exception  to 
the  authority  in  all  cases  whatever ;  nevertheless, 
there  was  colour  for  alleging  that  it  was  not  *'ex« 
pressly  "  denied  in  **  every  "  case.  The  whole  frame 
of  it,  however,  was  calculated  to  strike  the  colonists 
with  a  sense  of  their  just  claim  to  independence,  and 
to  stimulate  them  to  assert  it. 

The  first  of  these  infringements  are  taxes  by  par- 
liament ;  which,  as  has  been  observed,  there  was  a 
fair  prospect  of  having  brought  back,  even  below  the 
state  they  were  in  before  the  troubles  began. 

The  commissioners  of  the  customs  are  said  to  be 
"new"  officers,  not  named  in  the  charter,  which 
gives  the  general  assembly  the  "sole"  right  of  ap- 
pointing all  civil  officers,  but  such  as  are  expressly 
excepted,  and  these  are  not;  their  powers  are  "un- 
constitutional," and  to  the  last  degree  dangerous  to 
our  property  and  our  lives ;  an  act  of  the  province, 
establishing  the  fees  of  custom-house  officers,  had 
by  mere  dint  of  power  been  made,  or  attempted  to 
be  made,  null  and  void,  by  force  of  an  act  of  parlia- 
ment, in  violation  of  the  charter,  and  other  and  ex< 
orbitant  fees  established  for  the  same  officers. 

The  commissioners  of  the  customs  were  in  no 
other  sense  "new,"  than  as  they  were  appointed  to 
reside  in  the  province  with  the  same  powers  which 
commissioners  before  had,  who  resided  in  England. 
The  powers,  being  the  same,  could  be  no  more  "  un- 
constitutional," or  "  dangerous  to  lives  and  proper- 
ties," than  they  had  been  for  fourscore  years  pre- 
ceding. If  the  power  given  to  the  assembly  to 
appoint  "all"  civil  officers  excluded  parliament 
from  constituting  any,  the  like  power  to  the  assem* 
bly,  to  make  "all"  manner  of  laws,  statutes,  and 
ordinances,  must  exclude  parliament  from  passing 
any  law,  statute,  or  ordinance  whatever;  which  doc- 
trine, and  which  only,  will  also  support  the  except 

tion 
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Ition  to  parliament's  superseding  the  province  law  1774 
irliicli  settles  tlie  fees  of  custom-house  officers. 
The  other  infringements  were  the  introduction  of 
Qie  king's  ships  and  forces  into  the  province,  with- 
out  consent  of  the  assembly  ;  the  payment  of  the 
salaries  of  the  governor  and  the  judges  by  authority 
of  an  act  of  parliament ;  the  powers  granted  to  the 
courts  of  vice-admiralty  ;  the  restraint  upon  slitting^ 
Imills,  and  transporting  hats  and  wool,  which  had 
■"lieen  all  restrained  a  great  number  of  years  ;  the  act 
l.for  preserving  his  majesty's  dockyards ;  and  an  act 
llolked  of,  for  establishing  an  American  episcopate, 
Iwhich  gave  occasion  to  a  declaration  of  the  town, 
■  that,  in  their  opinion,  no  power  on  earth  can  justly 
I  give  either  temporal  or  spiritual  jurisdiction  within 
I  the  province,  except  the  great  and  general  court. 
I      These  were  all  void  of  any  "  special "  reason  to 
L  support  them,  and  derived  their  whole  force  from 
I  this  "general"  principle,    that    parliament  had  no 
Muthority  in  any   case   whatever.     The  "British" 

farliament.  as  the  first  article  of  infringement,  ia 
barged  with  assuming  the  powers  of  legislation  for 
Vlhe  colonists,  in  all  cases  whatever,  and  from  this 
noode  of  expression  many  were  led  to  suppose  that 
Ithis  power  would  be  admitted  in  some  cases;  but 
rtiie  ground  of  the  exception  which  follows,  "  without 
I  obtaining  the  consent  of  the  inhabitants,  which  is 
lever  essentially  necessary  to  the  rightful  establish- 
Itaent  of  such  a  legislative,"  is  equally  forcible  in 
l-every  case,  as  it  is  in  any  one  case  whatever*. 

The  unanimous  vote  of  the  inhabitants  of  the  towa 


_  '  Theie  are  the  heads  of  all  the  grievances  mentioned  ns  arising 
{;frnn  acts  of  parliament.  There  are  two  others,— the  governor'a 
ing  the  instructions  from  the  king,  when  iiis  own  judgment 
(oghf,  according  to  charter,  to  be  his  rule  ;  and  the  decree  of  the 
ting  in  council  determining  the  bounds  of  the  colony,  These  are 
it  another  nature  ;  the  last  never  before  deemed  a  grievance,  and 
wihe  first,  not  until  ihe  dispute  with  the  govemot  upon  his  remoyiog 
*e  assembly  from  Boston. 

of 
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1772  of  Boston,  approving  of  this  report,  and  published  to 
the  world,  was  a  part  only  of  the  plan.  It  was  to 
be  sent  to  every  town  and  district  in  the  province, 
9.nd  to  every  member  of  the  house  of  representatives. 
A  letter  also  was  prepared,  to  accompany  it  to  the 
towns  and  districts,  signifying  that  great  pains  had 
been  taken  to  persuade  the  *'  British ''  administra- 
tion to  think,  that  the  good  people  of  the  province, 
in  general,  were  quiet  and  undisturbed  at  the  late 
measures.  It  was,  therefore,  more  necessary  that 
the  sense  of  the  people  should  be  explicitly  declared. 
A  free  communication  of  sentiments  of  the  common 
danger  was  earnestly  solicited  ;  and,  if  they  should 
concur  in  opinion  that  the  rights  are  properly  stated, 
and  that  the  several  acts  of  parliament  and  measures 
of  administration  are  subversive  of  those  rights,  they 
will,  doubtless,  think  it  of  the  utmost  importance  to 
stand  firm  as  one  man  to  recover  and  support  them. 
Should  the  general  voice  be  otherwise,  they  must 
be  resigned  to  their  wretched  fate :  but  they  trust 
this  cannot  be  the  case. 

The  voice  of  the  several  towns  and  districts* 
being  obtained,  it  was  to  be  laid  before  the  assembly, 
where  it  could  not  be  expected  that  it  should  admit 
of  any  debate  among  the  members,  when  it  had  been 
approved  by  their  constituents. 

The  committee  of  correspondence  were  to  com- 
municate and  publish  it,  not  only  to  the  several 
towns  in  the  province,  but  to  the  world,  and,  after 
the  sanction  of  the  Massachusetts  assembly  had 
been  obtained,  it  was  determined  that  the  whole 
proceedings  should  be  transmitted  to  the  several 
assemblies  upon  the  continent,  for  their  approbation 
and  concurrence  +. 

The 

•  There  was  such  concern  to  obtain  a  universal  consent,  that 
even  a  district  of  two  hundred  Indians,  called  Mashpee,  was  not 
omitted. 

t  This  was  at  first  given  out,  and  the  speaker  of  the  house,  who 

was 
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The  plan  was  carryings  into  execution  with  great  1772 
apidity.     The  great  towns  of  Plymouth,  Roxbury, 
Cambridge,   Marblehead,   Charlestown,    Newbury 
Port,  Ipswich,  and  as  many  more  as  made  in  number 
» third  part  of  the  towns  and  districts,  had  assembled, 

land  either  approved  of  the  report,  or  passed 
resolves  in  other  words,  of  the  same  nature  and  ten- 
dency. The  most  that  could  be  expected  was,  that 
some  towns  and  districts  would  not  assemble,  but 
there  was  little  room  to  hope  that  any  which  did 
assemble,  would  declare  a  disapprobation.  In 
Marblehead,  opposition  was  made  to  it,  and,  after  it 
was  carried,  about  thirty  of  the  inhabitants,  most  of 
them  persons  of  the  first  character  in  the  town,  had 
firmness  enough  to  declare  and  make  publick  their 
dissent,  with  their  reasons,  in  an  instrument  signed 
by  ihem ;  but  this  had  little  other  effect  than  raising 

■  the  temper  of  the  prevailing  party,  and  exposing  the 
dissentingparty  to  publickabuse.  The  votes  ofsome 

L/ttf  the  towns  were  very  high  and  inflammatory  *. 

L  The 


was  one  of  the  commitlee  of  correspondence,  afterwards  informed 
the  governor,  that  if  it  had  been  carried  in  the  house,  it  would 
have  been  communicated  to  the  other  colonies. 

•  It  is  probable  that  such  votes  or  resolves  were  prepared  for 
tlic  inhabitante,  to  receive  their  sanction,  and  tlien  to  be  made 
publick.  The  general  strain  of  them  was  calculated  to  strike  the 
mind  and  to  inflame  the  passions,  but  (qualified  with,  now  and 
then,  a  word  to  avuid  a  charge  of  treason,  or  other  high  ofTenee. 
The  town  of  Petersham,  after  divers  other  resolves,  declare,  "  that 
the  late  appointment  of  salaries  to  be  paid  to  our  superior  court 
judges,  whose  creation,  pay,  and  commission,  depend  on  mere  will 
and  pleasure,  complele  a  system  oF  bondage  equal  to  any  ever 
bi-fore  fabricated  by  the  combined  efforts  of  the  ingenuity, 
malice,  fraud,  and  wickedness  of  man;  that  il  is  the  Grat  and 
highest  social  duty  of  this  people,  to  consider  of,  and  seek  ways 
and  means  for,  a  speedy  redress  of  these  mighty  grievances  and 
intolerable  wrongs;  and  that,  for  the  obtaining  this  end,  this 
people  are  warranted  by  the  laws  of  God  and  nature,  in  the  use  of 
every  'rightful'  art  and  energy  of  policy,  stratagem,  and  force," 
The  town  of  Marlborough  resolved,  "  that  every  town,  not  only  in 

2  B  »i''s 
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1772  The  governor  was  greatly  alarmed  with  so  sudden 
and  unexpected  a  change  in  the  state  of  affairs ;  and 
he  was  greatly  perplexed  with  doubts  concerning 
his  own  conduct  upon  the  occasion.  He  had 
avoided  engaging  in  a  dispute  upon  the  authority  of 
parliament,  having  good  reason  to  think,  that  admi« 
nistration  in  England  expected  that  the  colonies 
would  return  to  their  former  state  of  submission  to 
this  authority,  by  lenient  measures,  without  dis« 
cussing  points  of  right;  and  he  knew  that  great 
pains  had  been  taken  to  persuade  the  people  in 
England,  as  well  as  the  ministry,  that  this  was 
all  the  people  in  America  expected  or  desired ;  and 
that  suspicions  of  other  views,  either  in  the  body 
of  the  people,  or  in  men  who  had  influence  over 
them,  were  groundless,  and  had  been  caused  by 
misrepresentations  of  governors,  and  other  crown 
officers  in  the  colonies,  in  order  to  promote  their 
own  sinister  views.  But  now,  a  measure  was  en* 
gaged  in,  which,  if  pursued  to  effect,  must  cause,  not 
a  return  of  the  colonies  to  their  former  submission, 
but  a  total  separation  from  the  kingdom,  by  their 
independency  upon  parliament,  the  only  band  which 
could  keep  them  united  to  it.  By  sitting  still,  and 
suffering  the  assembly  to  be  precluded  by  the  votes 
of  their  constituents,  he  had  reason  to  think  that  he 

this  province,  but  in  all  the  English  colonies,  and  elsewhere  in  the 
British  dominions,  ought  to  furnish  themselves  with  every  thing 
necessary,  *  that  is  lawful  and  commendable  in  the  sight  of  God,' 
in  order  to  save  and  defend  themselves,  and  regain,  support,  and 
secure  our  lives,  properties,  liberties,  and  privileges,  civil  and 
sacred  ;  and  that  without  any  further  delay."  The  town  of  Gorham 
say,  **  that  it  is  better  to  risk  our  lives  and  fortunes,  in  the  defence 
of  our  rights,  civil  and  religious,  than  to  die,  by  piecemeal,  in 
slavery."  Thus,  all  on  a  sudden,  from  a  state  of  peace,  order,  and 
general  contentment,  as  some  expressed  themselves,  the  province, 
more  or  less  from  one  end  to  the  other,  was  brought  into  a  state 
of  contention,  disorder,  and  general  dissatisfaction ;  or,  as  others 
would  have  it,  were  roused  from  stupor  and  inaction,  to  sensibility 
and  activity, 

should 
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L  ihould  bring  upon  himself  a  charge  of  conniving  at  1773 
Ijwoceedings,    the    unwarrantableness    whereof    he 
Kught  to  have  exposed,  and  the  progress  whereof  to 
liave  checked,  by  every  means  in  his  power.     By 
bringing  the  matter  before  the  assembly,  he  knew, 
f  from  past  experience,  he  must  bring  on  an  alterca- 
ktion.  whicli  they  would  profess  themselves  desirous 
I  of  avoiding;  and  that  they  would  charge  him  with, 
■falsing  a  flame  in  the  province,  under  pretence  of 
■  endeavouring  to  suppress  it.     The  danger  of  this 
Itbarge,  and  the  abuse  which  he  expected  to  follow 
wit,  both  in  England  and  America,  he  did  not  think 
Would  excuse  a  neglect  of  a  plain  duty.     He  met 
the  assembly  sooner  than  otherwise  he  would  have 
incUned,  and,  in  a  speech  at  opening  the  session,  he 
shewed,  in  as  concise  a  manner  as  he  could,  that  the 
colonies  were  settled  as  parts  of  the  British  domi- 
nions, and,  consequently,  as  subject  to  the  supreme 
legislative  authority  thereof.     He  then  proceeded 
to  enforce  what  he  had  alleged,  from  the  nature  of 
government,  which  will  not  admit  of  two  supreme 
authorities,  from  the  practice  of  nations  in  settling 
I*    colonies,  from  the  charter,  and  instances  adduced 
Kfrom  the  history  of  the  province,  shewing  this  to  be 
HhUe  sense  of  the  people;  and  then  observed,  that, 
■  iphile  this  authority  continued  to  be  acknowledged 
Hid  the   Massachusetts  province,   contentment  and 
II  'good  order  were  the  happy  effects;  that  it  had,  of 
late,  been  called  in  question,  and,  at  length,  openly 
denied  ;  that  the  inhabitants  of  towns  had  assembled 
for  that  purpose,  and  passed  votes,  and  ordered  them 
1    to   be    recorded    and    published,    as    the    votes  of 
»''*  legal  "  town  meetings  ;  that  divisions,  animosities, 
^"h  contempt  of  all  authority,  and  the  impunity  of 
offenders,  had  been  tlie  consequences;  that,  when 
the   bands  of  government  are  thus    weakened,   it 
behoves  those  with  whom  the  powers  of  government 

K intrusted,  to  omit  nothing  which  may  strengthea 
2  B  3  them. 
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1773  them.  He  intreated  them  to  consider  calmly,  and 
not  to  be  too  sudden  in  their  determinations.  If  he 
was  wrong,  he  wished  to  be  convinced  of  it.  He 
was  willing  to  hear  their  objections.  They  might 
be  convincing  to  him,  or  he  might  satisfy  them  of 
their  insufficiency;  and  he  hoped,  in  either  case, 
that  they  should  be  able  to  put  an  end  to  the  irregu- 
larities in  the  province. 

A  speech  from  the  governor  upon  this  subject  was 
altogether  unexpected,  as  he  had  for  three  years 
together  avoided  it,  and  the  members  present  at 
the  delivery  discovered  their  surprise.  It  was  ge- 
nerally allowed  to  be  a  fair  unequivocal  statement 
of  the  arguments  against  the  claim  to  independency, 
which  few  people  undertook  to  answer ;  but  many 
professed  to  suspend  their  judgments,  and  to  remain 
silent  until  the  council  and  house  should  give  their 
answers. 

The  council,  after  seven  teen  days,  presented  their 
answer,  in  which  they  exculpate  the  people  from 
being  the  cause  of  the  discontent  in  the  province, 
and  charge  it  to  the  acts  of  parliament,  which  had 
subjected  the  colonies  to  taxes  without  their  con- 
sent. Prom  the  governor's  observation,  that  he 
knew  of  no  line  between  the  supreme  authority  of 
parliament,  and  the  total  independency  of  the  colo- 
nies, they  take  occasion  to  remark,  that  he  sup- 
posed an  unlimited  power  in  parliament,  which  with 
fitness  can  belong  only  to  the  Sovereign  of  the 
universe;  that  the  ^  subjects  of  any  state  whatever, 
where  the  supreme  authority  is  unlimited,  must  be 
emphatically  slaves ;  that,  from  the  nature  and  end 
of  government,  the  supreme  authority  of  parliament 
must  be  limited.  What  the  limits  are  with  regard 
to  the  colony,  they  will  not  presume  to  fix  with  pre- 
cision, but  they  hope  it  will  not  be  deemed  arro- 
gance to  give  some  general  sentiments.  They  pro. 
fess^  first,  to  shew  the  main  principles  upon  which 

the 


MASSACHUSETTS   BAY. 

the  English  government  is  founded.  For  this  pur-  1 
)ose,  tliey  avail  themselves  of  the  statutes  of  Magna 
^harta, — de  Tallagio  uon  concedeudo, — of  25  Edw. 
111.,  of  Loans, — thepetitionof  Rights  of  Charles  I. ,— 
the  bill  of  Rights  of  William  III.  ~  Although  all  these 
Btatutes  were  enacted  to  limit  the  autliority  of  one 
branch  only,  the  king,  without  including  the  other 
branches  of  the  legislative  power,  and  make  no 
menliou  of  any  limits  to  the  united  authority  of  ail 
the  branches;  yet  they  endeavour  to  improve  them 
ito  their  purpose,  by  changing  the  idea  of  limits  to 
the  degree  of  the  supreme  power,  for  that  of  the 
local  Umits  by  which  the  exercise  of  this  supreme 
power  is  to  be  bounded;  and  argue  thus: — It  is 
iBettled  by  these  statutes,  to  be  the  right  of  English- 
,men  not  to  be  taxed  by  any  other  |)ower  than  a  par- 
^liameut,  which  is  to  consist  of  the  king,  the  arch- 
bishops, bishops,  carls,  barons,  and  also  knights, 
J>urgesBes,  and  other  freemen  of  the  commonalty 
lOf  the  realm;  and  the  right,  they  say,  is  founded 
upon  this  reason,  that  all  parts  of  the  community,  by 
.themselves,  or  by  their  lepresentatives,  should  have 
the  disposal  of  their  own  property.  The  inhabitants 
of  the  colonies  were  assured  that,  notwithstanding 
their  removal  from  the  kingdom,  they  should  con- 
jtiuue  in  the  full  enjoyment  of  all  the  rights  of  Eng- 
lish subjects,  of  which  that  of  disposing  of  their 
properly  by  their  own  consent,  or  the  consent  of 
their  representatives,  is  one  of  the  most  essential. 
Jlow,  if  parliament  should  extend  its  power  so  far 
Jas  to  impose  taxes  "  upon  the  colonies,"  it  would 
^  exteuding  It  beyond  ils  just  limits,  and  where  it 
tCannot  be  exercised,  without  depriving  those  sub- 
ijccted  to  it  of  the  rights  of  Englishmen. 

A  legislative  power  was,  therefore,  provided  by 

the    charter    of  the     Massachusetts    colony,    with 

^ull  powers  to  impose  taxes  by  their  representa^ 

Wes. 

^     '  Independeacei 
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1773  Independence,  however,  they  declared  they  had 
not  in  contemplation. 

This  was  their  hypothesis.  The  other  parts  of 
their  answer  consisted,  principally,  of  arguments 
for  supporting  it  against  objections  which  might  be 
drawn  from  several  parts  of  the  governor's  speech. 

Mr.  Bowdoin,  who  was  chairman  of  the  committee 
of  council,  was  supposed  to  have  a  principal  share 
in  the  composition. 

The  answer  of  the  house  was  much  longer  than 
that  of  the  council,  and  was  delayed  several  days 
after  the  other  was  presented  *.  Mr.  Hawley  and 
Mr.  Samuel  Adams  were  the  persons  who  had  the 
greatest  share  in  preparing  it,  being  assisted  by 
Mr.  John  Adams,  who  was  not  at  this  time  a  mem- 
ber, but  whose  character,  as  a  man  of  strong  natural 
powers,  and  of  good  knowledge  in  the  laws,  was 
established. 

The  answer  was  plausible,  and,  in  many  parts  of 
it,  ingeniously  adapted  to  the  great  purpose  of  ob* 
taining  the  voice  of  the  people ;  but  it  abounded 
with  duplicity  and  inconclusive  reasonings.  They 
attribute,  as  the  council  had  done,  the  disturbed  state 
of  the  minds  of  the  people  to  the  ''  British'*  house  of 
commons.  They  deny  it  to  have  been  the  sense  of 
the  crown,  or  of  the  first  settlers,  that  the  colonies 

*  The  length  of  time  which  these  answers  took,  is  partly  to  be 
attributed  to  the  dependence  upon  a  gentleman  at  a  great  distance. 
Mr.  Delaney,  of  Maryland,  had  acquired  great  reputation,  by  a 
pamphlet  published  in  the  beginning  of  the  controversy.  A  mes* 
senger,  therefore,  was  despatched  to  Annapolis,  about  500  miles, 
from  the  speaker  of  the  house,  to  desire  Mr.  Delaney  to  prepare 
an  answer  to  the  speech,  or  to  afford  his  remarks  upon  it.  Mr. 
Delaney  excused  himself.  In  such  case,  the  messenger  was  to 
apply  to  Mr.  Dickinson,  author  of  the  Farmer's  Letters.  What 
answer  he  gave  is  not  known.  The  author  was  furnished  with  this 
anecdote  by  Mr.  Boucher,  who  was  a  clergyman  in  Maryland,  of 
rery  respectable  character,  and  received  this  account  from  Mr. 
Delaney. 

were 
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were  to  remain  subject  to  the  supreme  authority  of 
parliament ;  and  if  it  could  be  admitted,  that  princes 
in  Europe  could  acquire  a  right  to  America  by  dis- 
covery, or  from  the  Pope,  yet,  as  it  would  be  an 
acquisitiou  of  foreign  territory  not  annexed  to  tha 
realm,  it  was  at  tlie  disposal  of  the  crown  ;  and  they 
urge  the  several  charters  to  shew,  that  the  colonies 
were  not  intended  to  be  considered  as  within  the 
Tealm  of  England,  though  within  the  allegiance  of 
the  crown  ;  and  contidently  assert,  that  both  James 
the  first  and  Charles  the  first  had  declared,  the 
one,  that  "  America  was  not  annexed  to  the  realm," 
and  the  other,  that  "  the  colonies  were  without  the 
realm  and  jurisdiction  of  parliament;"  and  by  an 
equivocal  sense  given  to  the  word  "  realm,"  they 
lay  it  down  as  part  of  the  common  law,  that  no 
country  was  subject  to  the  laws,  or  to  the  parlia- 
ment, but  the  "  realm"  of  England.  And  in  their 
subsequent  reasoning,  they  say  it  is  absurd,  that  a 
efaarter  formed  upon  a  supposition  that  a  colony  is 
not  within  the  "  realm,"  the  prince  who  granted  the 
charter  having  declared  such  colony  not  to  be  within 
the  jurisdiction  of  parliament,  should  yet  provide, 
(hat  laws  made  by  the  same  parliament,  expressly 
to  refer  to  that  colony,  should  be  in  force  therein, 
yrom  the  governor's  history  of  the  colouy,  they  un- 
dertake to  shew  that  the  authority  of  parliament  had 
been  called  in  question,  and  that  acta  of  parlia- 
ment had  been  opposed  by  their  ancestors,  and 
that  their  sense  was  very  different  i'rom  what  the 
governor  in  his  speech  had  represented.  If  he  ex- 
pects that  they  should  draw  a  line  between  the 
supreme  authority  of  parliament,  and  the  total  in- 
dependence of  the  colonies,  they  say  it  would  be  an 
arduous  undertaking,  and  of  too  great  importance 
to  the  other  colonies,  to  be  proposed  without  their 
consent  in  congress.  After  all  they  have  said,  they 
»  would  by  no  means  be  understood  to  have  in  the 
■  ^  least 
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1773  least  abated  that  just  sense  of  allegiance  which 
they  owe  to  the  "  crown ;"  and  if  the  province 
should  be  left  to  the  free  and  full  exercise  of  the 
liberties  and  immunities  granted  by  charter,  there 
would  be  no  danger  of  an  independence  on  the 
•*  crown." 

They  were  careful  not  to  omit  casting  an  odium 
upon  the  governor,  by  expressing  their  concern, 
that,  by  his  speech,  he  should  reduce  them  to  the 
unhappy  alternative,  of  appearing  by  their  silence  to 
acquiesce  in  his  sentiments,  or  of  thus  freely  discuss- 
ing the  point. 

He  had  directed  his  speech  to  the  two  houses 
jointly,  for  their  joint  consideration,  and  in  such 
cases  it  had  been  the  common,  and,  until  lately, 
almost  the  universal  practice  for  them  to  unite  in 
their  answer.  But  now  it  was  thought  best  to 
separate,  and  he  found  himself  under  a  necessity  of 
giving  a  reply  to  each,  or  appearing  to  the  people 
of  the  province  to  give  up  the  cause,  from  conviction 
that  it  could  not  be  supported.  He  was  determined, 
however,  to  cease  from  altercation,  as  soon  as  this 
objection  could  be  obviated. 

And,  as  the  council  had  declared  that  they  had 
not  independence  in  contemplation,  he  avoided  a 
particular  reply  to  the  several  parts  of  their  answer ; 
and  observed,  that  he  should  have  readily  allowed, 
without  the  statutes  which  they  had  brought  to 
shew  it,  that  tax  acts,  and  all  other  acts  of  legis* 
lation,  require  the  authority  of  the  lords  and  com- 
mons, as  well  as  the  king ;  that  their  attempts  to 
draw  a  line  as  the  limits  oi  the  supreme  authority  in 
government,  and  to  distinguish  some  natural  rights, 
as  more  peculiarly  exempt  than  the  rest,  rather 
tended  to  evince  the  impracticability  of  drawing 
such  a  line ;  and  he  flattered  himself,  that,  upon 
more  mature  deliberation,  they  would  choose  rather 
to  doubt  of  the  expediency  of  parliament'^  exer- 
cising 
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i  cising  its  authority  in  cases  which  may  happen,  than  1773 
I  to  limit  the  authority  itself. 

To  the  house  he  was  more  particular,  and,  pre- 
liinising  that  their  charge  of  the  disordered  state  of 
I  the  province  to  acts  of  parliament,    could  be  sup- 
I  ported  only  by  admitting  that  parliament  had  not 
'  authority,    which  was  the    matter  in   question,  he 
L  proceeded  to  shew,  that,  by  the  English  constitution, 
I  acquisitions  of  territory,  from  the  discovery  of  English 
I  flubjects,  had  been  considered  as  made  to  the  crown, 
J  not  to  be  alienated,  or  constituted  into  governments 
Lindependent    of    the    supreme    legislative   power, 
I  ihough  it  was  the  prerogative  of  the  crown  to  grant 
I  them  to  such  subjects,  and  under  such  forms  of  sub- 
I  ordinate  novernraent,  as  might  be  thought  fit ;  and 
I  that  all  the  colonies  had  accordingly  been  granted 
'  •'  to  be  held  of  the  crown  ;"  and  that  the  legislative  - 
'  supreme  authority    in  the  English  constitution  was 
I  as  extensive  as  the  authority  of  the  crown  itself.  He 
knew  of  no  evidence  of  the  declarations  they  men- 
tioned to  have  been  made  by  king  James  and  king 
Charles,  unless  a  sjieech  made  in  the  house  of  com- 
mons by  the  secretary  of  state,  perhaps  merely  his 
own  opinion,  that  the  plantations  were  not  annexed 
to  the  crown,  and  so  not  within  the  jurisdiction  of 
parliament,  could  be  considered  as  the  declaration 
of  the  king  ;  but  had  there  been  evidence,  they  were 
declarations   directly    contrary  to  their  own  acts. 
Besides,  they  were    declarations  of  princes,   who, 
while  they  were  soliciting  the  parliament  to  grant 
duties  and  taxes,  were  claiming  and  exercising  a 
right,  by  virtue  of  the  prerogative,  of  levying  such 
duties  or  taxes  without  the  parliament.      The  error, 
or  fallacy,  of  their  reasoning  arose  from  their  con- 
founding the  crown  and  the  person  of  the  prince. 

They  had  also  made  the  word  "  realm  "  to  serve 
their  purpose,  by  confounding  the  different  meanings 
pf  it ;  and  though  the  legislative  power  cannot  ex- 
tend 
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13  ismi  2ir«*ziii£  31^  iolsm,  when  it  is  made  to  signify 
:ne  irtiaie  5:iTrnTn:n„  y«  tkis  oonld  not  be  the  rule, 
-vnisx  z  *v^  ii9B£  u  vaijy  the  territorial  realm 
mij  z  icaicCTncy,  H  cosnthes,  to  use  the  words  of 
s.  very  £?eK  unacBxr,  iieiidatory  of  the  imperial 
cri^vTL  2c  EiTigriii^'t,  v-<3ifr  cxader  the  goTemment  of  the 
funf  ^  ir«^  mA  zstt  ksi^sccHiits,  in  cases  proper  for 
iieaL  zz  HiSerKHK^  iMc^  hke  counties  palatine, 
tuty  jmi  reeuusir  i&in£  ud  customs,  jira  rtgalia^  and 
croxciiKx  '^ir*.:ii±jco:A  at  Msae.  He  shewed^  from  a 
fTiroi  iam;be:  c£  iiggTi'v>s»  the  acquiescence  of  the 
j^Ouf  ::iik2f£r  uif  £c:2ft3f^iT  of  parliament,  and  that, 
t^c^^  ^an^Tif  ue  rs^CL  itD^c  :»  doubt  had  been  made  of 
^  Tbe  -."^Ti-cia  nev  hzd  bcought  from  his  history 
£jc  r.«.'<  coc:s:iii>:;  L:^  speech,  in  which  he  had  ac- 
kscv^^ievi  soii^i  :2»:a:i-C)es  only  as  were  the  effect, 
aisi  ibcct  I2fee  i:z:».  oc  tbre  anirchy  in  England  ;  and 
t>.>$e  whic^  vbey  hid  udaced  were  of  that  sort. 

Tw^  t^zr  ciur^  ar&irLst  him  for  bringing  this  sub- 
jec;  t>e>i>K  them,  he  ob>erTed«  that  the  capital  town 
o;  the  rro^iace  bad  voias^tariiy  discussed,  and  de- 
terai^ec  upcv&  the  subject,  and  invited  every  other 
tow^n  to  do  the  like ;  which  reduced  him  to  the 
aAtcraitivie  oi  rmdencg  himself  justly  obnoxious  to 
hi$  $cren^i^  by  ao^uiesoing  in  such  irregularities, 
or  ca  caliaij:  u^xxi  them  to  join  with  him  in  sup« 

prvj&iac  them. 

It  was  apparent  tv^  the  governor,  that  there  was 
nv^  pTvbabiiity  that  either  the  council  or  the  house 
w  outd  leoede  from  any  point*  He  doubted,  however, 
oi  the  expedience  of  closing  the  session,  without 
giving  them  an  opportunity  of  being  further  heard, 
which  both  council  and  house  appeared  to  desire. 

The  counciU  in  their  rejoinder,  attempt  to  explain 
what  thev  meant  by  the  limits  of  the  supreme  autho- 
rity, and"  refer  the'  governor  to  a  paragraph  in  his 
speech  to  them,  in  which  he  observed,  that,  "  though 
from  the  nature  of  government  there  must  be  one 
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supreme  authority  over  the  whole,  yet  the  consti- 1773 
tution  will  admit  of  subordinate  jiowers,  with  legis- 
lative and  executive  authority,  greater  or  less,  ac- 
cording to  local,  and  other  circumstances  ;"  anti  from 
thence  they  infer,  that,  if  this  subordinate  authority 
does  not  exceed  its  limits,  and  forfeit  its  ri^ht,  but 
confmes  itself  to  the  objects  to  which  it  was  desiyned 
to  extend,  the  supreme  authority  has  no  right  to 
take  it  away  ;  and  they  say  that,  in  fact,  two 
Buch  powers  do  subsist  together,  and  are  not  incom- 
patible. They  complain,  that  the  governor  had 
dismembered  their  argument  drawn  from  "  magna 
charta,"  and  other  statutes,  which  were  brought  to 
ebew,  that  it  is  the  essential  rigtit  of  free  subjects 
within  the  realm,  to  be  free  from  all  taxes  except 
such  as  were  laid  with  their  own  consent— that  they 
have  not  seen  cause  to  change  their  sentiments  with 
respect  to  that  matter,  nor  any  other  contained  in 
Uieir  answer  to  the  governor's  speech.  The  house, 
without  the  least  room  for  an  insinuation  of  that 
BOrt,  "  trust  the  governor  does  not  mean  to  introduce 
the  feudal  system,  in  its  perfection  ;"  and,  after  a 
formidable  representation  of  it,  and  reciting  a  part 
of  the  governor's  speech,  which  declares  the  grants 
of  America  to  be  made  upon  feudal  principles,  they 
iflquire  what  could  hinder,  upon  tiiese  principles,  from 
constituting  independent  colonies  in  America ;  and 
liliege  that,  though  they  hold  their  lands  from  the 
king  upon  feudal  principles,  yet  their  predecessors 
wisely  took  care  to  enter  into  compact  wiih  him, 
that  power  should  be  equally  divided,  agreeably  to 
the  original  principles  of  the  English  constitution ; 
mod  though  the  governor  had  "  denied "  the  fact, 
tiiat  this  "compact"  was  without  any  reservatioa 
of  power  to  the  English  parliament  to  make  future 
laws  to  bind  them,  yet  he  had  not  "disproved"  it ; 
Dor  had  be  shewn,  that  the  parliament,  or  nation, 

t objected  to  the  powers  conceded  by  that  compact. 
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1773  ^*  idkiasr  vhI  execoting  laws ;  and  from  thence 
^^J  iad  inteired  it  to  be  an  acknowledged  right 
Tbey  cioj^  the  gOTernor  with  misinterpreting  their 
^^jis^r.  tlux,  by  the  conunon  law,  no  country  was 
$.::DAect  lo  the  laws,  or  the  parliament,  but  the  realm 
if  ExgMiJ'  and  explain  their  meaning  by  an  autho* 
niy  wtkich  shews  that  the  laws  of  England  are 
cccdoed  to  the  Em^idk  dammioKM  ;  and  when  the  go- 
Ten>c-r,  £rcm  a  great  authority,  had  urged  that,  the 
cvx-cey  being  feudatory  of  the  imperial  crown  of 
EcLT^^^.  it  oecessarilv  follows,  that  it  is  under  the 
foreniD^ient  of  the  king's  laws,  though  it  might  have 
peculiar  laws  and  customs  within  itself,  they  con* 
ce:re  the  meaning  must  be,  that,  being  feudatory,  it 
is  under  the  king's  laws  aUoluUfy,  because  the  feudal 
system  admits  no  idea  of  the  authority  of  parlia- 
ment ;  and  this,  they  say,  would  have  been  the  case 
ot  Massachusetts,  if  it  had  not  been  for  the  compact 
with  the  king  in  the  charter.     Tbey  apprehend  the 
governor  is  mistaken,  in  supposing  their  allegiance 
to  be  due  to  the  crown  of  England,  and  attempt  to 
shew  from  lord  Coke,  that  it  is  due  to  the  natural 
body  alone  of  the  king«  and  not  to  the  politick  body ; 
and  fix>m  thence  they  infer,  that  it  is  not  due  to  the 
king*  as  the  head  of  that  legislative  authority  which 
the  governor  had  said  to  be  equally  extensive  with 
the  authority  of  the  crown  through  all  parts  of  the 
dominions ;  and  therefore  his  observations  thereon 
must  taiK  or  lose  their  force :  their  ancestors,  they 
add,  received  by  grrant  from  the  king,  lands  which 
could  not,  on  any  solid  grounds,  be  claimed  by  the 
nation;  and«  at  the  same  time,  compacted  and  pro- 
mised homage  and  allegiance,  not  in  his  publick^  or 
politick,  but  natural  capacity  only.      Having  thus 
declared   a  complete  system   of  independence^  in 
the  remainder  of  their  answer,  they  largely  endea- 
vour to  shew,  from  the  governor's  history  of  the 
colony,  and  from  other  evidence,  that  their  ancestors 
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had  the  same  sense  of  the  constitution  ;  that  their 
principles  are  founded  upon  natural  reason,  and 
supported  by  the  authorities  of  the  most  celebrated 
writers  upon  the  laws  of  nations,  and  upon  civil  and 
ecclesiastical  polity  ;  and  they  are  careful  to  express 
anew  their  great  concern  that  the  governor  had 
thus  repeatedly,  in  a  manner,  insisted  on  matters  of 
•o  dehcale  a  nature,  and  weighty  importance;  no 
less  than  whether  they  are  the  subjects  of  absolute, 
unlimited  power,  or  of  a  free  government,  founded 
upon  the  principles  of  the  English  constitution. 

The  style,  both  of  council  and  house,  in  this  con- 
troversy, was  correct,  and  their  reasoning  plausible, 
and  the  facts  so  represented,  and  such  construction 
made  of  them,  as  to  give  a  favourable  appearance  to 
a  system  which  was  delusive,  and  a  mere  figment. 

The  governor  deferred  what  he  intended  should 
close  the  dispute,  until  the  time  for  the  close  of  the 
session. 

The  argument  of  the  council,  deducing  the  rights 
and  liberties  of  English  subjects,  mentioned  in  the 
charter,  from  the  ancient  charters,  which  were  merely 
intended  to  limit  the  prerogative  of  the  crown,  and 
not  to  settle  any  parts  or  proportions  of  freemen,  or 
other  orders  of  subjects,  in  acts  of  legislation,  being 
BO  frivolous  ;  and  the  plain,  full  sense  and  meaning 
of  those  words  having  been  sufficiently  laid  down 
in  his  speech,  he  confined  himself  to  their  observa- 
tions upon  the  nature  of  supreme  power,  and  urged, 
as  an  undeniable  principle,  that  such  a  power  is 
essential  in  all  governments,  and  that  another  power, 
with  the  name  of  subordinate,  and  with  a  right  to 
withstand  or  control  the  supreme  in  particular 
cases,  is  an  absurdity — for  it  so  far  ceases  to  be  sub- 
ordinate, and  becomes  itself  supreme;  that  no  sen- 
sible writer  upon  government  ever  denied  what  he 
asserted  ;  and  whilst  the  council  continued  to  hold, 
that  two  supreme  powers  were  compatible,  it  would 
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1773  be  to  no  purpose  to  reason  upon  the  other  parts  of 
their  message  to  him,  or  to  deny  what  they  deduced 
from  a  principle  so  contrary  to  reason  ♦. 

In  his  answer  to  the  house,  he  observed,  that  they 
had  been  misled,  by  having  the  doctrine  of  feudal 
tenure  brought  before  them,  as  it  respects  absolute 
monarchies,  and  not  as  it  is  connected  with^  or 
grafted  upon,  the  English  constitution.  And,  after 
a  brief  history  of  it  in  England,  and  of  its  being 
controlled,  from  time  to  time,  by  the  legislative 
power,  until  it  was  reduced,  at  the  time  when  the 
colonies  were  granted,  to  something  little  more 
than  a  mere  name ;  he  gave  them  a  familiar  instance 
of  the  different  effects  of  it  in  an  absolute,  and  in  a 
mixed  monarchy,  from  the  settlement  of  Canada, 
and  of  Massachusetts  Bay,  both  about  the  same 
time.  The  French  king,  having  in  him  not  the  regal 
only,  but  the  legislative  authority  also,  the  French 
continued  to  be  subject,  in  Canada,  to  him  only, 
in  like  manner  as  they  had  been  subject  in  France ; 
but  the  king  of  England,  having  the  regal,  but  not 
the  legislative  authority,  could  grant  no  more  than 
was  in  him  ;  and  the  English  in  Massachusetts  Bay, 
notwithstanding  they  acquired  a  right  to  the  soil, 
and  to  subordinate  legislative  authority,  which  the 
king,  by  virtue  of  his  regal  authority,  might  grant, 
yet  they  remain  subject  to  the  legislative  authority 
of  parliament,  which  the  king  had  no  right  to  free 
them  from.    The  fab  rick  which  they  had  raised,  and 

*  The  house  saw  the  difficulty  they  should  be  involved  Id  by 
admitting  two  supreme  powers,  for  if  there  be  no  umpire  to  judge 
when  one  or  the  other  exceeded  its  just  limits,  contests  must  soon 
arise,  and  one  or  other  would  soon  become  the  sole  power;  or 
otherwise  both  would  be  dissolved,  and  anarchy  take  place 
of  government.  And  if  an  umpire  be  admitted,  the  umpire 
would  be  supreme,  and  the  other  two  subordinate.  In  order  to 
maintain  their  own  authority,  they  found  it  necessary  to  exclude 
all  others. 
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which  they  supported  upon  the  principles  of  feudal  1773 
tenure  in  an  absolute  monarchy,  must,  therefore,  fall. 
In  reply  to  their  strange  suggestions,  that,  by  the 
king's  laws,  are  meant  "laws  of  the  king  absolute- 
ly," or  without  the  two  houses  of  parliament,  and 
that  their  ancestors  owed  allegiance  to  the  king,  in 
his  natural,  and  not  in  his  politick  capacity,  he  asks 
them,  whether  any  of  them  remember  ever  to  have 
seen  the  expression,  the  king's  laws,  meaning  the 
I  lung  of  England,  used  in  any  other  sense  than 
(•the  laws  of  the  realm,"  and  whether  they  had 
ay  clear  idea  of  allegiance  to  a  king  in  his  "  natu- 
hil"  capacity  without  any  relation  to  his  "  political" 
Capacity. 

■  Their  attempts  to  shew,  that  it  had  not  been  the 
general  sense  of  the  colony,  especially  from  tiie  date 
*»f  the  last  charter,  that  it  was  subject  to  acts  of 

Kirliament,  were  so  contrary  to  the  feelings  of  every 
an,  and  their  passing  over  the  most  material  part 
f  the  instances  which  the  governor  had  laid  before 
bem,  and  assigning  reasons  I'or  others,  which  had 
LO  foundation,  was  so  glaring  an  evasion,  that  he  de- 
4:lined  any  answer,  except  observing  that,  by  deviat- 
ing from  the  true  state  of  facts,  a  controversy  may 
•be  lengthened  out  to  perpetuity*. 

■  This  controversy  between  the  governor  and  the 
two  houses  seems  to  have  stopped  the  progress  of 
tiie  resolves  of  the  town  of  Boston,  very  few  towns 
'or  districts  assembling  after  the  governor's  speech; 
toe  house,  therefore,  instead  of  taking  up  the  re- 


I  •  These  ■everal  messages  being  prinled,  by  order  of  the  liouie, 
ia  a  pamphlet,  which  Tell  into  ihc  hEnids  of  a  person  ofthetirstrank, 
W  well  as  reputation,  id  the  law  in  England  (Thurlow),  he  wrote  his 
fcenltments  us  follows:  ■*![  is  a  very  succinct  and  judicious  digest 
ittf  the  argument  upon  the  relation  of  the  colonies  to  ihc  metropolis. 
The  good  sense  of  il  required  another  sort  of  answer,  than  shiitflinei 
Ud  slipping  over  tlie  principal  tupicks;  and  tlie  candour  of  It 
deserved  another  return,  than  personal  reflection,  and  a  contideut 
teiteration  of  tlie  topicks  which  bad  beea  orerlurued." 
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1773  solves  of  the  town  of  Boston,  as  it  was  proposed  they 
should,  came  into  a  set  of  resolves  in  another  form ; 
in  the  first  of  which  they  declare,  that  the  admit- 
ting any  authority  to  make  laws  binding  on  the  pec* 
pie  of  this  province  in  all  cases  whatsoever,  saving 
the  general  court  or  assembly,  is  inconsistent  with 
the  spirit  of  our  free  constitution,  repugnant  to  our 
charter,  &c.  From  the  equivocal  sense  of  this  ex- 
pression, **  in  all  cases  whatever,"  the  speaker  of 
the  house,  in  what  he  called  a  private  letter  to  lord 
Dartmouth,  the  secretary  of  state,  made  it  a  matter 
of  merit,  that  though  the  governor  had  forced  this 
controversy  upon  the  assembly,  and  the  house  had 
been,  as  it  were,  ''  driven"  to  such  lengths  as  they 
had  gone,  yet  they  had  avoided  an  "  express  "  decla- 
ration of  independency. 

The  controversy  on  this  subject  seemed  to  be 
pleasing  to  very  few  persons  either  in  America 
or  in  England.  There  was  a  general  desire  on  all 
sides  to  avoid  a  direct  decision  of  the  controverted 
points.  The  friends  to  government,  in  America, 
knew  that  they  should  be  borne  down  with  num- 
bers. The  leaders  of  the  other  side  found  their  ac- 
count in  amusing  government  in  England  with  pro- 
fessions of  a  partial  submission,  or  the  acknowledg- 
ment of  some  sort  of  subordination  ;  and  the  people 
were  not  prepared  for  a  total  disavowal.  The  pro- 
moters of  the  cause  of  the  colonies  in  England  gave 
assurances  to  the  king's  ministers,  that  independency 
was  not  the  object,  and  that  lenient  measures  w^ould 
restore  former  quiet  and  contentment,  while  they 
encourage  the  leaders  in  the  colonies  to  give  up 
no  point  which  they  had  asserted,  to  be  firm  in 
the  opposition  which  they  had  begun,  but  to  avoid 
riots  and  tumults,  and  whatever  might  alarm  the 
ministry  with  apprehensions  of  a  complete  defection. 
The  ministry,  and  such  as  adhered  to  them,  hoped 
for  success  from  this  plan,  and  that,  by  receding  from 
the  acts  to  which  the  greatest  exception  had  been 

taken, 
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taken,  the  authority  of  parliament  m  other  cases  1773 
might  be  preserved. 

The  governor  had  written  to  the  secretary  of  state, 
several  weeks  before  the  session  began,  and  ac- 
quainted him  with  the  proceedings  of  tlie  town  of 
Boston,  and  the  unpleasing  necessity  he  should  be 
under,  of  calling  upon  the  two  houses  to  join  with 
him  in  proper  measures  upon  the  occasion.  His 
design  was  approved  of,  and  it  was  thought  advis- 
able to  postpone  the  consideration  of  the  state  of 
the  colony  until  he  should  transmit  the  result  of 
the  assembly's  deliberations.  When  his  speech  ap- 
peared,  though  the  intention  of  it  was  justified,  it 
was  made  a  doubt  whether  it  was  expedient  for  him 
to  have  entered  so  fully  into  his  own  opinion  of  the 
constitution  of  the  colony  ;  but  it  was  hoped,  never- 
theless, that  the  speech  might  tend  to  remove  the 
prejudices  which  the  opposers  of  government  en- 
deavoured, by  their  artifices,  to  fix  in  the  minds  of  the 
members.  Dr.  Franklin  wrote  to  the  speaker,  that 
the  ministry  would  not  thank  the  governor. 

When  the  answer  of  the  house  appeared  in  Eng- 
land, publickly  avowing  doctrines  subversive  of 
every  principle  of  the  constitutional  dependence  of 
the  colonies  upon  the  kingdom,  it  was  said,  "  there 
is  no  room  to  hope  that  argument  and  persuasion 
will  induce  them  to  yield  due  obedience  to  the 
laws  of  parliament,"  and  it  was  recommended  to 
the  governor,  **  to  avoid  any  further  discussion 
whatever  upon  those  questions,  the  agitating  of  which 
had  already  produced  such  disagreeable  conse- 
quences." 

The  governor,  before  he  had  received  this  recom- 
mendation, was  convinced  that  argument  and  per- 
suasion would  not  prevail  on  the  assembly  to  yield 
any  point  whatever ;  but  he  hoped,  notwithstahding, 
that  good  consequences,  rather  than  bad,  would  follow 
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1773  the  controversy.  The  facts*  and  the  reasoning  npcm 
them,  in  the  answers  both  of  the  cooncii  and  hoiiaey 
were  so  erroneous,  that  there  was  no  a|^iearance  of 
a  more  faTourable  opinion  of  the  justice  of  tbeir 
cause,  either  in  the  minds  of  the  people  of  Massa- 
chusetts Bay,  or  of  any  of  the  other  coloniea  On 
the  contrary,  the  province  was  remarkably  quiet, 
until  matter  was  found  for  fresh  disturbance,  at  the 
session  of  the  assembly  of  the  ensuing  summer.  If 
there  had  been  no  check  given  to  the  progress  of 
the  resolves  of  the  town  of  Boston  through  the  pro- 
vince, and  from  thence  through  the  other  colonies, 
there  was  reason  to  fear  much  more  disagreeable 
consequences. 

The  other  four  resolves  which  passed  in  the  house 
of  representatives,  related  to  the  salaries  of  the 
judges.  The  house,  in  a  message  to  the  governor, 
bad  desired  him  to  inform  them  why  he  had  refused 
his  assent  to  the  grants  for  the  salaries  of  the  judges 
from  the  general  assembly ;  and  gave  as  a  reason 
for  their  request,  that  the  people  without  doors  were 
universally  alarmed  with  a  report,  that  salaries  were 
established  by  the  king.  He  let  them  know  that  he 
had  the  grants  still  under  consideration  ;  that  sala- 
ries had  been  granted  by  the  king  for  their  services, 
during  part  of  the  time  for  which  their  salaries  had 
been  granted  by  the  assembly;  that  he  was  willing 
to  take  a  proper  caution  that  the  grants  of  the  assem- 
bly should  have  effect  for  such  time  only,  as  pre* 
ceded  the  commencement  of  the  grants  from  the 
king ;  and  as  the  delay  of  his  assent  proceeded  from 
a  regard  to  the  interest  of  the  province,  as  well  as 
from  his  duty  to  the  king,  he  hoped  that  it  would 
not  be  thought  unnecessary. 

It  seemed  at  that  time  to  be  the  intention  of  the 
judges  to  receive  the  salaries  granted  by  the  king, 
and  to  take  only  so  much  of  what  was  granted  by 

the 
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the  assembly  as  was  due  to  them  before  the  grant  1773 
from  the  crown.  Their  warrants  were  not  then  come 
to  their  hands. 

The  house  resented  with  much  warmth  this  an- 
swer of  the  governor,  and  in  a  message*  tending 
•to  inflame  the  people,  among  other  things,  they  say 
to  him,  that  his  precaution  is  comparatively  of  very 
Ismail  consideration  with  them ;  they  should  be  lost 
fb  all  publick  feelings,  if  they  did  not  manifest  a  just 
resentment  at  the  many  attempts  upon  their  charter, 
tod  the  freedom  of  their  constitution ;  and  they  are 
more  and  more  convinced  of  the  designs  of  admi- 
nistration, totally  to  subvert  the  constitution,  and  to 
introduce  an  arbitrary  government  into  the  province : 
they  cannot  wonder  that  the  apprehensions  of  the 
ftfeople  are  thoroughly  awakened;  they  wait  with 
impatience  to  know  whether  the  justices  will  utterly 
I'efnse  ever  to  accept  of  support  in  a  manner  so 
justly  obnoxious,  &c. 

And  a  few  days  after  f,  by  another  message  to 
the  governor,  they  say,  that  they  think  it  of  the  last 
ttt)p6rtance  to  pray  him  to  inform  them,  whether  he 
cian  now  satisfy  the  house,  that  the  justices  of  the 
superior  court  have  refused,  or  will  refuse,  to  accept 
of  their  support  from  the  crown. 
'  He  let  them  know  immediately,  that  he  was  not 
able  to  inform  them  that  those  justices  had  refused, 
or  would  refuse,  to  accept  of  such  support.  This 
deared  the  way  for  a  personal  application  to  the 
justices,  and  a  committee  was  sent  to  them  by  the 
house,  to  inquire  of  them,  whether  they  intended 
to  receive  the  salaries  granted  by  the  crown?  They 
answered,  that  they  knew  nothing  more  of  such 
salaries,  than  what  they  had  learned  from  the 
messages  between  the  governor  and  the  house ;  that 
there  was  no  propriety  in  their  coming  to  a  deter- 

♦  Feb.  12th,  1773.  t  Feb.  16th. 

g  C  2  minatioQ 
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them.  .  .:■.    •      M:'.- 

This  seemed  to.  be  a  check  ito  the  prepress -^f  this 
business  for  ia  time ;  but  several  pecaons^'  miimibeci 
of  the  committee  of  correspoodenoe  for  the  towq  of 
Boston,  thought  fit  to  interest  themsf^lvesi,  anid  pfe^ 
Rented  a  petition  to  the  house,  complaioing!  of  Mibir 
delayi  and  urging  further  and  more: effectual  nieai-. 
sures.     Twenty-nine  members  of  the  iiouse;  eighb^ 
being  present,  had  fortitude  enough  tp  vote  far  «*• 
jectipg  the  petition.    The  other  members  voted  for 
receiving  and  committing  it    This  was:  disapproved 
pf  by  the  inhabitants  of  the  town  of  Boston  in  gene- 
ral,  and  caused  a  great  clamour  among  them  the 
j^xt  day.     A  few  persons,  it  is  said,  with.Mr.  Mo» 
lineui^  at  their  head,  had  taken  upon  them  toidirect 
the  great  council  of  the  province.   Thie  members  for 
the  town  were  alarmed,  and>  sensible  that  they  i  had 
gone  too  far,  moved,  as  soon  as  the  house  met,. for 
^  reconsideration  of  the  vote  for  committing  the  pe- 
tition, that  the  petitioners  might  have  leave  16  with- 
draw  it,   and  that    the  proceedings  of  yesterday 
should  be  erased.  These  motions  were  all  approved 
of,,  and  demonstrated  the  influence  of  three  or  four 
pieimbers  over  the  body  of  the  house.  -:  n 

.. ,  Tb^  superior  court  in  Bo3ton  was  to  be  held  tali 
few(  days,  and  it.  was  intended  to  oppose  their-pro- 
c^edipg  on  business ;  but  the  failure  of  this  petition 
frustrated  the  design,  and  the  opposition  <  to  the 
court  was  delayed  to  a  more  convenient  time. 

One  effect  of  the  grant  of  salaries  by  the  crown 
was  very  observable.  The  judges  for  many  years 
had  been  complaining  of  the  inadequatenessof  tjheir 
salaries  to  the;ir  services,  and  had  often  i^pplied.with- 
out  success  for  an  enlargement.  To  remove  tiiis 
objection,  the  house,  this  year  raised  the  girant 4o 
the  chief  justice  from  two  hundred  to  ibroe  iiuudred 

pounds 
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pounds  lawful  money,  and  to  the  otiicr  judges,  from  1778 
ime  liiindred  and  sixty  to  two  hundred  and  fifty 
pounds;  and  it  lia\intjbeen  fiirllier  objected,  that 
the  assembly  always  delayed  the  grant  of  the  salary 
until  the  service  was  performed,  and  kept  tlie  jud^eS 
dependent,  whereas  the  salary  from  the  kin*  was  to 
continue  diirinjj  their  continuance  in  office,  and  eveA 
when  absent  from  the  province  with  leave,  whicH 
left  them  altogether  free  ond  independent,  thi^ 
house,  to  obviate  this  objection  in  part,  now,  i'ct 

I  the  first  time,  made  a  further  grant  of  the  like  sumi 
for  the  year  to  come,  as  those  for  the  year  past. 
(•  As  the  apparent  intent  of  this  unprecedented 
yraiYt  was  to  frustrate  the  king's  grant,  the  goJ- 
JMernor  could  not  give  his  assent;  but  lie  let  llife 
4tBsembly  know,  that  he  would  transmit  their  votft 
jby  the  first  opportunity,  that  he  might  receive  th6 
'■arlieitt  signification  of  the  king's  pleasure.  ' 

I'   If  the  house  would  have  made  their  grant  in  thfe 
same  form  with  that  from  the  king,  it  is  probablfe 
-that  the  controversy  would  have    been  at  an  end. 
-The  object  of  the  crown  was  the  freedom  of  thfe 
jodges.     If  their  salaries  had  been  Recured  to  theiii, 
it  was  immaterial  whether  they  received  Ihcni  by  tt 
:Tfrarrant  on  the  province  treasurer;  or  on  the  corrt- 
missioners  of  the  cusloms.     But  the  house  held  thdt 
I  ithey  ought  to  depend  upon  the  people  ;  and  the  last 
I  -message  from  the  governor  was  the  immediate  occai- 
LrSion  of  the  resolves,  the  concluding  one  being  of  fit 
[crery  high  nature  and   intimidating   tendency,   de-   ^ 
\  daring  it  to  be  *'  the  opinion  of  the  house,  that, 
llfwhile    the  judges   hold  their   commissions    during' 
Ispleasure,  any  one  of  them  who  shall  accept  of,  and 
liilepend  upon  the  pleasure  of  the  crown  for  his  sup- 
|-|iort,    independent  of  the  grants  and   acts  of  the 
legeneral  assembly,  will  discover  to  the  world  tlial  he 
l-ckas  not  a  due  sense  of  the  importance  of  an  impartial 
IjAdmimetratioa  of  justice,  that  he  is  an  enemy  to 
Bbii>     '  the 
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177S  the  constitution,  and  has  it  in  bis  heart  to  promote 
the  establishment  of  an  arbitrary  government  in  the 
province/' 

This  resolve,  Uke  many  others,  was  ambiguons 
and  delusive.  Although  the  judges  were  nookinated 
by  the  governor,  yet  neither  the  governor,  nor  even 
the  king,  could  remove  them  without  the  consent  of 
the  council,  which  consent  it  was  not  probable 
would  be  given  during  the  good  behaviour  oi  a  judgtf. 
If,  therefore,  they  had  been  olaced  upon  the  footing 
of  the  judges  in  England,  ana  made  removable  upon 
the  address  of  the  council  and  house  of  represen- 
tatives, it  would  have  been  an  alteration  so  imma- 
terial, that  the  governor,  hoping  it  might  tend  to 
quiet  the  minds  of  some,  though  he  expected,  if  this 
difficulty  was  removed,  some  other  would  come  in 
its  place,  ventured  to  propose  the  expedient  to  the 
secretary  of  state.  The  proposal  was  favourably 
received,  but  the  increase  of  troubles  rendered  all 
expedients  insignificant  and  vain. 

The  governor  still  had  no  apprehension  of  even  a 
wish  in  the  bod  y  of  the  people  in  the  province  to 
separate  from  the  kingdom,  and,  at  the  desire  of  the 
house  of  representatives,  made  a  general  settlement 
of  the  militia  through  the  province,  being  only  care- 
ful to  give  commissions  to  such  persons  as  were  well 
affected  to  government,  as  far  as  he  could  inform 
himself;  and,  lest  he  should  shew  to  the  people  a 
jealousy  of  a  contrary  disposition  in  them,  consented 
to  a  grant  made  by  the  house  for  purchasing  a  num- 
ber of  field  pieces  in  England,  for  the  use  of  artillery 
companies  on  training  days^*^. 

*  The  person  intrusted  with  this  money  applied  it  to  other  uses, 
and  desired  his  correspondent  in  Englana  to  send  the  field-pieces, 
promising  remittance.  This  caused  some  delay,  or,  for  some  other 
reason,  they  were  not  shipped,  until  the  disorders  rose  to  such 
heights  in  the  province,  that  the  ministry,  receiving  information 
that  such  pieces  were  preparing,  gave  orders  to  9top  tbeov^. 

Aeon- 
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A  controversy,  which  had  subsisted  from  the  1773 
«arly  days  of  New  England,  between  the  two  go- 
vernments of  Maesachiisetts  Bay  and  New  York, 
concerning  boundary  lines,  was  finally  settled,  to 
the  satisfaction  of  both  governments,  in  the  year 
■17'73.  A  treaty  had  been  had  at  Newhaven,  betweeil 
comraissiouers  from  each  colony  ;  Mr.  Hutchinson^  ' 
then  lieutenant-governor,  being  at  the  head  of  the 
Massachusetts  commissioners ;  but  the  treaty  waK 
broken  off  without  a  settlement.  Commissioners  had 
been  appointed  again,  by  an  act  of  each  government, 
in  177d,  and  the  determination  of  such  commis- 
sioners was  to  be  laid  before  the  governors  of  each 
colony,  who  were  desired  to  be  present;  and,  being 
by  them  approved,  was  to  be  obhgatory  on  each 

government,  without  its  being  laid  before  the  assera- 
lies,  and  was  by  the  governors  to  be  transmitted 
to  the  secretary  of  state  for  the  royal  confirmation. 
Notwithstanding  the  political  disputes  in  which  the 
Massachusetts  governor  had  been  engaged  for  seve- 
tal  years,  there  is  no  instance  of  the  like  confidence 
placed  by  a  Massachusetts  assembly  in  their  governor, 
in  a  case  of  such  nature,  and  of  so  great  importance; 
And,  what  made  it  more  extraordinary,  the  commis^ 
sioners  were  not  restrained  by  their  instructions  to 
4Uiy  limits  which  they  were  not  to  exceed ;  which 
caution  had  been  usually,  if  not  always,  observed 
in  other  cases  of  the  like  kind*.  ' 

The 

*  This  treaty  was  held  at  Hartrord  in  Connecticut,  and  beg^ad  ' 
the  I2th  of  May,  1773.  The  commissiuuera  on  the  part  of  Mas-, 
tnchusetls  Bay  were  William  Brattle,  Joseph  Hawlcy,  and  Jolia 
BancDck,  esqrs,  The  weight  of  the  business  lay  upoa  Mr  Hawlcy, 
**  le  |ioint,  which  may  prove  of  importance,  was  saved  to  Massa- 
Bay,  allogetlier  by  the  governor's  influence.  The  New 
imissioners  urged,  as  one  of  the  indispensable  arliclcs,  (hat 
Blassachu setts  should  relinquish  their  claim  to  the  territory  west- 
■wnrd  of  the  colony  of  New  York,  and  the  Massachusetts  commis- 
sioaeis  were  disposed  to  a  compliance;  but,  upon  consulting  the 

governor. 


iTT3 1  •  >  The  line:  •  was  r  ae ttled  moret :  fei^utably  -Jor  p tiM 
Miussradhua^ts  (ban  wast  rexf)ecte4^r •  iwhiiifb^  at^?  tbe 
cominiasiGtDeifa  ackaowkdf^,  was  priiK^ipftUy  owoig; 
to i the  governor  being  present  ^itb -them* -and  he 
flattered  hlimsef  that  be  should  be  cordially  i?eceiived 
iipo(n  >his  retura  to  the  province,  and  that  the:  sesaiiNi 
of  the  assembly  fbr  election^;  which  .>was  to i come  on 
soon:  after/ would  not  be  less  pacifiek  thaa  tboae 
whicb  had  preceded.  .  -  '.    .i  ..,;. 

iiBut»  npon  his  arrival  in  Boston^  he  found  tfaaA  fuel 
had  been  prepared,  to  raise  a  greater  flame  than  had 
been/known  before. 

-The  two  colonies  of  Virginia  and  Massachusetts 
had  been  considered  as  the  principal  or  leading  colo- 
jiieb  in.all  great  and  important  improvements  upon 
tbO' general  plan ;  and  the  most  free  and  open  decla- 
iratioHs  had  been  advanced^  in  some  instances^  by 
ime,  and  in  other  instances  by  the  other,  of  those 
jcolonies ;  and  whatever  began  in  onCi  seldom  failed 
of 'approbation  in  the  other.  . 

M  •  The  first  notice  which  appears  of  the  resolves  of 
the  town  of  Boston,  was  by  the  assembly  of  Virgiuia, 
«and: that  very  soon  after  tliey  had  passed^*     They 

seem 

governor,  were  advised  and  encouraged  to  refuse  to  concede  tlie 
dclniand,  and  it  was  no  longer  insisted  on  by  the  commissioners 
|>owi  New  York. 

I  : ;  f^  The  following  extract  of  a  letter  from  a  gentleman  of  distinction 
ia  Yirfi;inia,  to  his  friend  in  Boston,  dated  14th  March,  1773,  ap- 
peared in  the  Boston  newspapers.     "  1  received  the  papers  you 
,6ent  me,  and  am  much  obliged  to  yon  for  them.     Our  assembly 
'  ^ttng*  soon  aft«r,  they  were  of  lise  to  us.     You  will  see,  by  the 
*enelo6od  resolutions,  the  true  sentiments  of  this  colony,  and  that 
we  arc  endeavouring  to  bring  our  sister  colonies  into  the  strictest 
union  with,  us^  that  we  may  resent^  in  one  body,  any  steps  that  may 
'be  taken  by  administration  to  deprive  any  one  of  us  of  the  least 
particle  of  our  rights  and  liberties.     We  should  have  done  more, 
but  we  could  procure  nothing  but  newspaper  accounts  of  the  pro- 
ceedings in  Rhode  Island.     I  hope  we  shall  not  be  thus  kept  in 
die  dark  for  the  future,  and  that  we  shall  have,  from  the  different 
CQ9imUtee»>  the  earliest  intelligence  of  any  motion  that  may  be 

made 
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B*em  to  Imvc  produced  a  set  of  resolves,  one  of  1773 
wliicli,  appointing  a  committee  to  correspond  with  a 
like  committee  of  the  assembly  of  each  of  the  other 
eolonies,  whose  business  should  be  to  obtain  intelli- 
gence of  all  acts  of  the  British  parliament,  and  all 
pi'oceedings  of  administration  affecting  tlie  colonies, 
and'  reciprocally  to  communicate  the  same,  seems  to 
have  laid  the  foundation  of  tliat  union  of  the  colonies, 
which  was    afterwards    bound   or  secured   by    the 
establishment  of  a  general  congress,  as  a  supreme    , 
lauthority  over  the  whole.     The  congress  was  sug»    j 
gesled  by  Dr.  Franklin,  in  a  letter  to  the  speaker  of 
the  Massachusetts  assembly,  if  it  should  be  neces-    ' 
eary. 

The  interference  of  the  town  of  Boston  in  an  affair, 
which  in  itself  was  of  no  importance,  had  also  beea 
Ltnade  to  disturb  the  minds  of  the  people.     It  had 
Fibeeil  the  practice  for  the  governor  to  dine  in  publick 
llwith  the  council  and  such  com]>any  as  was  invited 
f  upon  election  day.     And  the  town-hall,  being  the 
ilmost  convenient  room,  had  for  several  years  been 
iMie  place  of  entertainment,  upon  notice  to  the  select 
llgBeri,  that  the  use  of  it  was  desired.    It  was  ihouglit, 
his  year,   to  be  an  affair  of  such  importance,  as  to 
Ldeserve  llie  notice  of  the  inhabitants  in  town  meet- 
J^ng;  and  the  town  came  to  a  resulve  in  form,  "  that, 
Jtif  a  committee  of  his  majesty's  council  should  apply 
l^lo  the  select  men  for  the  use  of  the  hall,  they  should 
T^itonsent  upon  these  express  conditions,  that  neither 
jthe  commissioners  of  the  customs  and  their  attend- 
ants, nor  the  officers  of  the  army  and  navy,  stationed 
tere  for  the  purpose  of  enforcing  unconstitutional 
H'scts  of  parliament  by  military  execution,  be  invited, 
P^t  being  utterly  against  the  inclination  of  the  town, 

■^Siitule  'l^y  tl^c  tyrants  in  England,'  to  carry  their  infernal  pnr[>OEe 
Pbf  ep&laviog  us  into  execution.  1  dare  venture  to  assure  you,  the 
?'str!cte&t  attention  will  be  given  on  our  parts  to  these  grand  points." 

•■  that 
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1773  that  even  ^*  one  "  person  who  had  rendered  himself 
inimical  to  the  rights  of  America,  should  be  admitted 
into  the  hall»  upon  such  an  occasion. 

This  resolve  was  published  in  the  newspapers, 
and  a  copy  of  it,  by  order  of  the  town^  was  giren 
to  the  committee  of  council  by  the  select  men. 

When  the  governor  came  to  town^  it  may  well  be 
supposed  that  he  refused  to  comply  with  such  con* 
dition ;  but  he  took  no  other  notice  of  the  indignity 
than  by  acquainting  the  council  that  he  should  not 
dine  in  publick,  unless  he  was  at  liberty  to  invite 
such  company  as  had  been  usual  on  such  occasions. 
Upon  this  declaration,  another  room  was  provided, 
and  the  obnoxious  persons  were  invited. 

But  there  was  another  affair,  which  had  a  more 
direct  tendency  to  alarm  the  people^  and  which  was 
managed  with  great  art,  and  succeeded  beyond  all 
expectation. 

About  the  same  time  that  the  statement  of  the  rights 
of  the  American  colonies,  which  the  town  of  Boston 
made  the  foundation  of  their  resolves,  came  from  Eng- 
land, Dr.  Franklin  sent,  or  caused  to  be  sent,  to  the 
speaker  of  the  house,  several  original  letters,  written 
by  the  governor  and  lieutenant-governor,  and  one  by 
Mr.  Paxton,  a  commissioner  of  the  customs,  with  an- 
other by  Mr.  Rogers,  a  merchant  in  Boston,  to  Mr. 
Whately,  a  member  of  parliament,  who  died  before 
the  time  of  sending  over  the  letters  to  the  speaker. 
There  were  also  sent  with  them  two  letters  from 
gentlemen  in  Rhode  Island.  The  speaker  was  en- 
joined to  return  the  letters,  and  was  at  liberty  to 
shew  them  to  five  persons  only.  The  plan,  at  first, 
seems  to  have  been  to  enable  these  persons  to  say 
that  they  had  been  intrusted  in  confidence  with  the 
sight  of  such  letters,  and  were  not  allowed  to  pro- 
duce them,  but  knew  them  to  be  the  hand-writing  of 
the  persons  whose  signature  they  bore.  This,  it  is 
probable,  was  not  thought  likely  to  answer  any 

valuable 
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valuable  purpose,  and,  while  under  that  restraint,  it  1773 
was  judged  prudent  to  make  no  mention  of  them ; 
and  they  had  remained  six  or  eight  months  in  the 
province  without  so  much  as  a  whisper  concerning 
them.  In  this  time,  hberty  had  been  obtained  to 
shew  them  to  such  persons  as  should  be  thought  fit, 
provided  no  copies  were  taken. 

One  session  of  the  assembly  had  passed  in  the 
winter^  during  which  they  could  not  be  made  use  of; 
but,  at  the  session  for  election,  it  was  resolved  to 

EFoduce  them.  A  few  weeks  before  the  session 
egan,  it  was  whispered  about,  that  there  were 
letters  in  town,  procured  from  England »  written  by 
some  great  men,  which  were  proofs  of  a  conspiracy 
which  had  been  long  carrying  on,  for  enslaving 
America,  and  that  the  letters  would  soon  appear. 
This  was  a  necessary  part  of  the  plan,  that  the 
minds  of  the  people  might  be  impressed  with  an 
opinion  of  something  very  bad,  in  order  to  render 
them  more  susceptible  of  the  construction  which 
was  to  be  put  upon  the  letters,  when  they  should 
be  produced.  Great  pains  had  been  taken  to  pro- 
cure copies  of  the  governor's  letters  to  the  ministry, 
but,  after  the  publication  of  governor  Bernard's 
letters,  more  care  to  prevent  copies  being  given  had 
been  taken  in  England.  The  letters  of  governor 
Hutchinson,  containing  an  account  of  the  pro* 
ceedings  on  the  5th  of  March,  had^  however,  been 
obtained,  but  it  was  not  thought  proper  to  publish 
them,  nor  was  any  exception  taken  to  them.  At 
length,  such  letters  had  been  procured  as  would 
astonish  every  body.  This  was  the  language  of 
the  people,  when  the  governor  returned  to  the  pro- 
vince *. 

The 

*  The  governor  received  early  information  from  whom,  and  to 
whom,  these  letters  were  sent,  and  with  what  injunctions,  from  a 
person  let  into  the  secret,  who  detested  the  whole  proceediDg*,  as 

iniquitous 


Iina  iiiThft  -QfiseinUyiiDefl  a(fek>  da^^  afciurj  ^^^«4!lec- 
tiontof  th0co^^dilMdi8Oovered^ihaitifllefe<llft^ 
norichange*  ja  Jtfae ,  jboHae  faTourable  itxy "^ffontoimMMi 
Four  ft LoCtlie^eoiiteil'ofi die' last  year 'dekeane^ 
(iervicejiplwdiiig  ageioi^  infirmities  (f  ttie>e  bad  4i(Mii 
l3ivio  «yBQaiioi6S  &]|^e  fast  iyeaTi  and  bdfof>bf>tite^«oiid€M 
o£  the:  last  yearv  who  bad  beenvitdotitiirooaiplyttfg 
witbn  tb^  raeasiirdB  of  tiie  boHBe;  were-miib  dleotedi}  M 
thai  eight /ile.W:  ooaDciUersiwere  lohdseari'  lW;l;brA^ 
o£.thein/t\ra  of  < whom  had  taken  aiveofy^^xniiapitisom 
part  tin-^^  iopp€Msiti<t>ii,i  the^ttMVvecnordqrefuted  ibii 
ctmsent)  <  i  The  .other;  Ato^;  nei-kne^,' werei^etl 
affected  to  the  same'^ide^  •  but  if  hebad  irfefuMd<blil 
aortsen t  ^aereijn  fori  this  reason^  m.  q^ratn  <if^dttld^  but 
have  remained^  and  it'waa  not  a  tiaie  for  soeh  aa 

ejfpetimeQtiL::  .:•••■'■    !••■;;:     «'•;.-)!  ;■   'Ml\l)li\iiU 

fhitfiiitbas'tn'e^iy  pdrt;  vtkh  this  nif6ymafio4 'Wftk  kiK^rwkVd&^n- 
firmed  by  a  letter  from  Dr.  Franklin,  in  London,  M^'i^\^n'h\ 
iPiWbiclbliB  writes  ta-his/aocrespandeatin  fiottoo^jW folio Wk\ — 


ilf  iiawdrin^.a^y  'mipOftRnt  eBd/"1%fe  ^re^' 
dieir  f>tbiicfiliov  was  «i  apprehctistDn»(tbat 'it;iAi^')mV)ttli'4tt 
Dop^e^if^s  .Qi^  sj4cK  Qvrf^pon^eiice.  ber^:|i(^0itl^irjgi|ar4(Mill^ 
prevent  the^  obt$i^ing  iqot^  Qf  jV  ..'A^^.  '^'/^^^(-iv^agyufj^t)  t^fi^ 
Sn6)^{hg;'th'e'brTgfnars  t6  so  many  as  wiere  named; ^ncl' to  arew  sucq 
6th^s>gs^th^  kiri^ht1hlnk'm,wt)u4a'b^  siiffiet^t'ttl  e^biilf\te 
suthtetitity,  and  to  jprsad  thrQig;h  the  province  so  Jusliab  tiUimX 
t^n.^ahe wjjiiUre,  a^ tp ^trip thei* ofaU  their fkU|de(4tfne|Kifir«iid 
dj^roollsb  ^JfTec^ually  their  interest  and  iDflu^p^o.  The.  let^cp.  V^if^ 
t>e  sh^i^ti  ei^en'tb  some  of  the  governor's  and  tiie  lieutenantp 
^o^tMf^  p^rtis^M,  arid  spoken  liif  to  everybody;  Yoi^the^'W<^ 
so  ttsuaiBts  prepossd  to  talking  «f  ihem,  btie  myf  it  copying. 
AndfjkQfS9(fiiiif:aii  iMaiU.  ofijficti^  0ten  only  ikrough  ^^.  mifip ifipmr 
1^9^%  J^B  sqme  may  happenjrom  (he  myftcrj^  iu  jUiis  co^-*',  a 
"*  Thomas  Hubbard,  Nathaniel  Sparhawk,  John  BraabarT»  and 
Thbtfitts  Sfeiunders.  :f     .  « 

'  t  Ilarrisbn  Gray,  and  Stephen  Hall. 
X  Jerathmec'l  Bowers,  William  Phillips,  and  John  Adams. 
^.John   Hancock,   John   Whitcomb,  Humphry    Hob^n,  ,John 
IVinthtop,  and  Jedidiah  l^cbble.    Mr.  Hancock  and  Mr.iVbitcoyDih 
declined  taking  their  seatSi  and  remained  in  the  house. 

-■/i.Uiui:;-  The 
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.:,The  first  publick  act  of  the  houee,  and  this  not  in  1773 
HBJisequence  of  ihe  deliberation  and  report  of  a  com- 
liitlee.  the  usual  way  of  proceeding,  but  upon  the  mo- 
tion of  Mr.  AUains,  was  a  number  of  resolves,  in  conJ 
HBquence  of  letters  received  from  the  speakers  o£ 
JTirginia  and  Rhode  Island.  In  the  preamble  to  the) 
peolves  are  declared  the  necessity  and  importance  a£ 
90  union  of  tlie  several  colonies,  at  a  time  when  theJP 
iist  xiglits  and  liberties  are  systematically  invadedj 
Siie  resolves  are  conformable  to  those  of  Virginia^ 
Slid  a  standing  committee  of  fifteen  members  of  thq 
house  was  established  to  correspond  with  commit- 
tees of  the  other  colonies.  A  circular  letter  waa 
ftrdered  to  the  speakers  of  all  the  other  assemblies 
fin  the  continent,  inclosing  the  resolves,  and  reconw 
mending  a  ready  and  cheerful  compliance  with  Ih© 
■wise  and  salutary  resolves  of  the  house  of  burgesse^ 
^f  Virginia.  li 

—  This  im|)ortant  act  of  the  house  was  suddenlip 
i.vassed,  when  one  hundred  and  thirteen  membera 
vere  present,  of  whom  four  *  only  gave  their  voiceq 
Againet  it.  It  was  a  most  glaring  attempt  to  altec 
«ikc  constitution  of  the  colonies,  by  assuming  to  ona 
fcranch  of  the  legislature  the  powers  of  the  whole! 
fcy  continuing,  by  delegation,  powers  of  government, 
lifter  the  authority  from  which  the  delegation  wa9 
4^erived  had  expired;  and  by  uniting  in  one  body  « 
•humber  of  bodies,  which,  by  their  constitutions^ 
^ere  intended  to  be  kept  separate  and  unconnected, 
^t  was  an  act  which  ought  to  have  been  considered 
j^  an  avowal  of  independency,  because  it  could  btt 
justified  only  upon  the  principle  of  independency.  ' 
A  stand,  made  at  this  time  by  government  in 
Khgland  ;  a  stop  put  to  all  legislative  acts  whatever 
by   the  prorogation   or  discontinuance  of  alli  as- 
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1773  semblies,  except  for  the  purpose  of  restoring  and 
acknowledging  the  constitutional  subordination  of 
the  colonies;  and  a  visitation  of  the  colonies,  by 
lords  and  commoners,  under  the  authority  of  parlia- 
ment, before  the  body  of  the  people  were  engaged 
in  favour  of  independency,  and  before  the  union  of 
government,  or  of  sentiments,  was  perfected, — might 
have  had  the  happy  effect  of  restoring  peace  and 
quiet,  or  otherwise  must  have  removed  all  doubts 
of  the  real  designs  of  the  leaders  of  the  people ;  and, 
in  such  case,  it  would  certainly  have  been  good 
policy,  either  to  have  left  the  colonies  to  their  claim  of 
independency,  or  to  have  used  the  means  necessary 
to  compel  to  submission  without  delay.  But  an 
opinion  still  prevailed,  against  demonstration,  that 
independency  was  not  the  object ;  that,  by  reason- 
able concessions,  the  colonies  would  be  induced  to 
acknowledge  such  a  degree  of  authority  in  parlia- 
ment, as  ought  to  be  exercised ;  while,  in  the  mean 
time,  advances  were  every  day  making  to  render 
reconciliation  more  difficult. 

The  governor  was  instructed,  upon  this  occasion, 
to  signify  to  the  council,  and  house,  his  majesty's 
disapprobation  of  the  appointment  of  committees  of 
correspondence,  in  various  instances,  which  sit  and 
act  during  the  recess  of  the  general  court  by  pro- 
rogation. The  house  evaded  the  question  upon 
their  "  constitutional  right,"  and  observed,  that  until 
the  grounds  and  reasons  of  this  disapprobation  are 
explained,  a  full  answer  cannot  be  expected;  but 
they  cannot  omit  saying,  that,  while  American  rights 
are  attacked  at  times  when  the  several  assemblies 
are  not  sitting,  it  is  highly  **  necessary"  that  they 
should  correspond,  in  order  to  unite  in  the  most 
*'  effectual "  means  to  obtain  redress  of  grievances ; 
and  as,  in  most  colonies,  the  assemblies  sit  at  such 
times  as  governors,  who  hold  themselves  under  the 
direction  of  administratioui  think  fit,  it  must  be 

expected 
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expected  that  the  intention  of  such  correspondence  1779 
will  be  made  impracticable,  unless  committees  sit 
in  the  recess.  And  as  it  had  been  the  practice  for 
the  governor  and  lieutenant-governor  of  this  pro* 
vince,  and  other  crown  officers,  at  all  times,  to 
correspond  with  ministers  of  state,  and  persons  of 
distinction  and  influence  in  the  nation,  in  order  to 
concert  and  carry  on  the  measures  of  British  admi^ 
nifitration  deemed  grievous  by  the  colonists,  it  could 
not  be  thought  **  unreasonable,"*  or  improper  for  the 
colonists  to  correspond  with  their  agents  as  well  as 
each  other,  that  their  grievances  might  be  explained 
to  his  majesty,  that,  ''  in  his  justice/'  he  might 
afford  them  relief;  and  as,  heretofore,  the  province 
had  felt  the  displeasure  of  their  sovereign,  from 
misrepresentations,  there  was  room  to  apprehend 
that,  in  this  instance,  he  had  been  misinformed  by 
such  persons  as  had  in  meditation  further  measures 
destructive  to  the  colonies,  and  which  they  were 
apprehensive  would  be  defeated  by  means  of  com- 
mittees of  correspondence,  sitting  and  acting  in  the 
recess  of  the  respective  assemblies. 

This  was  too  serious  an  affair  to  be  treated  ludi-* 
crously,  and  it  soon  after  appeared  to  be  sporting 
vrith  firebrands,  arrows,  and  death*. 

Soon 

^  These  remarks  were  not  made  by  the  house  until  after  the 
proceedings  upon  the  letters  of  the  governor,  lieutenant-governor, 
wc. ;  and  they  were  intended  as  sarcasms  upon  the  governor,  with 
pointed  references  to  the  several  parts  of  those  proceedings.  The 
gravity  and  dignity,  which  are  essential  to  the  messages  to  and 
from  the  branches  of  the  legislative  body,  were  changed  for  the 
ferity  and  vulgarity  of  a  common  newspaper  essay,  and  the  publick 
interest,  which  ought  to  be  the  sole  influential  motive  to  all  the  acts 
of  such  a  body,  was  sacrificed  to  the  indulgence  of  personal  malice 
and  revenge.  With  an  artful  allusion  to  the  controversy  upon  the 
Bobject  of  *'  the  king's  instructions,"  which  the  governor  had 
•Heged,  in  all  lawful  things,  to  be  a  rule  of  conduct,  they  insinuate, 
that  he  held  himself  under  ^'  the  direction  of  administration."  The 
disiogenuity,  and  low  crafty  which  appeared  in  so  many  of  the 

messages 
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1773  Soon  after  the  committee  of  correspondence  was 
elected*,  Mr.  Hancock  acquainted  the  house  that, 
within  eiffht  and  forty  hours,  a  discovery  would  be 
made,  wnich,  if  rightly  improved,   would  put  the 

{>rovince  into  a  happier  state  than  it  had  been  in 
or  fourteen  years  past. 

This  was  designed  still  further  to  raise  the  ex- 
pectations of  the  people,  and  the  report  of  the 
declaration  soon  spread  from  the  gallery  of  the 
house  through  the  town,  and  from  thence  to  all 
parts  of  the  province. 

At  the  time  proposed,  Mr.  Adams  desired  that 
the  galleries  might  be  cleared,  as  he  had  matters, 
which  greatly  concerned  the  province,  to  communi- 
cate with  the  leave  of  the  house.  They  were  ordered 
to  be  cleared,  and  all  the  members  of  the  house 
were  enjoined  to  attend.  He  then  acquainted  the 
house,  that  he  had  observed  the  minds  of  the  people 
to  be  greatly  agitated  with  a  prevailing  report,  tnat 
letters  of  an  extraordinary  nature  had  been  written 
and  sent  to  England,  greatly  to  the  prejudice  of  the 
province, — that  he  had  obtained  the  letters,  and  the 
consent  of  the  gentleman  who  received  them  to 
their  being  read  in  the  house^  under  certain  restric- 
tions, namely,  that  they  be  neither  printed  nor  copied, 
in  whole  or  in  part ;  and,  upon  those  terms,  he  offered 
them  to  the  consideration  of  the  house.  They  were 
received,  and  ordered  to  be  read  under  those  restric- 
tions ;  and  were  committed  to  a  committee  of  the 

mestages,  resolves,  and  other  publick    instruments,  and  which 

troceeded  from  the  hearts  of  a  few  individuals  only,  undeservedly 
rought  reproach  upon  the  whole  country,  which,  perhaps,  had  at 
great  a  proportion  of  men  of  honest,  upright  minds,  as  any  other 
part  of  the  world. 

*  The  following  members  were  elected  of  this  committee :  The 
Speaker,  Samuel  Adams,  John  Hancock,  William  Phillips,  William 
Heath,  Joseph  Hawlcy,  James  Warren,  Richard  Derby,  Elbridge 
Oeary,Jerathmeel  Bowers,  Jcdidiah  Foster,Daniel  Leonard,  Thomas 
Oardoeri  Jonathan  Qreenleaf,  and  James  Prescot. 

whole 
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vtole  house,  who  agreed  upon  a  report,  that  the  1 

letters,    without  any  discrimination,   tended,   and 

were  desis^ned,  to  overthrow  the  constitution  of  tlie 

government,  and  to  introduce  arbitrary  power  intO' 

I.tJ»e  province  *.  And  the  report  was  accepted  by^ 
the  house,  five  members  only,  in  one  hundred  andi 
■tx.  dissenting  f. 
a.This  report  and  the  vote  of  the  house  thereof 
%ere  made  pubUck,  and  the  minds  of  the  people' 
tfere  impressed  for  more  than  fourteen  days  before! 
the  letters  themselves  appeared.  i[ 

jf  During  this  time,  various  accounts  were  given  by 
Uie  members  of  the  house,  but,  it  is  natural  to  suptJ 
pose,  all  tending  to  confirm  the  truth  and  justice  of 
Iheir  own  report,  and  to  raise  an  abhorrence  of  tho 
governor  and  heutenant-governor.  i 

v>  It  was  not  in  the  power  of  tlie  governor  to  put  a 
tfop  to  the  proceedings  of  the  house,  by  a  pro-< 
■ogation  or  dissolution,  without  a  worse  consequence 
Aau  what  would  follow  from  their  continuing  tosit^ 
"Tke  construction  would  have  been,  that  a  conscious- 
ness of  guilt  had  induced  him  to  take  that  nieasurej 
Be  thought  proper,  however,  the  next  day  afler  the 
Jesolve,  by  a  message  to  the  house,  to  desire  a 
Wnnscript  of  their  proceedings,  and  to  be  informed 
♦hat  letters  they  referred  to,  that  he  miglit  consider 
■rhat  steps  were  proper  for  him  to  take  ;  and  iu  the 
■KBsage  observed,  that  no  publick  or  private  letters 
^d  ever  been  written  with  such  intention,  or  whicli 
▼ere  liable  to  such  an  effect,  as  they  had  declared. 
Spbis  moderation  produced  a  very  rude  resolve,  that 
ftey  would  furnish  him  with  the  dates  of  the  letters 
.Referred  to  in  his  message,  provided  he  would  order 

"  They  were  from  six  different  persona,  Andrew  Oliver,  Thomns 
Hutchinson,  Charles  Puxlon,  Thgmas  Moiralt,  Robert  Anchmuty, 
Natlianiel  Rogers,  and  George  Rome.  In  this  order  the  namei- 
l|ere  printed  upon  the  journal  of  llie  liousc. 
0     -t  June  2nd. 

tU.  2  D 
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1773  to  be  laid  before  the  house  copies  of  all  the  lettere/ 
of  the  same  dates,  written  by  him  relating  to  the 
publick  affairs  of  the  province.  But,  after  two  days, 
they  thought  fit  so  far  to  reconsider  this  resolve,  aa 
to  send  him  the  dates  of  the  letters,  and  a  transcript 
of  their  proceedings,  and  to*  desire  him  to  send 
copies  of  such  letters  as  he  had  written  of  the  same 
dates,  and  of  any  other  letters  he  thought  proper*. 

Their  request,  it  must  be  supposed,  he  did  not 
comply  with.  By  a  message,  he  let  them  knowf, 
that  he  thought  it  improper  and  out  of  character  to 
lay  his  private  letters,  and  he  was  restrained  by  the 
king  from  laying  his  publick  letters,  before  them; 
but  he  could  assure  them  that  neither  one  nor  the 
other  tended,  or  were  designed,  to  subvert,  but 
rather  to  preserve  entire  the  constitution  of  the 
government ;  that  the  letters  of  which  they  had 
given  him  the  dates,  if  they  were  genuine,  must  be 
part  of  a  friendly  correspondence  with  a  gentleman 
in  London,  which  contained  nothing  more  upon  the 
subject  of  the  constitution  of  the  colonies  in  general, 
than  what  had  been  published  in  his  speeches  to  the 
assembly,  as  well  as  in  a  more  extensive  manner 
to  the  world  'I ;  and  that  none  of  them  had  any 
respect  to  the  particular  constitution  of  the  province, 
derived  from  the  charter. 

By  this  time,  the  people  of  the  town  had  grown 
very  uneasy  at  being  so  long  alarmed  with  a  decla* 
ration  of  measures  of  so  dangerous,  as  well  as 
criminal  tendency  and  design,  without  an  oppor* 
tunity  of  forming  any  judgment  upon  them;  and, 
immediately  after  the  message  from  the  governor,  a 

^  After  two  days  taken  to  prepare  a  short  message,  they  ad- 
journed for  three  days  more,  and  kept  the  publick  in  suspense  from 
Thursday  to  Tuesday,  every  day  producing  a  new  report  of  passages 
in  the  letters,  more  and  more  criminal. 

t  June  9th. 

I  In  his  History  of  Massachusetts  Bay. 
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pitiful  expedient  was  found  out.  Mr.  Hancock  1773 
'■acquainted  the  house,  that  a  person  in  the  street 
l-liad  put  into  his  bands  a  number  of  papers,  which 
,«ppeared  to  him  to  be  copies  of  the  letters  which 
were  lying  before  the  house,  and  he  moved  that 
Ihey  might  be  compared  ;  and  an  order  passed  for 
I  tiiat  purpose.  It  seems  to  have  been  intended  as 
.  sn  excuse  for  the  publishing  of  what  had  been  de- 
livered upon  an  express  condition  not  to  publish. 
,  And,  the  next  day,  a  committee  was  appointed  to 
-consider  of  some  means  "  honourably"  to  make  the 
I  fcouse  fully  possessed  of  the  letters,  communicated 
by  Mr.  Adams  under  certain  restrictions.  In  a 
very  few  hours,  Mr.  Hawley  reported  from  this 
committee,  that  Mr.  Adams  had  acquainted  thern^ 
that,  as  copies  of  the  letters  were  already  abroad,  and 
ha.d  been  publickly  read,  the  gentleman  from  whom 
the  letters  were  received  gave  his  consent,  that  the 
house  should  be  fully  possessed  of  them,  to  print, 
copy,  or  make  what  other  use  of  them  they  pleased, 
relying  on  the  goodness  of  the  house  that  the 
original  letters  be  returned,  in  their  own  time,  they 
X6taining  attested  copies  of  the  same  ibr  their  use  *. 
"»  The  house  then  ordered  the  letters  to  be  printed, 
Jjut,  before  they  were  sutFered  to  be  made  publick, 
.^e  resolves  ol  the  house  upon  them  were  printed 
jUid  dispersed  in  newspapers  through  the  province, 
and  a  recital  of  any  parts  or  expressions  in  the 
letters  was  carefully  avoided,  and  only  the  general 
Besign  and  tendency  of  them  declared. 

Facts  are  said  to  be  misrepresented,  and  exag- 

rated,  and  set  in  a  light  injurious  to  the  province, 

ted  to  particular  persons  f,  against  whom  the  letters 


•  The  pueriliiy  of  ihig 
doftheietl 


I  part  of  the  business,   in  order   to   be 
Msested  of  the  letters  in  nn  "  honourable  "  way,  added  much  to 
Bhe  general  "  dishonour  "  which  attended  all  other  parts  of  it. 
t  This  refers  to  Mr.  Hancock,  one  of  the  letters  giving  a  particular 
Bcoust  of  the  seizure  of  a  vessel  of  which  be  was  the  owner,  for 

2  D  3  are 
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1T73  are  declared  to  have  been  written;  and^ — considering^ 
the  persons  by  whom  they  were  written  ;  the  mat* 
ters  they  contain ;  the  reference,  for  full  intelligence, 
to  the  person  *  by  whom  they  were  sent ;  the  notice 
of  divers  other  persons  f;  the  measures  they  sug- 
gest ;  the  temper  in  which  they  were  written ;  and 
the  person  to  whom  they  were  addressed  f, — it  is 
resolved,  that  they  had  a  natural  tendency  to  alienate 
the  affections  of  the  king  from  his  lojzl  province ; 
to  destroy  the  harmony  between  Great  Britain  and 
the  colony ;  to  excite  the  resentment  of  the  British 
administration  ;  to  defeat  the  endeavours  of  agents 
and  friends,  for  the  service  of  the  province ;  to  pre- 
vent humble,  and  repeated  petitions  from  reaching 
the  royal  ear ;  and  to  produce  the  severe  and 
destructive  measures  which  have  been  taken  against 
the  province,  and  others  still  more  so,  which  have 
been  threatened.  This  is  the  substance  of  the  re* 
solves,  so  far  as  they  had  respect  to  the  "  governor  s" 
letters,  except  that  they  had  been  written  in  con* 
fidence  of  secrecy,  to  prevent  their  contents  from 
being  known  in  the  province  until  it  was  in  a  more 

for  illicit  trade ;  the  riot  that  followed ;  and  of  hit  inflaence  over 
the  people. 

*  Mr.  Hallowell,  the  comptroller  of  the  customs,  one  of  the 
persons  who  made  the  seizure,  who  could  best  give  a  particular 
account,  fallaciously  represented  to  be  a  reference  for  general 
intelligence. 

t  The  commissioners  of  the  customs,  who  had  suffered  as  servants 
of  the  crown,  and  whose  characters  in  one  of  the  letters  are  set  in 
a  just  light. 

t  Thomas  Whately,  esq.,  a  member  of  parliament,  who  had  been 
in  office  when  Mr.  Grenville  was  at  the  head  of  the  treasury,  botat 
the  time  when  the  letters  were  written  was  out  of  office,  in  opposition 
to  ministry,  and  very  unlikely  to  communicate  any  intelligence  to 
them  ;  and  the  governor  was  assured,  after  Mr.  Whately's  death,  by 
a  person  of  high  rank  and  character,  and  who  had  been  the  friend 
and  patron  of  Mr.  Whately  in  the  latter  part  of  his  life,  that  no 
part  of  this  correspondence  had  ever  been  communicated  to  him, 
and  he  verily  believed  to  no  other  persons,  no  man  having  more 
delicacy  in  such  cases  than  Mr«  Whately. 

settled 
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settled  state ;    and  it  was  therefore  resolved,  that  1773 
they  were  insidious  *. 

But,  as  the  principal  design  of  this  whole  pro- 
ceeding was  to  make  the  governor  obnoxious  to  the 
people  of  the  province,  among  whom,  they  say,  he 
has  been  practising  every  method  to  fix  in  their 
minds  an  exalted  opinion  of  his  warmest  aftection 
for  them,  and  of  his  unremitted  endeavours  to  pro- 
mote their  best  interest  in  the  court  of  Great  Bri- 
tain I ;  they  passed  a  further  resolve,  as  the  opinion 
of  the  house,  that,  by  comparing  the  governor's 
letters  with  the  other  letters  written  from  the  pro- 
vince to  the  same  jterson,  it  was  manifest  a  plan  had 
been  formed,  &c. :  by  this  resolve  insinuating  a  con- 
spiracy against  the  country ;  when,  in  fact,  the 
governor  never  knew  any  thing  of  the  contents  of 
any  letters  except  his  own,  nor  knew  that  such 
letters  had  been  written,  until  be  beard  of  their 
being  returned  to  America. 

And,  with  still  more  refined  art,  two  letters  from 
private  gentlemen  in  Rhode  Island  are  brought  in, 
with  a  resolve,  that  it  has  been  the  misfortune  of 
this  government,  from  the  earliest  period,  to  be 
secretly  traduced,  and  maliciously  represented  to 
the  British  ministry,  by  persons  neither  friendly  to 
the  colony,  nor  to  the  Knglish  constitution. 

Upon  the  whole  matter  thus  stated,  it  was  re- 
Solved,  that  the  house  is  bound,  in  duty  to  the  king 
and  to  their  constituents,  to  remonstrate  to  his  ma- 

*  This  caution  appears  in  the  last  letter,  which  was  writtenjust 
before  governor  Dernard's  leliers  had  been  obtained  by  the  agent 
of  the  council,  Hnd  sent  to  Boston. 

t  When  some  of  the  governor's  friends  urged  to  the  persons 
^ncipall]!  concerned  in  ihese,  and  the  like  meaaurefl,  the  unwar- 
nntableness  of  asserting,  or  insinuating,  what  they  knew  to  be 
ftlie  and  injurious,  they  justified  themselves  from  the  necessity  of 
the  thing;  the  publick  interest,  the  safely  of  the  people,  making  it 
kbsolutety  necessary  that  his  weight  and  influence  among  them 
lbould,by  any  means  whatever,  be deitroyed. 

jesty 
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ITTSjesty  against  the  conduct  of  the  goveraor  and  the 
lieutenant-governor,  and  to  pray  that  he  would  be 
pleased  to  remove  them  for  ever  from  the  govern- 
ment of  the  province  ;  and  an  address  for  that  pui^ 
pose  was  ordered  to  be  prepared.  The  extravagance 
of  this  proceeding,  notwithstanding  that,  in  almost 
every  other  measure,  a  vote  could  be  obtained  with^ 
out  opposition,  restrained  a  fourth  part  of  the  houset 
twenty-eight  f,  in  one  hundred  and  eleven  members 
present,  declining  their  assent.  One  who  had  taken 
a  very  active  part,  and  who  was  of  the  committee 
for  preparing  the  address,  as  soon  as  the  session 
was  over,  made  his  apology  to  the  goveraor  for 
what,  he  owned,  would  otherwise  have  been  most 
unjustifiable  conduct ;  and  declared  that  he  was  ac« 
tuated  merely  by  a  regard  to  the  governor's  personal 
safety,  having  observed  the  minds  of  the  people  to 
be  so  much  inflamed,  in  the  several  parts  of  the 
province,  as  to  make  it  absolutely  necessary  that 
they  should  be  cooled ;  and  this  way  of  doing  it,  by 
an  address  for  the  governor's  removal,  which  he 
knew  could  not  have  its  proposed  effect,  and,  when 
the  grounds  of  it  were  considered,  could  not  be  of 
any  prejudice  to  his  reputation,  he  judged  preferable 
to  any  other  suddenly  to  be  devised. 

Still  the  letters  were  kept  back  from  publick 
view.  A  distinct,  separate  proceeding  of  the  council 
was  also  judged  necessary,  and  that  more  particular 
reference  should  be  had  to  the  exceptionable  matter 
contained  in  them.  After  much  parade  to  obtain 
satisfaction  that  the  letters  were  genuine,  and  a  very 
large  analysis  of  the  several  letters,  and  an  historicsd 
account  and  vindication  of  the  proceedings  of  council^ 
to  which  some  of  the  letters  referred,  in  the  course 
of  which  they  charge  the  governor  with  misrepre-^ 

.    ^  Several  of  these  afterwards,  ufKUi  a  clamour  ag^nst  thei&i 
desired  to  withdraw  thjur  votes,  and  to  be  ocHuUed  on  the  other  aide. 

sentations 
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sentations  and  exaggerations  of  facts,  with  a  wrong  1773 
ponstructioD    of  an  act   of  parliament    relating  to 

barracks,  and  with  an  unjust  censure  upon  the 
council  for  not  conforming  to  the  construction  which 

he  had  made;  and  after  collectively  considering  hia 
letters,  and  tliose  of  the  lieutenant-governor,  they 
eame  into  eight  resolves  upon  the  governor's  letters ; 
Jour  whereof  respected  his  injurious  representations 
(rf'the  proceedings  of  council, — a  fifth,  his  vindicatioQ 
pf  the  commissioners  of  the  customs, — a  sixth,  aa 
exaggerated  statement  of  the  disorders  of  the  pro- 
vince,— and  the  othertwo,hisintimating,and  strongly 
TCcomraeuding,  measures  of  parliament  against  par- 
ticular persons,  and  against  the  province  in  general. 
I  Except  what  was  unfairly  and  fallaciously  repre- 
■ented  in  these  resolves,  the  whole  charge  brought 

_  linst  the  governor  was  a  ditference  in  opinion 
.ifirom  the  members  of  a  former  council.  These 
■imfair  representations  can  admit  of  no  excuse. 
t  To  bring  an  odium  upon  him,  for  being  instru- 
Baental  in  procuring  troops  to  be  sent  to  the  province, 
irhich  they  knew  would  make  him  peculiarly  ob- 
SBoxious  to  the  people,  they  confidently  asserted 
that  a  letter,  dated  the  iOtU  of  August,  17*58,  repre- 
senting the  need  in  which  the  orticers  of  the  crown 
atood  of  aid  and  support,  did  excite  to  the  sending 
^  regiments  into  the  province,  though  two  of  the 
iregiments  arrived  in  Boston  in  September  following, 
and  other  two,  which  were  sent  Irom  Ireland,  early 
in  November;  so  that  the  orders  for  the  first  must 
have  been  given  before  the  letter  was  written,  and 
for  the  last,  betore  it  could  be  received  in  England: 
but  it  was  known  that  the  people  would  not  be  at 
the  pains  of  comparing  dates*  ;  and,  indeed,  there 

'as  not  a  word  m  the  letter  intimating  the  need  of 


.  •  Such  arts  arc  cumparcd  to  props  a 

Aicli  iiipport  the  building  umil  it  is 

n  are  4i8regarded  and  cast  away. 


scaffolds,  ill  architecture, 
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1773  military  force,  unless  to  desire  that  the  officers  of 
the  crown  may  not  be  discountenanced,  neglected, 
and  fail  of  support,  can  be  strained  to  intimate  it. 

The  only  instances  given  of  his  exaggerating  facts^ 
are  his  repreeenfintj  an  empty  barrel,  placed  upon 
a  beacon,  to  alarm  the  people,  to  be  a  barrel  of  tar; 
and  his  asserting  that  all  the  authority  of  government 
was  not  strong  enough  to  remove  it.  To  the  first 
part,  the  council  say  that  the  barrel  of  tar  proved  to 
be  only  an  empty  nail-barrel ;  and  to  the  last,  that, 
though  it  continued  several  days  during  the  violence 
■  of  the  agitation,  yet  that  one  or  two  assistants  of  the 
1  sheriff  went  with  him  to  the  beacon,  and,  in  the 
presence  of  a  "  number"  of  people,  look  down  the 
barrel ;  and  there  was,  therefore,  no  foundation 
for  saying,  that  all  the  authority  of  government  was 
not  strong  enough  to  remove  what,  they  say,  was 
put  there  for  a  scare-crow,  or,  more  probably,  by 
some  wanton  lads,  to  make  themselves  diversion. 
The  calling  an  empty  tar-barrel  a  barrel  of  tar,  could 
not  be  with  an  ill  design  to  misrepresent,  because 
the  former  cannot  be  set  on  fire  to  serve  for  a  beacon, 
but  the  latter  is  of  itself  combustible,  and,  when 
placed  in  a  skillet,  is  capable  of  receiving  other  com- 
bustible matter,  and  of  being  made  a  beacon.  And 
this,  as  appeared  by  the  oath  of  the  sheriff,  was  an 
empty  "turpentine"  barrel,  equally  proper;  and, 
although  it  was  finally  removed  by  two  persons 
employed  by  the  sheriff  and  well  rewarded,  in  as 
private  a  manner  as  possible,  when  he  and  three  or 
four  of  his  deputies,  which  made  what  the  council 
call  a  number  of  people,  were  all  the  persons  pre- 
sent, it  had  remained  six  or  seven  days,  in  defiance 
of  all  the  authority  of  government. 

In  one  of  the  letters,  mention  is  made  of  the 
council  having  met  without  the  governor.and  agreeing 
upon  a  long  address  or  petition  to  the  parliament, 
with  the  opinion  of  the  writer  upon  the  irregularity 

of 
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of  the  proceeding;  but  there  is  not  a  word  said  of  the  1773 
subject  of  the  petition,  nor  was  it  then  known  to 
-him ;  yet  the  charge  is  artfully  made  to  be  an  unjust 
.censure  of  a  number  of  the  council,  for  petitioning 
iparliament  for  a  repeal  of  the  American  revenue  acts. 
But  it  was  still  more  exceptionable  in  the  council, 
;that  when  they  had  recited,  in  the  former  part  of 
.their  report,  many  parts  of  one  of  the  letters,  from 
which  it  was  evident  that  he  had  been  advised  of 
■the  proceedings  in  parliament,  and,  from  thence, 
expressed  his  opinion  that  marks  of  resentment 
_would  certainly  be  shewn  against  the  province  ia 
^neral,  or  particular  persons,  adding,  "  we  expect 
to  be  in  suspense  for  three  or  four  weeks,  and  then 
to  hear  our  fate,"  theyartfully  resolve,  that  he  does  not 
appear  to  have  thought  that  the  sending  troops  indi- 
cated a  sufficient  degree  of  resentment,  and,  by  his 
said  letter,  did  nianiCestly  approve,  and  therein  "  inti- 
mate the  propriety  "  of  further  marks  of  resentment, 
&c.  And  although,  still  continuing  the  subject  of 
the  measures  before  parliament,  he  goes  on,  "  I 
never  think  of  the  measures  necessary  lor  the  peace 
and  good  order  of  the  colonies  without  pain:  there 
must  be  an  abridgement  of  what  are  called  English 
liberties:  I  relieve  myself  by  considering,  lUat,  in  a 
remove  from  the  state  of  nature  to  the  most  perfect 
Btate  of  government,  there  must  be  a  great  restraint 
of  natural  liberty ;  I  doubt  whether  it  is  possible 
to  project  a  system  of  government,  in  which  a  colony, 
three  thousand  miles  distant,  shall  enjoy  all  the 
liberty  of  the  parent  state:  I  am  certain  I  have 
never  yet  seen  the  projection*  ;"■ — the  council,  not- 

•  To  a  candid  mind,  the  subslance  of  ihe  whole  paragraph  was 
really  no  more  than  this  : — "  I  iim  sorry  ihc  people  cannot  be  gra- 
tified with  the  eHJoyment  of  all  that  they  call  English  liberties,  but, 
in  iheir  sense  of  them,  it  is  not  possible  for  a  colony  at  three  tbou> 
■and  miles  distance  from  the  parent  state  to  enjoy  ihero,  as  they 
might  do,  if  they  had  not  removed." 

withstandiLg, 
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1773  withstanding,  take  out  a  clause  of  thi«  paragraph 
and  connect  it  with  a  clause  of  another  dis  tinct  para- 
graph, and  form  their  resolve,  that  the  writer  gave 
it  as  his  opinion,  that  other  measures  than  declara- 
tory acts  and  resolves  were  necessary  to  secure  the 
dependence  of  the  colonies,  and  that  he  strongly 
recommended  such  measures*,  and  declared  that 
*'  there  must  be  an  abridgment  of  what  are  called 
English  liberties  t-'* 

After  remarking,  that  both  the  governor  and  die 
lieutenant-governor  had  entirely  lost  the  confidence 
of  the  people,  and  are,  consequently,  become  unsuit- 
able instruments  for  promoting  the  inseparable  inte- 
rests of  the  king  and  his  faithful  subjects,  they 
finally  resolve,  as  their  humble  opinion,  that  if  his 
majesty  will  be  pleased  to  remove  the  governor  and 
lieutenant-governor,  it  will  be  promotive  of  his 
majesty's  service,  and  the  good  of  his  loyal  and 
afiectionate  people  of  the  province. 

These  resolves  being  published,  the  copies  of  the 
letters  were  then  suffered  to  be  delivered  by  the 

*  The  whole  paragraph,  referring  to  the  measures  then  before 
the  parliament  ran  thus : — ^*  I  really  wish  that  there  may  not  have 
been  the  least  degree  of  severity  beyond  what  is  absolutely  neces- 
sary to  maintain,  J  think  1  may  say  to  you,  the  *  dependence ' 
which  a  colony  ought  to  have  upon  the  parent  state;  but,  if  no 
measure  shall  have  been  taken  to  secure  this  ^  dependence,'  or 
nothing  more  than  some  declaratory  acts  or  resolves,  it  is  all  OTer 
with  us :  the  friends  of  government  will  be  utterly  disheartened, 
and  the  friends  of  anarchy  will  be  afraid  of  nothing,  be  it  ever  so 
extravagant." 

t  The  house  had  made  no  remark  upon  this  expression.  They 
knew  the  governor  had,  in  more  full  terms,  expressed  the  same 
sentiment  in  bis  speech  at  the  last  session  of  the  assembly.  They 
had  brought  no  charge  against  him  then,  for  an  open  declaration 
in  the  face  of  the  world.  They  must  make  themselves  ridiculous 
to  bring  a  solemn  accusation  against  him  for  maintaining,  in  a 
private  letter,  a  sentiment  which  he  had  avowed  in  a  publick 
speech,  and  the  truth  of  which  they  seemed  rather  to  admit  than 
deny ;  and  were  willing  to  draw  a  consequence  from  it  in  favour 
of  their  claim  to  independency.. 

,  printers; 
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J)ru)terB ;  biU  the  minds  of  the  people  were  gene- 1773 
tally  impressed  by  the  addresses  both  of  council 
knd  house  fur  the  removal  of  liie  governor  and 
lieutenant-governor.  An  attempt  from  the  governor 
to  expose  the  proceedings  either  of  the  council,  or 
bouse,  would  have  laid  him  open  to  redoubled  abuse 
and  calumny.  He  Buffered  them,  therefore,  to  take 
their  own  course,  and  when  they  had  finished,  and 
he  had  required  copies  of  their  proceeduigs,  he 
thought  it  most  advisable  to  treat  them  with  a  de- 
gree of  contempt,  and  only  obsei^ved,  in  a  message 
to  the  house,  that  he  was  concerned  for  the  honour 
and  reputation  of  the  province,  and  recommended 
to  them,  to  apply  themselves  to  the  necessary  busi- 
ness  of  the  province ;  and  a  few  days  alter,  he  put  an 
end  to  the  session. 

Not  contented  with  the  fallacy,  which  runs  through 
the  whole  of  the  proceedings  in  the  two  houses,  it 
was  continued  in  the  publication  of  the  letters.  The 
governor,  in  a  message,  had  said  to  the  house  that  it 
had  not  been  the  tendency  of  "  them,"  meaning  his 
own  letters,  to  subvert  the  constitution.  In  the 
title-page  of  the  pamphlet,  containing  "  all  the  letters 
of  the  difterent  persons,"  they  are  called  "  copies 
of  letters  sent  by,  &c.,  in  which,  notwithstanding 
his  excellency's  declaration  to  the  house  tlvat  the 
tendency  and  design  of  'them'  was  not  to  subvert 
the  constitution,  the  judicious  reader  will  discover 
the  fatal  source,  SiC. ;"  thus  leading  the  readers 
to  conclude  that  the  governor  had  vindicated  all 
the  other  letters,  as  %vell  as  his  own.  Such  circum- 
stances, however  tedious,  seem  necessary  to  give  a 
just  idea  of  the  deviations  which  men  are  tempted 
to  make  from  truth  and  simplicity,  in  order  to  etlect 
their  purposes. 

-  The  address  for  the  removal  of  the  governor  and 
lieutenant-governor  was  sent  to  the  agent  to  be  pre- 
sented in  England,  but  no  provision  was  made  to 
^  support 
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1773  support  the  charges  against  them.  It  was  designed 
to  work  its  effect  in  England,  from  the  effect  it  had 
in  the  province.  They  were  to  be  blackened,  and 
rendered  odious  to  the  people,  and  then  to  be  de- 
clared incapable  of  promoting  the  king's  service ; 
and  the  success  in  the  province,  at  first,  was  great, 
beyond  the  most  sanguine  expectations.  Calm, 
sensible  men,  however,  when  the  letters  came  abroad, 
and  they  were  able  to  compare  them  with  the  re- 
solves, could  not  help  saying,  with  surprise,  "Is  this 
all  the  cause  of  such  a  general  and  violent  agitation 
through  the  province?"  The  recovery  of  the  people 
from  the  distemper  was  very  much  assisted  by  the 
same  ingenious  writer  who  had  silenced,  for  a  time, 
the  calumniators  of  governor  Bernard,  and  who,  in  a 
series  of  papers,  published  weekly  under  the  signa- 
ture of  Phiiuldhes*,  developed  the  disguised  craft 
and  fallacies  which  pervaded  every  part  of  this  deep 
contrivance,  with  sucli  moderation,  candour,  and 
perspicuity,  that  the  contrivers  themselves  thought 
it  best  to  leave  these  pieces  unanswered  ;  to  suffer 
the  flame  to  die  away,  and  to  rely  upon  the  mate- 
rials which  they  kept  in  reserve,  for  raising  a  new 
flame  at  the  most  proper  time  for  their  purpose.  Af- 
ter they  had  completed  the  whole  of  what  was  in- 
tended respecting  the  letters,  and  were  apprized  of 
the  governor's  design  to  prorogue  the  assembly,  they 
passed  certain  resolves,  founded  upon  the  informa- 
tion they  had  received,  that  the  justices  ofthesupe- 
rior  court  had  taken  only  one  half  of  the  grants  made 
by  the  assembly;  from  whence  it  was  inferred,  that 
tliey  had  determined  to  receive  their  salaries,  for  the 
future,  from  the  crown.  By  one  of  these  resolves, 
it  was  declared  to  be  the  opinion  of  the  house,  that, 
while  the  justices  of  the  superior  court  hold  tlieir 
commissions  during  pleasure,  their  accepting  of,  and 

*  Mr.  Sewall,  then  attorneygeneral. 

depending 
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depending  upon,  tlie  crown  for  their  support,  inde-  1773 
pendent  of  the  grants  and  acts  of  the  general  as- 
sembly, will  discover  to  the  world,  "  that  they  have 
not  a  due  sense  of  the  importance  of  an  impartial 
administration  of  justice  ;  that  they  are  enemies  to 
the  constitution  ;  and  have  it  in  their  hearts  to  pro- 
mote the  establishment  of  an  arbitrary  government  i 
in  the  province."  And,  a  day  or  two  after,  they  I 
further  resolved,  that  it  is  the  incumbent  duty  of  the 
judges,  without  delay,  explicitly  to  declare  whether 
they  are  determined  to  receive  the  grants  of  the  ge- 
neral assembly,  or  to  accept  of  their  support  from 
the  crown ;  and  if  they  longer  delay  to  let  the  pub- 
lick  know  their  determination,  they  will  discover 
that  they  have  little  or  no  regard  for  the  quiet,  peace, 
and  welfare  of  tlie  province,  and  in  such  case,  it 
will  be  the  indispensable  duty  of  the  commons  of 
this  province,  to  impeach*  them  before  the  governor 

and 

*  Mr.  Adams't  aUention  to  the  cause  in  which  he  was  engaged 
would  not  suflcr  him  to  neglect  even  small  circumstances,  wliich 
could  be  made  subservient  to  it.  From  this  attention,  in  four  or 
five  years,  a  g^eat  change  had  been  made  in  the  language  of  the 
general  assembly.  That  which  used  lobe  called  the  "court  house," 
or  "  town  house,"  hod  acquired  the  name  of  the  "  state  house ;" — 
**  the  house  of  representatives  or  Massachusetts  Bay,"  had  assumed 
the  name  of  "his  majesty's  commons;" — the  "debates  of  the 
usembly,"  are  styled  "  parliamentary  debates ;" — "  acts  of  parlia- 
ment," "  acts  of  the  Uritish  parliament;" — "the  provmcc  laws," 
"  the  laws  of  the  land  ;" — "  the  charter,"  a  grant  from  royal  grace 
or  favour,  is  styled  the  "  compact ;" — and  now  "  impeach  "  is  used 
for  "  complain,"  and  the  "  house  of  representatives"  are  made  ana- 
logous lo  the  "commons,"  and  the  "council"  to  the  "  lords,"  to 
decide  in  cases  of  high  crimes  and  misdemeanours,  nnd,  upon  the 
same  reason,  in  cases  of  high  treason.  Another  instance  of  the 
•ame  nature  was  attempted  in  this  session.  The  year  of  the  king's 
reign,  and  the  royut  style,  had  always  been  prefixed  to  the  laws  of 
the  province  in  latin,  as  they  are  to  acts  of  parliament ;  and  in  this 
■lyle  the  royal  authority  over  the  whole  dominions  is  expressed  ; 
but  in  all  the  bills  prepared  in  the  house  this  session,  the  prefix  was 
altered  from  Ihc  old  form  in  latin,  to  these  English  words,  "  In  the 
thirteenth  year  of  king  George  the  third."    The  governor  informed 

the 
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}T73  and  council,  as  men  disqualified  to  hold  the  impor- 
tant  i^osts  they  now  sustain.  The  assembly  was 
prorogued  the  day  after  this  resolve  passed. 

It  soon  appeared,  that  there  was  no  design  to  pro* 
secute  any  formal  complaint  against  the  goTemor 
and  lieutenant-governor  in  England.  An  address, 
indeed,  was  drawn  up,  in  which  they  are  complained 
of,  in  general  terms,  as  having,  by  their  conduct^ 
endeavoured  to  alienate  the  affections  of  the  king 
from  the  province,  &c. ;  but  there  was  not  the  least. 
mention  of  the  letters.  This  was  soon  forwarded 
to  England,  and,  so  early  as  the  21st  of  August, 
was  sent  to  lord  Dartmouth  in  a  letter  from  Dr. 
Franklin,  then  in  London,  and  styling  himself  the 
agent  for  the  house  of  representatives.  He  prays 
bis  lordship  to  present  the  address  to  his  majesty, 
the  first  convenient  opportunity ;  and  informs  him, 
that  he  has  the  pleasure  to  hear  that  the  people  are 
sincerely  disposed  to  be  on  good  terms  with  the 
mother  country ;  that  the  assembly  had  declared 
their  desire,  ^only  to  be  put  into  the  situation  they 
were  in  before  the  stamp  act,  aiming  at  no  novelties ; 
that  it  is  said  their  resentment  against  Britain  is 
much  abated,  by  their  having  lately  discovered,  as 
they  think,  the  authors  of  their  grievances  to  be 
some  of  their  own  people.  And  he  desires  leave  to 
say,  that  this  disposition  may  be  cultivated  by  a 

the  house,  by  message,  that  he  would  not  consent  to  any  alteratioii 
in  the  style,  it  being  something  of  an  unusaul  and  extraordinary 
nature.  They,  thereupon,  desired  the  bills  again,  to  restore  the 
old  title ;  but  gave  him  a  very  disingenuous  answer ;  wondering 
that  he  should  consider  the  bills  as  of  an  '*  extraordinary  nature, 
merely  because  words  are  in  plain  English  instead  of  the  Roman 
language ;"  and,  by  the  body  of  the  people,  his  refusal,  no  doubt, 
was  considered  to  proceed  from  mere  humour.  To  this  inconve« 
nicnce  he  was,  in  many  instances,  forced  to  submit,  to  avoid  a 
greater,  by  the  controversy  in  which  his  attempting  an  explanatiod 
would  involve  him,  which,  in  every  answer,  would  bring  fresh 
abuse. 

favourable 
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I  fevourable  answer  to  the  address ;  which  he  there-  ] 
I  fere  hoped  his  goodness  would  endeavour  to  ob- 
I  tain. 

-  The  compliance  with  the  request  seems  to  have 
t  been  expected,  as  if  it  had  been  something  in  course;' 
land  it  is  certain  that  there  was  a  great  disposition 
[  in  government,  about  this  time,  to  gratify  the  colo- 
rnies  in  every  thing  they  desired;  at  least,  as  their 

desires  were  then  understood,  and  as  Dr.  Franklin, 
r  in  this  letter,  signifies  them  ;  though  no  vole,  or  act, 
J-  of  the  assembly,  of  the  purport  he  mentions  in  his 
I  letter,  ever  appeared;  and  this  disposition,  undoubt- 
i'  edly,  encouraged  him  to  express  himself  in  a  style, 
I  and  with  an  air,  not  common  upon  such  occasions. 
•  The  assembly  had  expressed  themselves  in  a  manner 
'  «o  different,  ill  their  answerto  the  governor's  speech  to 
^  them  at  opening  the  session  in  January  the  last  year, 
'.  that,  when  the  answer  appeared  in  England,  it  had 
''been  seriously  intended  to  propose  in  parliament, 
K*i  act  for  restraining  the  inhabitants  of  Masaachu- 
■l  Setts  Bay  from  the  cod  and  whale  fishery  upon  any 
^  part  of  the  banks  of  Newfoundland,  Nova  Scotia,  or 
f  within  the  gulf  or  river  of  Saint  Lawrence,  until 
I  they  should  rescind  the  answer,  and  cause  it  to  be 
[taken  from  their  files ;  but  the  East  India  affairs 
Tcoming  on,  and  taking  up  much  time,  it  was  said  that 
k  there  was  not  enough  remaining  to  digest  this  pro- 
Fposal ;  and,  as  had  repeatedly  been  the  case  before, 
[■ppon  a  delay  of  carrying  into  effect  resolutions 
[.formed  upon  a  sudden  resentment,  when  the  resent- 
I  ment  abated,  a  disposition  to  lenient,  healing  mea- 
[  Bures  took  place  ;  so  that  the  course  of  the  contro- 
^  Versy  between    the    parliament    and    the    colonies 

seems  to  resemble  controversies  between  natural 
>  parents  and  their  children,  more  than  those  between 
1  parent  states  and  the  colonies  springing  from  them. 
i  And,  as  a  further  step  in  compliance  with  the  claims 

and  demands  of  the  colonies,  it  was  iu  contempla* 

tion 


416  THE  HISTORY   OF 

1773  tion  to  remove  the  ships  of  war  from  Boston,  and  to 
make  Halifax  the  place  of  rendezvous,  as  it  had 
been  heretofore ;  of  which  intention  admiral  Mon- 
tagu, then  at  Boston,  had  received  notice.  The  go- 
vernor had  also  received  advice,  that  his  proposal  for 
granting  commissions  to  the  judges  during  good  be- 
haviour, and  also  the  abolition  of  the  appellant  courts 
of  admiralty,  were  deemed  necessary  measures. 
But  the  fresh  intelligence  from  Boston  again  caused 
a  suspension  of  all  lenient  measures,  and  a  general 
inaction  for  several  months  succeeded  *. 

The 

*  As  the  governor  had  no  apprehensions,  that  it  was  intended 
that  the  address  from  the  house  should  be  brought  to  a  pnblick 
hearing  in  England,  he  took  no  other  measures  for  his  defence,  than 
by  desiring,  that,  if  any  steps  should,  contrary  to  expectation,  be 
taken,  his  friend,  Israel  Mauduit,  esq.,  would  appear  for  him,  and 
move  for  time  to  notify  the  governor,  &c. 

When  the  proceedings  of  the  assembly  were  made  publick  in  Eng^ 
land,  they  were  generally  condemned.  The  secret  procuring,  and 
sending  to  America,  of  private  letters,  was  said  to  be  infamous.  This 
brought  on  altercations  in  the  newspapers,  and  caused  Mr.  Whately, 
the  brother  and  executor  of  the  deceased  gentleman  to  whom  the 
letters  were  written,  to  declare  what  he  knew  concerning  them. 
Mr.  Whately  recollected,  that,  after  his  brother's  death,  Mr.  Jcrfm 
Temple  desired  to  see  a  letter,  and  a  paper  enclosed  in  it,  which 
he  had  sent  from  New  England  to  the  deceased  ;  and  Mr.  Temple 
imagined,  that  some  letters  from  Mr.  Hutchinson  and  Mr.  Oliver, 
might  give  light  into  the  object  of  his  inquiry  ;  and  that,  thereupon, 
he,  Mr.  Whately,  left  with  Mr.  Temple  several  bundles  of  letters 
from  his  brother's  correspondents  in  America,  in  which  there  were 
letters  from  Mr.  Hutchinson,  and  others  from  Mr.  Oliver ;  but  he 
made  no  suggestion,  that  any  of  them  had  been  taken  away  by  Mr. 
Temple,  and  he  has  since  said,  that  he  believed  the  contrary.  A 
dispute  ensued  between  Mr.  Temple  and  Mr.  Whately ;  and  a  chal* 
lenge  from  the  former,  which  brought  on  a  duel,  in  which  the  lat* 
ter  was  dangerously  wounded.  Fourteen  days  after  this  duel,  a 
letter  appeared  in  the  Publick  Advertiser,  with  Dr.  Franklin's  signa- 
ture, declaring  that  the  letters  never  were  in  the  possession  of  Mr. 
Whately,  after  his  brother's  death ;  and  that  he  alone  was  the 
person  who  obtained,  and  transroitte<l  them  to  his  constituents,  and, 
m  the  same  letter,  a  very  severe  censure  was  passed  upon  the 
writers  of  the  letters  which  he  had  thus  obtained. 

This 
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the  high  seas  properly,  though  at  but  a  few  leagues 

distance 

This  censure  appeared  to  Mr.  Mauduit  to  be  very  unjust ;  and, 
in  behalf  of  his  friends,  he  prererred  a  pettiion  to  the  lords'  com- 
mittee of  his  majesty's  privy  cnoQcil,  to  whom  the  pelilion  of  tho 
bouse  of  representatives  had  been  referred,  praying  to  be  heard  by 
counsel.  Dr.  Franklin  considered  it  "  a  matter  o(  politicks,"  and 
not  of  law,  and  did  not  expect  counsel  would  be  employed,  and 
proposed  to  rest  the  matter  upon  the  unpopularity  of  the  governor 
and  lieutenant-governor;  but  the  court  having  allowed  counsel  la 
Mr.  Mauduit,  Dr.  Franklin  desired  it  also.  Mr.  Mauduit's  view 
was  to  make  the  vindication  of  the  characters  of  bis  friends  ai 
publick  as  the  abuse.  Mr.  Wedderburne,  his  majesty's  solicitor- 
general,  undertook  their  defence, generously  declining  to  receive  any 
fee  or  reward.      Mr.  Dunning  and  Mr.  John  Lee  appeared  as  coun- 

on  the  other  side;  and  the  bearingcame  on,  January  2gih,  1774. 
lUrty-five  lords  of  the  privy  council  were  present,  so  large  a 
linmber  not  having  been  known  upon  any  occasion.  No  speech, 
^iliiice  those  of  Cicero  against  Anthony,  was  ever  more  applauded 
^n  Mr.  Weilderburnt's.  The  counsel  on  the  other  side  dis- 
'^iraed,  on  belialf  of  the  assembly,  any  intention  of  bringing  a 
'viminal  charge  against  the  governor  and  lieutenant-governor,  and 
wjd  that  the  petition  was  founded  solely  on  the  ground  of  their  be- 
SB  obnoxious  to  the  people  of  the  province.  The  letters  were 
^uled  for  by  [he  committee,  but,  upon  attested  copies  being  ofTered 
w  Dr.  Franklin,  Mr.  Wedderburne  consented  to  receive  them, 
fcierving  the  right  of  inquiring  how  the  originals  were  obtained. 
4lie  lords'  committee  unanimously  n-porled  as  their  opinion  to  his 
^njesty,  that  the  petition  was  founded  upon  resolutions  formed 
^ton  false  and  erroneous  allegations,  and  that  it  was  groundless, 
fesatious,  and  scandalous,  and  calculated  only  for  the  seditious 
purposes  of  keeping  up  a  spirit  of  clamour  and  discontent  in  the 
province.  And  their  lordships  added,  that  nothing  had  been  laid 
before  them  which  did,  or  could,  in  their  opinion,  in  any  manner, 
or  iu  any  degree,  impeach  the  honour,  integrity,  or  conduct  of  the 
governor,  or  lieutenant-governor;  and  th.ey  werehunibly  of  opinion, 
thHt  the  petition  ought  to  be  dismissed.  And  bis  majesty  was 
pleased,  with  the  advice  of  his  privy  council,  to  approve  of  the 
report,  and  to  order  the  petition  to  be  dismissed  accordingly. 

Thus,  after  atigmatiiing  the  governor  and  lieutenant-governor, 
in  the  province,  destroying  the  interest  they  had  with  the  people, 
and  bringing  them  into  danger  of  popular  resentment  and  rage, 
the  house  of  representatives,  by  their  agent,  declare  before  the 
lords'  committee,  that  their  petition  is  founded  solely  on  the 
2  E  ground 
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1773 distance  from  Boston,  deserves  to  be  mentioned;  if  J 
for  no  other  reason,  for  the  unparalleled  cruelty  aodi  I 
inhumanity  of  the  fact ;  but  there  were,  besides,  I 

ground  of  tbe  gOTernor  and  lieu  urn  ant*  govern  or  beio^  obnoxious  J 

to  the  people,  and  refused  to  sugiport  any  of  the  charges  which  bad  I 

I'  fendered  them  ubnoxiuui. 

I  which  these  letters  were  obtaincid,  n 
fiUy  discovered.  Dr.  Franklin  asserta,  that  they  were  not  io  Mff  I 
fPhateljr'*  possession  at  the  time  of  hit  death.  Mr.  What«ly*«1 
character  will  not  admit  of  a  supposition,  that  he   suffered  lo  bcl 

5ut  into  the  possession  of  another  person,  letters  written  in  conft*! 
ence  of  not  being  communicated.  They  were,  therefora,  uofairlt  I 
ebtained  from  IMr.  Whately  in  his  lifa  time,  and  unjustly  withbelifl 
from  bis  executor,  after  his  death.  The  removal  of  Dr.  Frstokll^l 
ftiim  office  seems  to  have  been  occasioned  by  his  pnbiick  acknowfl 
ledgmeot  that  he  laid  hands  on  them,  and  sent  them  to  biCl 
'  constituents  ;  and  that  of  Mr.  Temple,  by  information  given  to  Urtfl 
ffinittry.  by  a  person  intrusted  with  the  secret,  that  he  was  pnv^l 
to  the  plan  of  procuring,  and  sending  them  over.  From  soaf'fl 
f  Circumstances,  there  were  strong  grounds  to  suppose,  that  they  hitf.l 
t  been  in  the  possession  of  another  person,  a  member  of  parliameirffrl 
by  whom  they  had  been  communicated  to  Dr.  Franklin ; 
tevernor  Hutchinson,  upon  information  given  him,  thouebt  itpni*l 
dent  to  discourage  any  further  inquiry,  which  would  increutfl 
the  number,  or  malevolence,  of  his  avowed  enemies.  '*  HujM'l 
*'  quoque  seculi  liceiitissimam  vesaniam,  cum  ob  alios  furoftff 
V  ssepe  sum  detestatuE,  turn  ob  banc  scclestam  pctulantiam,  qudfl 
"  jam  nihil  in  seris  ac  scriuiis  reponi,  nihil  ainicis  credi,  uiUil 
"  denique  in  animi  penetralibus  versari  luto  possii,  humatti  >■*■ 
"  probitate  omnia  perquirente  et  eruente,  quee  se  potifsimfin  ttM 
"  arcanorum  acriptorum  exploraliunc  nostro  tempore  occupat  ttM 
"  fatigat.  Proinde  ut  primiim  aliqui  nunc  offpnaos  se  liesosqMa 
"  exislimant,  non  tolilim  eorum  h  quibus  Isesi  videntur  iiteras  >d  if  I 
"  missas  profirunt,  ac  palaro,  id  est,  typis  excusas  seacendfl 
"  exempiis  recitunt :  sed  eliani  aliorum 
"  pervesligani,  unde  suo  iniraico  vel  ei 
inflari    possit,   '  homin 


a  offensione  ioierpositli 
nil  litorti  odium  apud  e 
,'   ul  Cict^ro  ioquit,    ' 
I  ignari.'- — Eratrm.Epi 


^gttnt    I 
"  humanitalis  exj 
tib.  19,  tpitt.  6. 

"  Dubitabilis  etiam  diutius,  judices,  quiii  illud  quod  initio  v 
V  proposui,verissimumsit — aliud  per  hoc  judicium  nihil  Bgi.nisinl 
"  M.  Fonteio  oppresso  testimoiiiis  eorum,  quibus  multa  reipublia 
"  causa  iDviliasimia   imperata  sunt,  segniorcs  posthac  ad  id 
*'  randum    ceteri  sint,  cum  videant  eos  oppugnari,    quibus 
"  pressis,  populi  Komani  impehum  utcoltune  eiia  nou  pouit'^ 
r— Cic  pro  M  Fonteio. 
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drcarostances  attending  the  prosecution  and  trial, 
which  shew  the  prejudices  of  party  in  a  very  strong 
light. 

In  the  autumn  of  1772,  the  crew  of  a  smaU  fiah- 
lug  schooner,  and  one  passenger  in  her,  sailed  from 
Boston,  bound  to  Chatham,  a  harbour  on  the  back 
of  Cape  Cod.  The  next  morning  she  was  discovered 
between  the  harbour  and  the  island  of  Nantucket, 
having  no  body  on  board  but  the  passenger,  who 
tnade  a  signal  of  distress,  and  who  gave  an  account, 
that,  after  leaving  Boston,  the  vessel  was  boarded  ia 
the  evening  by  a  large  boat,  rowed  with  twelve  oars, 
which  came  from  an  armed  schooner  lying  to  at  fl 
^iBtance ;  that  the  boat'screw  had  murdered  the  whole 
iOmpany  of  the  fishing  vessel,  consisting  of  three 
lieD  and  a  boy,  had  plundered  the  vessel,  and  then 
Mlt  her,  with  her  helm  lashed,  and  her  sails  stand> 
^g,  and  properly  trimmed ;  that  the  passenger, 
(apposing  it  to  be  a  boat  from  one  of  the  king's 
lohooners,  and  that  he  should  be  impressed,  had 
(oncealed  himself,  by  hanging  by  his  hands  over  the 
afFerel,  and  that,  when  the  boat  left  the  hshing  ves- 
iel,  he  returned  within  board,  and,  as  soon  as  the 
irge  schooner  was  out  of  sight,  made  sail  and  stood 
mt  to  sea.  There  was  much  blood  upon  deck,  and 
■aces  of  blood  which  had  run  out  at  the  scuppers, 
ud  marks  of  plunder,  by  broken  boxes,  stove  cask. 
The  fishing  vessel  being  carried  into  harbour, 
be  passenger  was  examined  by  a  justice  of  peace, 
irbo  gave  so  much  credit  to  his  story  as  to  sufi'er  him 
to  go  at  large,  but  thought  it  necessary  to  send  a 
Cftopy  of  his  examination  lo  the  governor  at  Boston, 
f  florae  were  ready  enough  to  charge  the  piracy  and 
llurder  to  a  king's  schooner,  then  expected  from 
Rhode  Island,  and  it  was  suggested  that  the  crew 
Jlinight  have  risen  upon  the  commander  and  officers, 
^Kid  have  become  pirates.  The  admiral  thought  fit  to 
end  out  one  of  the  king's  ships  to  cruise,  which  re- 
2  E  2  turned 
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1773  turned  in  eight  or  ten  days  without  any  discovery. 
Every  part  of  the  passenger's  account  appeared  to 
the  governor  incredible,  and,  as  a  commissioner  for 
the  trial  of  piracies,  &c.,  he  issued  a  warrant  to 
apprehend  him,  and  bring  him  to  Boston,  and,  aftet 
examination,  committed  him  to  prison  for  trial.  A 
special  court  of  vice-admiralty  was  soon  after  held 
in  Boston,  at  which  the  prisoner  was  brought  upon 
trial  for  the  murder  of  the  persons  who,  as  wa9 
proved  upon  the  fullest  evidence,  sailed  in  the  vessel 
with  him  from  Boston  ;  but  the  counsel  for  the  pri«i 
soner  moving  for  further  time,  and  urging  that  iuT 
telligence  might  probably  be  obtained  of  a  pirate 
schooner  having  been  in  the  bay,  and  it  appearing 
that  a  large  armed  schooner  sailed  from  iBoston, 
bound  to  the  coast  of  Guinea,  at  the  same  time  with 
the  fishing  vessel,  the  court  thought  proper  to  adjourn 
the  trial  for  six  months. 

Before  this  time  expired,  the  governor  had  received 
from  the  secretary  of  state  the  opinion  of  the  attor* 
ney  and  solicitor-general,  taken  ten  years  before, 
upon  the  construction  of  the  statute  of  king  William 
for  trial  of  piracies,  &c.,  in  America.  And  although 
jurisdiction  was  given  in  piracies,  robberies,  and 
other  "  felonies,"  yet,  according  to  this  opinion,  mur« 
der,  being  a  **  felony  "  of  a  higher  nature  than  piracy, 
was  not  a  "felony'*  intended  by  the  statute.  It 
therefore  became  necessary  to  send  the  prisoner  to 
England  for  trial  there ;  or  to  try  him  in  America  for 
the  ** piracy"  only  ;  or,  otherwise,  to  discharge  him. 
It  was  not  practicable  to  have  the  evidence  in  Eng* 
land,  necessary  to  conviction.  He  was  therefore 
charged  with  the  piracy  only;  but  the  advocate- 
general  having  set  forth,  in  the  libel,  the  murder  of 
the  four  persons  on  board,  as  perpetrated  by  him  in 
order  to  the  piratical  taking  and  carrying  away  of 
the  vessel  and  goods — the  offence  for  which  he  was 
brought  upon  trial, — four  of  the  eight  judges  whp 

constituted 


instituted  the  court,  were  of  opinion  that  tlie  ] 
Times  of  murder  and  piracy  were  so  blended  to- 
jgether  in  the  libel,  as  that,  by  convicting  the  pri- 
soner  of  the  one,  they  niiist  convict  him  of  the  otlier 
also:  the  president  and  three  other  judges  were  of 
a  contrary  opinion,  but  not  being  the  majority  of  the 
court,  the  prisoner  escaped  the  punishment  due  to 
murder,  greatly  aggravated  by  circumstances  at- 
tending it,  three  of  the  persons  being  near  relations 
of  the  prisoner,  and  the  other  a  boy,  who  seemed 
to  have  been  killed,  only  to  prevent  discovery ; 
%he  temptation  to  the  act  being  the  obtaining 
of  the  money  which  the  crew  had  received  at  Bos- 
<ipn,  for  the  earnings  of  their  vessel  the  year  pre- 
^ding. 

In  common  times,  where  there  are  violent  raarka 
of  guilt  of  so  horrid  a  crime,  there  is  danger  of  pre- 
judice so  strong  as  not  to  admit  of  the  weight  justly 
due  to  circumstances  which  might  tend  to  favour 
the  person  charged  with  being  the  perpetrator  ;  but 
like  prejudice  arising  from  civil  discord  seems  to 
predominate  over  all  other  prejudices  to  which  the 

ind  of  man  is  liable. 

From  the  first  knowledge  of  the  account  given  by 
■fte  prisoner,  that  the  crew  of  a  boat  from  a  large 
IKhooner  had  committed  the  act,  some  of  the  heads 
of  the  sons  of  liberty  took  part  with  him,  and  pro- 
&ssed  to  make  no  doubt  of  its  being  a  man  of  war 
jichooner ;  and  the  governor  was  charged  in  the 
ttublick  prints  with  too  critical  and  severe  an  exami- 
nation  of  the  prisoner,  whose  innocence,  it  was  said, 
would  appear.  He  was  often  visited  in  prison  by 
aome  of  the  most  active  persons  in  opposition;  and 
the  people  were  taught,  that,  although  pirates  had 
been  tried  by  a  special  court  of  admiralty,  in  this 
and  other  colonies,  for  fourscore  years  together, 
„   l^ey  had,  nevertheless,  been  all  this  lime  deprived 
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^77aof  the  rights  of  EDglishmen,  a  trialta^jory*,  nxA 
brought  upon  trial  ^fore  a  court  consisting  whoUj: 
of  crown  officers,  and  many  of  them  employed  in  thQ 
colonies  for  unconstitutional  and  oppressive  pufi^ 
poses.  And  there  was  too  great  an  appearance  of  a 
pleasipff  satisfaction^  from  the  prisoner's  having 
escaped  punishment  of  a  murder,  which  may^  bi^ 
ranked  among  the  most  atrocious  ever  committed.  ^ 

The  assembly  being  prorogued,  there  was  anin 
room  to  hope  for  a  few  months  of  freedom  from 
civil  contention.  The  complaint  against  the  governor 
was  gone  to  England ;  tne  salaries  of  the  judges 
were  suspended  for  the  consideration  of  the  next 
session :  these  were  the  two  subjects  of  controversy 
peculiar  to  Massachusetts  colony.  Not  more  than 
two  or  three  months  had  passed,  before  a  new  snb- 
ject  was  brought  on,  which  had  its  effect  in  all  the 
colonies,  but  greater  in  Massachusetts  than  in  any 
qther. 

When  the  affairs  of  the  East  India  company^  were 
under  the  consideration  of  parliament,  to  facilitate 
the  consumption  of  tea,  a  vast  quantity  whereof 
then  lay  in  the  warehouses,  it  was  determined  to 
export  a  part  of  it,  on  account  of  the  company,  to 
the  colonies^  there  to  be  sold  by  factors  at  a  muck 
lower  price  than  it  could  be  afforded  by  particular 
merchants  who  purchased  it  in  England,  When  the 
intelligence  first  came  to  Boston,  it  caused  no  alarm. 
The  threepenny  duty  had  been  paid  the  last  two 
years  without  any  stir,  and  some  of  the  great  friends 
to  liberty  had  been  importers  of  tea.  The  body  of 
the  people  were  pleased  with  the  prospect  of  drink- 
ing tea  at  less  expense  than  ever.    The  only  appa- 

*  They  could  not  add  of  the  vicinity,  when  the  crime  was  com^ 
mitted  upon  the  high  seas ;  and  the  offenders,  as  commonly  ha4 
been  the  case,  were  not  of  the  colony,  nor  eyea  Ei^glish  subjects, 
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rtnt  discontent  was  among  the  importers  of  tea,  as  1773 
well  those  who  had  been  legal  importers  from  Eiig- 
•land,  as  others  who  had  illegaily  imported  from 
Holland ;  and  the  complaint  was  against  the  East 
India  company  for  monopolizing  a  branch  of  cora> 
inerce  which  had  been  beneficial  to  a  great  number 
of  particular  merchants.  And  the  first  suggestion  of 
4  design  in  the  ministry  to  enlarge  the  revenue,  an4 
to  habituate  the  colonies  to  parliamentary  taxes,  wa« 
toade  from  England  ;  and  opposition  to  the  measura 
ttas  recommended,  with  an  intimation,  that  it  was 
#xpected  that  the  tea  would  not  be  suffered  to  bs 
landed*.  The  committees  of  correspondence  in  the 
•everal  colonies  soon  availed  themselves  of  so  favour*- 
>ble  an  opportunity  tor  promoting  their  great  pur- 
pose. It  soon  appeared  to  be  their  general  deter- 
inination,  that,  at  all  events,  the  tea  should  be  sent 
back  to  England  in  the  ships  which  brought  it.  The 
first  motions  were  at  Philadelphia f.  where,  at  a 
Jpeeting  of  the  people,  every  man  who  should  be 
concerned  in  unlading,  receiving,  or  vending  the  tea 
was  pronounced  an  enemy  to  his  country.  This  was 
,«ie  of  the  eight  resolves  passed  at  the  meeting. 

The  example  was  soon  followed  at  Boston  J.  The 
.people  were  summoned  by  notifications  posted  in 
rjiifferent  quarters,  to  meet  at  the  tree  of  liberty,  to 
.hear  the  resignation  of  the  consignees  of  the  tea, 
which  was  then  daily  expected.  The  consignees 
also,  by  a  letter  left  at  one  of  their  houses,  were 
required  to  attend  at  the  same  time  at  their  peril. 
The  people  met,  but  the  consignees  not  appearing-, 
a  committee  was  appointed  to  acquaint  them,  at  one 
of  their  warehouses  where  they  had  met,  that.  as. 
^ey  had  neglected  to  attend,  the  people  thought 

"  The  leuers  were  dated  in  England  the  beginning  of  August, 
and  were  received  in  America  the  latter  end  of  September  and  be- 
ginning of  October. 

t  October  8tb.  t  November  3rd. 
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1T73  themselves  warranted  to  consider  them  as  their  ene-*. 
mies.  They  treated  the  message  with  contempt, 
and  the  people,  many  of  whom  had  followed  the 
committee,  forced  open  the  doors  of  the  warehouse, 
and  attempted  to  enter  a  room  in  which  the  con- 
signees, with  some  of  their  friends,  were  shut  up; 
but  meeting  with  resistance,  they  soon  after  dis- 
persed, and  the  body  of  the  people  who  remained 
at  the  tree,  upon  the  return  of  their  committee,  dis- 
persed also.  This  seems  to  have  been  intended  only 
as  an  intimation  to  the  consignees,  of  what  they  had 
to  expect.  Two  days  after,  what  was  called  a 
**  legal  '•  meeting  of  the  inhabitants  was  held  in  Far 
neuil  hall.  Here  the  resolves  which  had  been  passed 
by  the  people  of  Philadelphia  were  first  adopted ; 
and  then  a  further  resolve  passed,  that  the  inhabit 
tants  of  the  town,  by  all  means  in  their  power,  will 
prevent  the  sale  of  the  teas  exported  by  the  East 
India  company,  and  that  they  justly  expect  no  mer- 
chant will,  on  any  pretence  whatever,  import  any 
tea  liable  to  the  duty.  Committees  were  also  ap- 
pointed to  wait  on  the  several  persons  to  whom  the 
teas  were  consigned,  and  in  the  name  of  the  town, 
to  request  them,  from  a  regard  to  their  characters, 
and  to  the  peace  and  good  order  of  the  town,  imme- 
diately to  resign  their  trust.  Each  of  the  consignees 
gave  an  answer  of  the  same  import,  that,  as  they 
were  not  yet  acquainted  with  the  terms  upon  which 
the  teas  were  consigned  to  them^  they  were  not  able 
to  give  a  definitive  answer  to  the  request  of  the 
town.  The  answers  were  all  voted  to  be  daringly 
affrontive  to  the  town,  and  the  meeting  was  imme- 
diately after  dissolved. 

Three  vessels  were  expected  every  hour  with  the 
teas.  The  consignees  were  afraid  of  exposing  them- 
selves and  their  bondsmen  to  damages,  which  might 
arise  from  a  refusal  or  neglect  to  execute  their  trust; 
on  the  other  hand,  they  were  anxiously  concerned 

for 
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tor  their  personal  safety,  and  made  their  application  1773 
to  the  governor*.     He  foresaw  that  this  would  prove 
a  more  difficult  affair  than  any  which  had  preceded 
it,  since  he  had  been  in  the  chair.     The  controversies 

th  the  council  and  house  had  a  tendency  to  deprive 
bim  of  the  esteem  and  favour  of  the  people;  but  he 
had  not  been  apprehensive  of  injury  to  his  person. 
He  was  now  to  encounter  with  bodies  of  the  people 
collected  together,  and  a  great  proportion  of  then* 
the  lowest  part  of  the  people,  from  whom,  when  there 
ie  no  power  to  restrain  them,  acta  of  violence  are  to 
be  expected.  He  knew  that  the  council  would  give 
him  no  aid.  A  man  of  the  most  influence  among 
them  had  said  to  him,  that  he  was  of  opinion,  instead 
of  any  attempts  to  suppress  the  motions  of  the 
]»eople,  it  was  more  advisable  to  recommend  to  the 
consignees  to  reship  the  tea  to  England.  He  had 
BO  expectations  of  being  able  to  protect  the  persons 
9f  the  consignees,  or  the  property  under  their  care. 
He  considered,  that,  if  the  ships  came  into  the  har- 
bour above  the  castle,  they  could  not  pass  by  it  again 
'ithout  a  permit  under  his  hand  ;  and  that  his  grant- 
hig  such  permit  would  be  more  than  he  should  be 
»ble  to  justify.  He  therefore  advised  to  their  anchor- 
ing without  the  castle,  and  their  waiting  for  orders ; 
ind  this  advice  was  approved  of  by  the  consignees, 
and  by  the  owner  of  the  ship  first  expected,  if  not 
by  the  owners  of  the  other  ships;  and  orders  were 
given  to  the  pilots  accordingly. 

All  design  of  riots  and  acts  of  violence  had  been 
disclaimed  by  the  conductors  of  measures  for  pre- 
venting the  tea  from  being  landed.  A  great  number 
of  rioters  assembled,  notwithstanding,  before  the 
house  of  Mr.  Clarke,  one  of  the  consignees,  in  the 
evening,  and  attempted  to  force  their  way  in,  broke 

The  teas  were  consigned  lo  three  differfnl  houses,  oi 
two  SODS  of  ihe  governor,  another  part  to  Richard  CInrke  and  sona, 
•ad  a  third  to  Benjamin  Faneuil  sad  Joshua  Winslow. 
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1773  the  windows  to  pieces,  and  otherwise  damaged  it, 
so  as  to  cause  the  occupiers  to  remove  out  of  it. 
One  of  the  consignees  tired,  with  ball,  upon  the  mob,, 
from  one  of  the  windows,  soon  after  which  the  riot- 
ers dispersed. 

The  next  day  a  town  meeting  was  held  in  Boston, 
for  the  sole  purpose  of  inquiring  of  the  consignee* 
whether  they  were  prepared  to  give  a  definitive 
answer  to  the  request  of  the  town.  They  informed 
the  town,  that  they  had  received  advice  from  their 
friends  in  England,  of  such  engagements  in  their 
behalf,  merely  of  a  commercial  nature,  as  put  It  out 
of  their  power  to  comply  with  the  request  of  tha 
town.  Immediately  upon  receiving  this  answer,  the 
meeting  dissolved  itself.  This  sudden  dissolution 
struck  more  terror  into  the  consignees  than  the  moat 
minatory  resolves.  The  same  evening,  by  the  advica 
of  some  of  their  friends,  they  resolved  to  petition 
the  governor  and  council  to  take  under  the  protec* 
tion  of  government  the  property  of  the  East  India 
company,  which  they  were  willing  to  resign,  ia 
order  to  its  being  landed  and  secured,  until  further 
direction  from  the  owners.  This  measure  was 
charged  to  the  governor,  who  knew  nothing  of  it, 
until  he  came  to  town  from  his  house  in  the  country, 
the  next  morning,  to  attend  a  council  summoned 
upon  the  general  state  of  the  province  ;  nor  had  bs 
any  expectation  of  success  from  it. 

The  governor  laid  before  the  council  the  distracted 
state  of  the  province  from  the  measures  of  the  inha- 
bitants of  Boston,  who  were  in  possession  of  tho 
powers  of  government,  and  required  advice  and 
assistance,  in  order  to  the  recovery  of  tbem.  He 
acquainted  them  with  the  attack  upon  the  house  of 
one  of  the  consignees,  their  dread  of  further  violence 
upon  the  arrival  of  the  lea,  which  was  ex.pected  every 
hour;  that  he  had  called  upon  the  civil  magistrates, 
and  bad  directed  a  nulilary  company  of  the  iubabii* 
c  J  tants' 
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tants  to  hold  themselves  in  readiness  to  obey  their  1773 
orders,  in  suppressing  all  riotous  assemblies  of  the 
people  ;  but  all  had  been  to  no  purpose.  One  of  tlie 
oouncil  observed,  that  the  last  riot  was  not  of  the 
inost  enormous  kind, — that  in  Sir  Robert  Walpole'a- 
time,  mobs  had  been  frequent  in  England.  Govern- 
aaent  there  was  then  forced  to  give  up  the  excise,' 
and  Sir  Robert  had  promised  never  to  bring  it  on 
•gain, — the  people  would  not  bear  the  cider  act; — 
and  the  disorders  among  the  people  here  were  caused' 
by  unoonstitutionai  acts  of  parliament.  Another- 
abserved,  that  sending  the  tea  by  the  East  India 
oompany  to  America  was  the  plan  of  the  ministry^ 
in  order  to  raise  a  revenue ;  that  he  dreaded  tha 
consequences,  and  was  of  opinion,  that  the  only  way 
to  prevent  them  was  by  the  consignees  resigning 
liieir  trust. 

Whilst  this  debate  was  going  on,  the  consigneeEP 
delivered  their  petition  to  the  secretary,  some  parte 
whereof,  after  it  had  been  read,  they  were  called  in 
to  explain  ;  and  having  signified  that  they  were  in 
danger  of  violence  to  their  persons,  and  that  they 
feared  the  destruction  of  the  tea,  if  there  should  be 
any  attempt  to  land  it,  they  prayed  for  protection 
to  both ;  promising  to  wait  for  further  directions 
from  the  East  India  company,  and,  in  the  mean 
time,  to  take  no  steps  towards  the  sale  of  the  tea, 
without  permission  from  the  governor  and  council. 
When  they  had  withdrawn,  the  gentleman  who  had 
proposed  their  resigning,  explained  himself,  not  in* 
tending  a  resignation  into  the  hands  of  the  governor 
and  council ;  andexception  was  taken  to  their  having 
any  concern  with  the  tea,  lest  they  should  make 
themselves  liable  to  answer  for  any  damage  which 
might  happen  to  it.  But,  some  of  the  council  desir- 
ing an  adjournment,  the  matter  was  continued  from 
Friday  until  Tuesday  following;  and  there  being 
then  but  a  bare  quorum  present,  it  was  moved  that 
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1773  the  governor  should  make  a  further  adjournment,  to 
which  he  consented  ;  and  the  select  men  of  Bostoa 
having  been  first  sent  for,  it  was  recommended  to 
them  to  use  their  endeavours  to  preserve  the  peace 
of  the  town ;  and  they  expressed  their  opinioDs, 
that  while  the  aflair  was  under  the  consideration  of 
the  governor  and  council,  the  people  would  remaia 
quiet. 

Several  memhers  appeared  upon  this  adjourn^ 
ment,  who  had  not  been  present  before.  Mr.  Bow- 
doin  acquainted  the  g^overoor,  that  he  had  reduced 
his  thoughts  to  writing,  which  be  begged  leave  to 
read,  and  to  lay  the  paper  on  the  table.  To  this 
the  governor  excepted,  as  irregular,  and  as  it  would 
make  an  ill  precedent.  After  much  debate,  and 
after  the  council  had,  in  general,  discovered  a  dis- 
inclination to  any  other  act,  or  advice,  than  a  formal 
call  upon  the  peace  officers  to  be  vigilant,  which  bad 
been  often  done,  and  as  often  met  with  contempt, 
a  motion  was  made,  that  as  the  opinion  of  the 
council  was  evident,  a  committee  might  be  appointed 
to  reduce  it  to  a  proper  form.  There  was  no  room 
to  doubt,  that  the  design  was  to  prepare  something 
for  the  publick,  rather  than  for  the  sake  of  propriety 
in  the  council  records,  and  the  governor  doubted 
whether  he  ought  to  consent ;  but  finding  his  in- 
structions countenanced  such  a  proceeding,  he  suf- 
fered the  appointment  of  a  committee,  which  with- 
drew into  the  lobby,  where  they  had  not  remained 
long  enough  to  write  a  paper  of  one  half  the  length 
of  their  report,  before  they  returned  with  it  in 
form.  There  was  no  room  to  doubt  of  its  being  the 
paper  intended  to  be  read  by  Mr.  Bowdoin,  with 
such  preface,  or  other  addition,  as  was  proper  for 
the  report  of  a  committee.  Upon  hearing  it  read, 
the  governor  immediately  warned  them  of  the  con- 
sequences of  it ;  that  it  would  be  highly  resented  in 
England,  and  would  be  urged  there,  to  shew  the 

necessity 
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jKcesaity  of  a  change  in  their  constitution.  He  1773 
pointed  out  one  very  exceptionable  part,  which 
Struck  many  of  them  so  forcibly,  that  they  wished 
4he  governor  would  give  them  more  time  for  consi- 
deration ;  to  which  desire  he  readily  acceded,  and 
Ordered  an  adjournment  from  Saturday  to  Monday 
following. 

On  Sunday  one  of  the  ships  with  the  tea  arrived, 
and  anchored  below  the  castle.  Notification,  in  a 
form  *  proper  to  inflame  the  people,  was  posted 
up,  calling  upon  them  to  assemble;  and  while  the 
fovernor  and  council  were  sitting  on  the  Monday 
a  the  council  chamber,  and  known  to  be  consulting 
upon  means  for  preserving  the  peace  of  the  town, 
^veral  thousands,  inhabitants  of  Boston  and  other 
towns,  were  assembled  in  a  publick  meeting-house 
et  a  small  distance,  in  direct  opposition  and  defiance. 
The  council,  when  tlieyhad  considered  the  exception 
which  the  governor  had  made,  ordered  a  recommit- 
ment of  the  report,  but  it  was  returned  without  any 
material  alteration ;  all  advice  to  secure  the  tea, 
upon  its  being  landed,  being  expressly  refused,  be- 
cause such  advice  would  be  a  measure  for  procuring 
payment  of  the  duty.  Three  or  four  of  the  council,  in 
the  debate,  appeared  to  disapprove  of  the  report, 
but,  when  the  question  was  put,  it  passed  unani- 
mously ;  and  the  last  and  senior  councillor,  though 
he  had  argued  very  strongly  against  it,  gave  his 
Toice  for  it,  adding,  that  it  would  not  do  for  him  to 
be  alone.     The  council  advised  the  governor's  calU 

"  Friends  !  brethren  !  counlrymen  ! — That  worst  of  plagues, 
Uie  detested  lea,  shipped  for  this  port  by  the  East  India  company, 
b  now  arrived  in  this  harbour — the  hour  of  destruction,  or  manly' 

giposition  10  the  machinations  of  tyranny  stare  you  in  the  face. 
»ery  friend  lo  his  country,  to  liimsi-lf,  and  posterity,  is  now  called 
tpon  to  meet  at  Faneuil  hall,  at  nine  o'clock  this  day,  at  which 
time  the  bells  will  ring,  to  make  an  united  and  successful  resist- 
to  this  last,  worst,  and  most  destructive  measure  of  admU 
Bistration."  .  .>  "  -'      ^*  ■  '^^ 


«» 
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J773  ing  upon  the  magistrates  to  meet,  and  to  take  neces. 
sary  care  for  the  preservation  of  the  peace ;  whicU 
advice  being  complied  with,  the  people,  in  a  few 
-hours  after,  passed  a  vote,  which  they  caused  to  bfl 
printed,  declaring  that  "  the  conduct  of  governot 
Hutchinson,  iu  requiring  the  justices  of  peace  in  tha 
town  to  meet,  and  use  their  endeavours  to  supprest 
jouts,  riots,  &c.,  carried  a  designed  reflection  upua 
the  people  there  met  together,  and  was  solely  cal- 
culated to  serve  the  views  of  administration."  Tha 
council,    declining  any    further  advice,    were  dis' 

I  missed ;  the  people  continued  together,  in  possessioa 

I  of  all  the  power  of  government,  for  any  purpOM 

I  they  thought  fit. 
■■  Theconsigneesofthetea.whentheysawnoprospect 

I  «f  protection  from  government,  made  proposals  to 
Mr.  Adams,  and  others,  a  standing  committee  of  the 
town,  for  securing  the  tea,  and  forbearing  to  makd 
sale  of  any  part  of  it,  until  they  could  receive  direc- 
tions from  their  principals ;  but  no  proposals  were 
hearkened  to ;  and,  as  sooa  as  the  master  of  thfl 
ship  which  brought  the  tea,  came  on  shore,  he  was 
Bent  for  by  this  committee ;  and  after  examinationi 
both  the  master  and  owner  were  required,  at  their 
peril,  to  cause  the  ship  to  be  brought  up  to  town,  and 
to  a  particular  wharf,  where  it  had  not  been  custoni* 
ary  for  ships  from  London  to  unlade*.  The  con* 
signees  of  the  tea,  judging  themselves  do  longel' 
in  a  place  of  safety,  withdrew  to  the  castle. 
.   The  people  assembled  in  Boston  took  tbe  natai 

*  Had  the  Bame  method  been  taken,  which  Was  aflerwards  tak«ll 
al  Philadelphia  and  New  York,  and  ihe  ahip  been  ordered  bach 
to  London  without  entering  al  the  cuttotn-house.  the  difficulty  to 
which  the  governor  was  subjected,  by  refusing  his  permit,  would 
have  been  avoided  ;  hut  the  greatest  part  ol  the  goods,  for  ibff 
supply  of  New  England  that  winter,  was  on  board  the  ship  arrive<l« 
and  the  other  ahips  expected ;  and  the  mecchfuiLi  would  never  ban 
aubmitted  to  tbe  disappoiaUneat  and  loss. 
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pf  "  the  body,"  instead  of  a  "  legal  town  meeting ;"  177& 
■and  began  with  that  spirit  with  which  all  established 
{lowers  ought  to  act  in  the  exercise  of  their  legal 
iSonstitutional  authority.  They  resolved,  that,  "  at 
ttll  events,"  the  tea  arrived  in  captain  Hall  should 
he  returned  to  the  place  from  whence  it  came,  aud 
4hat  no  duty  should  be  paid  upon  it.  Tliey  then 
adjourned  to  the  afternoon,  to  give  time  for  the  cod* 
aignees  to  deliberate.  As  soon  as  they  re-assembled, 
ihey  resolved  that  the  tea  should  be  sent  back  in 
the  same  bottom  in  which  it  came.  To  this  resolvfe 
tlie  owner  of  the  vessel,  who  was  present  in  tbt 
meeting,  said  he  must  enter  a  protest.  It  was 
thereupon  resolved,  that  Mr.  Rotch,  the  owner,  ba 
directed  not  to  enter  the  tea ;  and  captain  Hall,  th<S 
master,  not  to  suffer  any  of  it  to  be  landed,  at  their 
peril.  They  did  not  stop  at  mere  declaratory  acts, 
or  naked  resolves.  This  they  knew  would  render 
future  acts  and  resolves  contemptible.  They  estab- 
lished a  watch  of  twenty-five  inhabitants,  for  securing 
the  ship  and  cargo,  and  appointed  a  captain  for  the 
night. 

It  being  intimated  that  the  consignees,  if  they  had 
time,  would  make  their  proposals  to  the  body  ;  "  out 
of  great  tenderness  to  them,  and  from  a  strong  desire 
to  bring  this  matter  to  a  conclusion,  notwithslanding 
ihe  time  they  had  hitherto  expended  on  thein,  to  no 
purpose,"  the  meeting  was  prevailed  with  to  adjourn 
to  the  next  morning. 

The  governor,  seeing  the  powers  of  government 
thus  taken  out  of  the  hands  of  the  legally  established 
authority,  could  not  justify  a  total  silence,  though  he 
knew  he  could  say  nothing  which  would  check  the 
usurpers.  He  sent  the  sheriff,  with  a  proclamation, 
to  be  read  in  the  meeting,  bearing  testimony  against 
it  as  an  unlawful  assembly,  and  requiring  the  mode- 
tator  and  the  people  present  forthwith  to  separate 
at  their  peril.  The  sheriff  desired  leave  to  read  the 
directions 
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1773  directions  he  had  received  from  the  governor^ 
which  was  granted;  but  the  reading'  of  the  proclai 
matjoD  was  opposed,  until  Mr.  Adams  signified  his 
acquiescence.  Beiug  read,  a  general  hiss  followed^ 
and  then  a  question,  whether  they  would  surceare 
all  further  proceedings,  as  the  governor  requiredj' 
which  was  determined  in  the  negative,  nanine  contraiA, 
dicente. 

The  consignees,  in  a  letter  to  the  select  men  of 
Boston,  which  was  read  to  the  meeting,  signified, 
that  it  was  utterly  out  of  their  power  to  send  the  tei 
back  to  England,  but  they  would  engage  to  keep  it 
in  a  store  until  they  could  receive  further  directions 
from  England ;    to   which  they  afterwards   added, 
that  they  would  be  content  to  have  it  under  the  con- 
stant inspectian  of  a  committee,  to  be  appointed  by 
the  town.     But  all  was  declared  not  in   the  least* 
degree  satisfactory,  and  that  nothing  short  of  sendintfl 
back  the  tea  would  be  so.     The  owner  and  niasten 
of  the  ship  were  directed  to  attend  the  *'  body;' 
and  a  vote  passed,  while  they  were  present,  withouf 
a  negative,   "  that  it  is   the  firm  resolution  of  th'e^* 
body  that  the  owner  shall  return  the  tea  in  the  same 
vessel  in  which  it  came,  and  that  they  now  require 
it  of  him."    The  owner  promised  to  comply,  but  inti** 
mated  that  it  was  by  compulsion,  and  that  he  should^ 
be  obliged  to  protest,  to  save  himself  from  damage. 
The  master  also  promised  to  carry  it  back.     The 
factors  for  the  two  other  vessels  expected  were  sent 
for,  and,  being  informed  of  the  engagements  made' 
by  the  owner  and  master  of  the  ship  arrived,  they' 
also  made  such  engagements  as  were  satisfactory; 
and,  after  making  provision  for  the  continuance  of  a' 
watch,  so  long  as  the  tea  continued  in  the  harbour, 
and  fur  an  alarm  to  the  inhabitants  upon  any  mo- 
lestation, they  passed  a  resolve.  **  that  if  any  person, 
or  persons,  shall  hereafter  import  lea  from  Great 
Britain,  or  if  any  master,  or  masters,  of  any  vessel. 
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or  vessels,  in  Great  Britain,  shall  take  the  same  on  1773 
board  to  be  imported  to  this  place,  until  the  un- 
righteous act  C?nentioned  in  Ike  preiimble  to  the  reiolvej  ■ 
■hall  be  repealed,  he,  or  they,  shall  be  deemed,  by 
tiiiB  body,  an  enemy  to  his  country;  and  we  will 
prevent  the  landing  and  sale  of  the  same,  and  the 
payment  of  any  duty  thereon,  and  will  effect  the 
return  thereof  to  the  place  from  whence  it  shall 
come."  Copies  of  this  resolve  were  ordered  to  be 
sent  to  England,  and  to  the  sea-port  towns  in  the 
province. 

A  resolve  passed,  to  carry  the  votes  and  resolves 
fata  execution,  at  the  risk  of  their  lives  and  pro- 
perties ;  and  the  meeting  was  dissolved. 

A  more  determined  spirit  was  conspicuous  in  this 
body  than  in  any  of  the  former  assemblies  of  the 
people.  It  was  composed  of  the  lowest  as  well,  and 
jwobably  in  as  great  proportion,  as  of  the  superior 
ranks  and  orders,  and  all  had  an  equal  voice.  No 
eccentrick  or  irregular  motions,  however,  were  suf- 
fered to  lake  place.  All  seemed  to  have  been  the 
plan  of  but  few,  it  may  be,  of  a  single  person.  The 
**  form"  of  a  town  meeting  was  assumed,  the  select 
men  of  Boston,  town  clerk,  &c.,  taking  their  usual 
places ;  but  the  inhabitants  of  any  other  towns  being 
admitted,  it  could  not  assume  the  name  of  a  "  legal " 
meeting  of  any  town. 

Immediately  after  the  dissolution  of  this  body, 
the  committees  of  correspondence  of  the  towns  of 
BostOD,  Roxbury,  Dorchester,  Brookline,  and  Cam- 
bridge, united,  and  held  their  meetings  daily,  or  by 
short  adjournments,  in  Faneuil  hall,  or  one  of  the 
fooms  belonging  to  it,  and  gave  such  directions  as 
they  thought  proper.  Two  of  the  other  vessels  with 
tea  arriving  from  London,  they  were  ordered  by  this 
new  body  to  the  same  wharf  where  the  first  ship  lay, 
under  pretence  of  the  conveniency  of  having  the 
2  F  whole 
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1773  whole  under  one  guard.     It  soon  after  appeared 
that  a  further  conveniency  accompanied  it  *. 

As  a  permit,  or  pass,  was  always  required  at  the 
castle,  for  all  vessels  except  small  coasters^  and 
there  were  several  men  of  war  in  the  harbour,  which 
it  was  supposed  would  stop  the  ship  from  proceeding 
any  other  way,  the  destruction  of  the  tea  was  consi- 
dered as  necessary  to  prevent  payment  of  the  duty. 
A  demand  was  made  from  the  collector,  in  form,  of  a 
clearance  for  the  ship,  which  he  could  not  grant  until 
the  goods  which  were  imported,  and  regularly  en« 
tered,  were  landed,  and  the  duties  paid^  or  secured ; 
and  the  like  demand  of  a  permit  was  made  of  the  naval 
officer,  with  whom  blank  permits  were  intrusted  by 
the  governor,  to  be  filled  up,  and  delivered  to  such 
vessels  only  as  had  been  cleared  at  the  custom* 
house,  and  therefore,  in  this  case,  was  refused.  It 
was  expected,  that,  in  twenty  days  after  the  arrival 
of  the  tea,  a  demand  of  the  duty  would  be  made  by 

*  Two  days  after  the  dissolution  of  the  body,  the  following  (mb* 
lication  was  posted  in  different  parts  of  the  town,  and  printed  in  th« 
newspapers.  It  might  be  the  act  of  a  single  person  unknown,  but, 
in  such  a  time,  it  carried  terror  with  it,  which  probably  was  the 
principal  design  of  it.  '^  Whereas  it  has  been  reported,  that  m 
permit  will  be  given,  by  the  custom-house,  for  landing  the  tea  now 
on  board  a  vessel  lying  in  this  harbour,  commanded  by  captain 
Hall :  This  is  to  remind  the  publick,  that  it  was  solemnly  voted, 
by  the  body  of  the  people  of  this  and  the  neighbouring  towns, 
assembled  at  the  Old  South  Meeting-house,  on  Tuesdav,  the  vkHh  of 
November,  that  the  said  tea  never  should  be  landed  in  this  pro* 
vince,  or  pay  one  farthing  of  duty.  And,  as  the  aiding,  or  assisting, 
in  procuring,  or  granting,  any  such  permit  for  landing  the  said  teai 
or  any  other  tea  so  circumstanced,  or  in  offering  any  permit,  when 
obtained,  to  the  master  or  commander  of  the  said  ship,  or  any  other 
ship  in  the  same  situation,  must  betray  *  an  inhuman  thirst  for 
blood,'  and  will  also,  in  a  great  measure,  accelerate  confusion  and 
civil  war ;  this  is  to  assure  such  publick  enemies  of  this  country, 
that  they  will  be  considered  and  treated  as  wretches  unworthy  to 
live,  and  will  be  made  the  first  victims  of  our  resentment. 

"  Th9  Pecpk." 

the 
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the  collector,  and  the  ship  or  goods  be  seized ;  which  1773 
would  occasion  additional  difficulties  Another 
^neeting  of  the  body  was,  therefore,  called,  in  order 
to  inquire  the  reason  of  the  delay  in  sending  the 
#hip  back  to  England,  The  people  came  into  Boston 
Iron)  the  adjacent  towns  within  twenty  miles,  from 
Aome,  more,  from  others,  less,  as  they  were  affected ; 
aod,  as  soon  as  they  were  assembled*,  enjoined 
the  owner  of  the  ship,  at  his  peril,  to  demand  of  the 
■ollector  of  the  customs  a  clearance  for  the  ship,  and 
appointed  ten  of  their  number  a  committee  to  accom- 
pany him;  and  adjourned  for  two  days  to  receive 
lUie  report.  Being  re-assembled  and  informed  by 
(he  owner,  that  a  clearance  was  refused,  he  was 
^en  enjoined  immediately  to  apply  to  the  governor 
for  a  pass  by  the  castle.  He  made  an  apology  to 
the  governor,  for  coming  upon  such  an  errand,  having 
been  compelled  to  it;  and  received  an  answer,  that 
BO  pass  ever  had  been,  or  lawfully  could  be,  given 
io  any  vessel  which  had  not  tirst  been  cleared  at 
'the  custom-house,  and  that,  upon  his  producing  a 
alearaoce,  such  pass  would  immediately  be  given  by 
tte  naval  ofhcer.  The  governor  inquired  of  him, 
whether  he  did  not  apprehend  his  ship  in  danger 
ftom  the  people,  and  offered  him  a  letter  to  admiral 
Montagu,  desiring  liim  to  afford  all  necessary  pro- 
tection. He  said  he  had  been  advised  to  remove 
^is  vessel  under  the  stern  of  the  admiral's  ship,  but, 
•mong  other  reasons  fur  not  doing  it,  mentioned  bis 
iears  of  the  rage  of  the  people ;  that  his  concern  was  not 
for  his  ship,  which  he  did  not  believe  was  in  danger, 
^ut  he  could  not  tell  what  would  be  the  fate  of  the 
<ea  on  board.  He  declined  taking  any  letter  to  the 
admiral,  and  returned  to  the  people.  The  governor 
fwas  unable  to  judge  what  would  be  the  next  step 
The  secretary  had  informed  him,  that  a  principal 

•  December  14lh,  1773. 

2  P  2  leader 
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1773  leader  of  the  people  had  declared,  in  the  hearing  of 
the  deputy  secretary,  that,  if  the  governor  should 
refuse  a  pass,  he  would  demand  it  himself,  at  the 
head  of  one  hundred  and  fifty  men,  &c. ;  and  he  was 
not  without  apprehensions  of  a  further  application. 
But  he  was  relieved  from  his  suspense,  the  same 
evening,  by  intelligence  from  town  of  the  total  de- 
struction of  the  tea. 

It  was  not  expected  that  the  governor  would  com- 
ply with  the  demand;  and,  belbre  it  was  possible 
ibr  the  owner  of  the  ship  to  return  from  the  country 
with  an  answer,  about  fifty  men  bad  prepared  them- 
selves, and  passed  by  the  house  where  the  people 
were  assembled,  to  the  wharf  where  the  vessels  lay, 
being  covered  with  blankets,  and  making  the  appear- 
ance of  Indians,     The  body  of  the  people  remained 
until  they  had  received  the  governor's  answer  ;  and 
then,  after  it  had  been  observed  to  them,  that,  every 
thing  else  in  their  power  having  been  done,  it  now 
remained  to  proceed  in  the  only  way  left,  and  that, 
the  owner  of  the  ship  having  behaved  like  a  man  of. 
honour,  no  injury  ought  to  be  offered  to  his  persoii«  J 
or  property,  the  meeting  was  declared  to  be  diB»| 
solved,  and  the  body  of  the  people  repaired  to  thdl 
wharf,  and  surrounded  the  immediate  actors,  as  al 
guard  and  security,  until  they   had    finished   thetfl 
work.     In  two  or  three  hours,  they  hoisted  out  of  ■ 
the  holds  of  the  ships,  three  hundred  and  forty-t^voT 
chests  of  tea,  and  emptied  them  into  the  sea.     Tbsl 
governor  was  unjustly  censured  by  many  people  iai 
the  province,  and  much  abused  by  the  pamphlet! 
and  newspaper  writers  in  England,  for  refusing  hiftJ 
pass,    which,   it   was    said,  would    have  saved    ttuij 
properly  thus  destroyed ;  but  he  would  have  beei 
justly  censured,    if  he    had  granted    it.      He   wan 
bound,  as  all  the  king's  governors  were,  by  oath^M 
faithfully  to  observe  the  acts  of  trade,  and  to  do  hisj 
endeavour  that  the  statute  of  king  William,  wbici 
establisbei 
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establishes  a  custom-house,  and  is  particularly  men- 1773 
tioned  in  the  oath,  be  carried  into  execution.  His 
granting  a  pass  to  a  vessel  which  had  not  cleared  at 
the  cuatom-houae,  would  have  been  a  direct  violation 
of  his  oath,  by  making  himself  an  accessary  in  the 
breach  of  those  laws  which  he  had  sworn  to  observe. 
It  was  out  of  his  power  to  have  prevented  this 
mischief,  without  the  most  imminent  hazard  of  much 
greater  mischief.  The  tea  could  have  been  secured 
in  the  town  in  no  other  way  than  by  landing 
marines  from  the  men  of  war,  or  bringing  to  town 
the  regiment  which  wa.s  at  the  castle,  to  remove  the 
guards  from  the  ships,  and  to  take  their  places. 
This  would  have  brought  on  a  greater  convulsion 
than  there  was  any  danger  of  in  1770,  and  it  would 
not  have  been  possible,  when  two  regiments  were 
forced  out  of  town,  for  so  small  a  body  of  troops  to 
have  kept  possession  of  the  place.  Such  a  measure 
the  governor  had  no  reason  to  suppose  would  have 
been  approved  of  in  England.  He  was  not  sure  of 
support  from  any  one  person  in  authority.  *  The 
house  of  representatives  openly  avowed  principles 
which  implied  comi>lete  independency.  The  council, 
appointed  by  charter  to  be  assisting  to  him,  declared 
■gainst  any  advice  from  which  might  be  inferred  an 
Acknowledgment  of  the  authority  of  parliament  in 
imposing  taxes. 

The  superiorjudges  were  intimidated  from  acting 
upon  their  own  judgments,  by  the  censure  of  the 
house  of  representatives,  and  by  the  threats  of  im- 
peachment of  all  who  shall  receive  their  salaries 
tmder  the  authority  of  an  act  of  parliament,  which 
liad  enabled  the  king  to  grant  them, 
"  There  was  not  a  justice  of  peace,  sheriff,  constable, 
or  peace  officer  in  the  province,  who  would  venture 
to  take  cognizance  of  any  breach  of  law,  against  the 
■general  bent  of  the  people. 

The  military    authority,  which,  by  charter,  was 

given 


.^j 
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J778  given  to  the  goveraor,  had  been  assumed  by  this 
body  of  the  people,  who  appointed  guards  and 
officers,  which  appeared  sometimes  with  fire-anns» 
though  generally  without  them.  And  when  he  re« 
quired  the  colonel  of  the  regiment  of  militia  in  the 
town  9  to  use  the  powers  with  which  by  law  he  was 
intrusted,  he  excused  himself,  by  urging  the  hazard 
to  which  he  should  be  exposed,  and  Uie  inefficacy  of 
any  attempt. 

Even  the  declarations  of  the  governor  against  the 
unlawful  invasions  of  the  people  upon  the  authority 
of  government,  were  charged  against  him  as  officious, 
unnecessary  acts,  and  were  made  to  serve  to  in- 
flame  the  people  and  increase  disorders.  He  con- 
sidered the  intimations  given  him  of  personal  danger, 
as  part  of  the  general  plan  for  discouraging  him 
from  persevering  in  his  duty ;  but^  in  some  instances 
of  a  serious  appearance,  he  could  not  take  any 
measures  for  his  security,  without  the  charge  of 
needless  precaution,  in  order  to  briug  an  odium 
against  the  people,  when  they  meant  him  no  harm. 
Notwithstanding  the  forlorn  state  he  was  in, 
he  thought  it  necessary  to  keep  up  some  shew  of 
authority,  and  caused  a  council  to  be  summoned 
to  meet  at  Boston,  the  day  after  the  destruc- 
tion of  the  tea^  and  went  to  town  himself  to  be 
present  at  it ;  but  a  quorum  did  not  attend.  The 
people  had  not  fully  recovered  from  the  state  of 
mind  which  they  were  in  the  preceding  night 
Great  pains  had  been  taken  to  persuade  them,  that 
the  obstructions  they  had  met  with,  which  finally 
brought  on  the  loss  of  the  tea,  were  owing  to  his 
influence ;  and^  being  urged  to  it  by  his  friends,  he 
left  the  town,  and  lodged  that  night  at  the  castle, 
under  pretence  of  a  visit  to  his  sons,  who  were 
confined  there  with  the  other  consignees  of  the  tea. 
Failing  in  an  attempt  for  a  council  the  next  day  at 
Milton,  he  met  them,  three  days  after,  at  Cam- 
bridge; 
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bridge ;  where  they  were  much  divided  in  their  1773 
opinion.  One  of  them  declared  against  any  step 
whatever.  The  people,  he  said,  had  taken  the  powers 
of  government  into  their  hands — any  attempt  to 
restrain  them  would  only  enrage  them,  and  render 
them  more  desperate  ;  while  another  observed,  that, 
having  done  every  thing  else  in  their  power  to 
prevent  the  tea  from  being  landed,  and  all  to  no 

Surpose,  they  had  been  driven  to  the  necessity  of 
estroying  it,  as  a  less  evil  than  submission  to  the 
duty.  So  many  of  the  actors  and  abettors  were 
universally  known,  that  a  proclamation,  with  a 
reward  for  discovery,  would  have  been  ridiculed. 
The  attorney-general,  therefore,  was  ordered  to  lay 
the  matter  before  the  grand  jury,  who,  there  was  no 
room  to  expect,  would  ever  ftnd  a  bill  for  what  they 
did  not  consider  as  an  offence. 

This  was  the  boldest  stroke  which  had  yet  been 
struck  in  America.  The  people  in  all  parts  of  the 
province  shewed  more  or  less  concern  at  the  exr 
pected  consequences.  They  were,  however,  at  a 
distance  ;  something  might  intervene  to  divert  them. 
Besides,  the  thing  was  done :  there  was  no  way  of 
nullifying  it.  Their  leaders  feared  no  consequences. 
To  engage  the  people  in  some  desperate  measure 
had  long  been  their  plan.  They  never  discovered 
more  concern  than  when  the  people  were  quiet  upon 
,  the  repeal  of  an  act  of  parliament,  or  upon  conces- 
«ions  made,  or  assurances  given  ;  and  never  more 
aatisfaction,  than  when  government  had  taken  any 
new  measures,  or  appeared  to  be  inclined  to  them, 
tending,  or  which  might  be  improved,  to  irritate 
and  disturb  the  people.  They  had  nothing  to  fear 
for  themselves.  They  had  gone  too  far  to  recede. 
If  the  colonies  were  subject  to  the  supreme  authority 
and  laws  of  Great  Britain,  their  offences,  long  since, 
had  been  of  the  highest  nature.  Their  all  depended 
upon  attaining  to  the  object   which  first  engaged 

them. 
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1778  them.  Tliere  was  no  way  of  attaining  to  it,  but  by 
involving  the  body  of  the  people  in  the  same  circum- 
stances ihey  were  in  themselves.  And  it  is  certain, 
tliat,  ever  after  this  time,  an  opinion  was  easily  in- 
stilled, and  was  continually  increasing,  that  the  body 
of  the  people  had  also  gone  too  far  to  recede,  and 
that  an  open  and  general  revolt  must  be  the  conse- 
quence ;  and  it  was  not  long  before  actual  prepara- 
tions  were  visibly  making  for  it  in  most  parts  of  the 
province. 

The  assembly  stood  prorogued  to  about  five  weeks 
from  this  riot.  No  advantage  could  be  expected 
from  its  sitting.  On  the  contrary,  the  affairs  which 
bad  been  referred  over  to  this  expected  session, 
would,  in  all  probability,  greatly  increase  the  disor- 
ders ;  but  the  temper  in  which  the  people  then 
were,  would  not  admit  of  a  prorogation  until  intel- 
ligence could  be  obtained  from  England  of  the  dis- 
position of  government.  Such  a  measure  would 
have  caused  a  general  tumult  and  distraction  through 
the  province. 

Before  the  assembly  met,  a  vessel  with  the  re. 
mainder  of  the  tea  intended  for  Boston,  was  driven  ' 
ashore  on  Cape  Cod ;  but,  the  cargo  being  saved, 
about  fifty  chests  of  tea,  by  order  of  the  consignees, 
were  put  on  board  a  small  vessel,  and  sent  to  Bos- 
ton, to  be  landed  at  the  castle,  where  the  governor 
gave  orders  for  its  reception*.  Another  vessel  had. 
also  arrived  from  London,  with  twenty-eight  chests 
of  tea  on  account  of  the  merchants.  The  owners  of  \ 
the  vessel  were  friends  to  liberty,  and  caused  her 
to  be  carried  to  the  same  wharf  where  the  other  tea 
ships  had  lain ;  and,  the  first  night  after  her  arrival, 
the  tea  was  taken  out  by  people  disguised,   and 


•  He  would  have  given  ihe  like  orders  Tor  ihe  other  teas,  bat  J 
ihe  consigticcB  did  rot  dare  to  apply  for  them,  nor  would  ibt  j 
owueiB  of  the  ahips  veoture  to  land  tbem  tbcte. 

thrown  J 
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thrown  into  the  sea  ;  and  tlie  vessel  hauled  the  next  1774 
day  to  the  wharf  wliere  vessels  from  London  usually 
unlade,  to  take  out  the  rest  of  her  lading*. 

To  avoid  an  undesirable  answer,  the  governor 
took  no  notice  of  any  of  these  transactions  in  the 
town  of  Boston,  in  his  speech  to  the  assembly  ;  and 


•  The  other  three  ports  to  which  ihe  East  India  company's  tea 
ms  shipped,  were  Charlestown,  Id  South  Carolina,  Philadelphia, 
Hid  New  York.  The  first  was  bo  remote,  thai  the  plan  could  not 
be  fully  concerted  between  that  and  all  the  oilier  places,  before  the 
tea  arrived  (here.  It  was,  therefore,  sulTereil  to  be  landed  under 
ihc  care  of  the  custom-house  officers  in  the  fort ;  the  people  betDg 
Quieted  with  a  promise  made  them,  that  it  should  not  be  sold. 

Expresses  were  sent  from  Boston  by  the  committee  of  corre- 
spondence, both  to  Philadelphia  and  New  York,  immediately  after 
the  destruction  of  the  tea.  The  express  to  Philadelphia  arrived  a 
little  before  the  ship  with  the  tea,  which  was  not  suffered  to  come 
within  four  miles  of  the  town  ;  but  the  master,  being  brought  before 
a  vast  body  of  the  people,  engaged  to  comply  with  their  requisi* 
tions,  and  went  back,  with  his  ship  and  cargo,  immediately  to 
Iiondon. 

At  New  Ynrlt,  there  was  at  first  the  appearance  of  landing  the 
tea.  The  governor  had  applied  to  admiral  Montagu  for  a  man  of 
war,  to  be  bent  to  New  York,  as  the  council  had  advised,  to  take 
tlie  ship  with  her  lading  into  protection  upon  her  arrival  at  Sandy- 
hook,  and  to  bring  her  under  ihe  command  of  the  fort,  in  order  to 
Und  the  tea  in  the  barracks;  and  he  liad  written  to  governor 
Hutchinson,  acquainting  him,  that  he  was  resolved  to  protect  the 
persons  and  properties  of  the  king's  subjects.  The  ship  was  blowa 
^  Ihe  coast,  by  violent  contrary  winds,  to  the  West  Indies.  Upon 
aews  of  the  motions  of  the  people  in  Boston,  they  of  New  York 
assembled,  and  came  to  resolves,  not  to  suffer  the  tea  to  be 
landed,  and  obliged  the  consignees  to  resi-^  their  trust.  The 
^vernor  sent  by  the  mayor  a  message  to  the  people,  and  engaged, 
upon  his  honour,  that  the  tea  should  not  be  sold,  but  remain  in 
the  barracks  until  the  council  advised  to  the  delivery  of  it,  or 
orders  were  received  from  England  how  to  dispose  of  it ;  and  that 
it  ihould  be  delivered  out  in  an  open  manner  at  noon  day  :  and 
the  mayor  having  asked  if  the  proposals  were  Battsfactory,  there 
was  a  general  cry,  "  No  1  No!"  The  people  were  kept  quiet, 
with  assurances  that  the  ship  would  be  sent  back.  The  governor 
had  left  the  province,  and  was  gone  to  l^ngland  before  the  tea 
arrived,  and  no  opposition  was  made  lo  her  being  ordered  back, 
in  like  manner  as  the  ship  bad  been  ordered  from  Philadelphia. 

mentioned 
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]^T74  mentioned  such  things  only,  as  were  least  likely  to 
give  room  for  any  harsh  or  unkind  return. 

It  soon  appeared,  that  the  salaries  of  the  justices 
of  the  superior  court  would,  without  any  other  sub- 
ject, be  sufficient  employ  for  a  session  of  ordinary 
length. 

They  had  agreed  to  give  no  separate  answers  to 
any  demands  of  the  assembly,  but  to  consult  to- 
gether in  order  to  a  joint  answer,  or  answers  of  the 
same  tenor.  But,  in  the  recess,  one  of  them,  of  weak 
nerves  and  a  timid  spirit,  had  been  persuaded  to 
receive  the  whole  salary  granted  by  the  assembly, 
and  in  a  letter  to  the  speaker,  the  first  day  of  the 
session,  to  acquaint  him  with  it,  and  to  add,  that  in 
compliance  with  the  resolve  of  the  honourable  house 
of  representatives,  he  was  determined  still  to  receive 
the  grants  of  the  general  assembly  for  his  services, 
without  receiving  the  grant  from  the  crown.  The 
chief  justice,  when  he  was  informed  that  one  of  the 
court  had  received  the  salary  granted  by  the  assem- 
bly, determined  to  put  it  out  of  his  own  power  to 
comply  with  the  demands  of  the  assembly,  and  re- 
ceived the  full  salary  which  had  been  granted  by  the 
crown.  The  house  resolved,  that  the  letter  from 
Mr.  Trowbridge,  one  of  the  justices  of  the  superior 
court,  was  a  full  compliance  with  the  former  reso« 
lutions  of  the  house,  and  satisfactory  ;  and  the  next 
day  they  passed  a  resolve,  that  unless  the  other 
justices  shall,  within  eight  days,  inform  the  house 
whether  they  have  received  in  full  the  grants  made 
by  the  assembly  last  year,  and  shall  also  explicitly 
declare  that,  for  the  future,  according  to  invariable 
usage,  they  will  accept  the  grants  of  the  general 
assembly,  without  accepting  any  grant  from  the 
crown  for  the  same  services,  the  house  will  then  have 
further  proceedings  on  their  conduct. 

Ten   years  before  this   time,  the  judges   would 
have  excused  themselves  from  giving  an  answer  to 

such 
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such  a  demand ;   but  the  house  of  representatives  1774. 
was    become  more  powerful,   and  all  authority  in 
government,  to  support  the  judges  in  their  refusal, 
was  annulled. 

Three  of  the  justices  gave  such  answers  to  the 
house,  as,  after  an  explanation  by  one  of  them,  they 
voted  to  be  satisfactory.  The  chief  justice  stood 
alone.  In  his  answer,  he  set  forth,  that  he  had  beea 
H  justice  of  the  superior  court  seventeen  years  ;  that 
tlis  salary  had  been  insutlicient  for  his  support ;  that 
he  had  thrown  himself  on  former  assemblies,  for  his 
redress,  which  he  could  not  obtain  ;  that  his  estate 
being  much  impaired  by  neglect  of  attendance  upon 
bis  private  business,  he  had  repeatedly  intended  to 
resign  his  otlice,  but  had  been  dissuaded  by  respect- 
able members  of  the  assembly,  who  encouraged  him 
to  hope  for  a  better  support ;  that,  when  his  majesty, 
in  his  great  goodness,  granted  him  a  salary,  as  he 
had  done  to  others  in  the  like  station  in  other 
colonies,  he  thought  himself  bound  to  receive  it  for 
the  time  which  is  past,  and  he  should  not  dare  to 
refuse  it  for  the  time  to  come.  This  answer  pro- 
duced a  remonstrance  from  the  house  to  the  go- 
vernor and  council ;  in  which,  after  staling  the 
facts,  they  declared,  that  by  such  conduct  the  cliief 
justice  "  had  perversely  and  corruptly  done  that 
which  hath  an  obvious  and  direct  tendency  to  the 
perversion  of  law  and  justice ;  that  he  had  thereby 
proved  himself  an  enemy  to  the  constitution  of  the 
province,  and  placed  himself  under  an  undue  bias, 
detached  himself  totally  from  his  connections  with 
the  people,  and  lost  their  confidence  ;  and  rendered 
himself  altogether  disqualified  any  longer  to  hold 
and  act  in  the  office  of  a  justice  of  the  euperiof 
court ; "  and  they  therefore  pray  that  he  may  be 
forthwith  removed. 

They  soon  after  passed  a  resolve,  that,  it  being 
altogether  improper  for  the  chief  justice  to  sit  and 

act 
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■  1774  act  while  the  remonstrance  was  pending,  although  an 
H  order  for  his  removal  had  not  "actually"  been 
H  passed,  the  superior  court,  which  by  law  was  to  be 
H  held  on  the  morrow,  the  15lh  of  February,  be  there- 
H  fore  adjourned  to,  and  held  on,  the  17lh  ;  and  they 
H  sent  the  resolve  to  the  council  for  concurrence;  but 
H  the  governor  not  thinking  fit  to  consent  to  it,  the 
H  court  met  as  usual;  but  the  chief  justice  was  ad- 
B  vised  by  his  friends  not  to  be  present,  lest  he  should 
K  meet  with  insult  from  the  populace.  The  grand 
H  jury  refused  to  act,  and  the  court  thought  proper  to 
B  adjourn  to  a  distant  day. 

B  The  governor,  upon  the  secretary's  delivering  to 

■  him  the  remonstrance,  did  not  ihink  fit  to  communt* 
cate  it  to  the  council,  but,  in  a  message  to  the 
house,  observed  to  them,  that  they  had  improperly 
addressed  their  remonstrance  to  him  and  to  the 
council,  as  one  body,  when,  by  the  constitution,  thfl 
governor  is  an  integral  part,  and  the  council  are  to 
advise  and  assist  only,  except  in  two  cases,  which  ho 
mentioned  ;  and  he  added,  that  if  he  should  comply 
with  their  request,  or  lake  any  step  in  order  to  the 
removal  of  the  chief  justice,  merely  for  receiving  S 
salary  granted  by  the  king,  it  would  be  such  a 
breach  of  trust,  that  he  should  be  afraid  of  some 
mark  of  the  royal  displeasure. 

The  house  did  not  incline,  in  direct  terms,  10 
desire  the  council  to  take  cognizance  of  their  re- 
monstrance ;  but  in  a  message,  they  recited  what 
had  passed  between  the  governor  and  the  house,  and 
prayed  the  council  to  "  advise,"  and  act,  as  in  their 
wisdom  they  thought  proper. 

The  council  was  at  a  loss  what  step  to  take.  The 
house,  to  give  more  solemnity  to  the  proceeding, 
came  up  to  the  council  chamber  in  a  body,  and  pre- 
sented an  additional  petition  to  the  governor,  when 
he  was  in  the  chair,  alter  it  had  been  read  by  the 
speaker.     In  this  they  set  forth,  that  the  principal 

end 
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end  of  instituting  the  council  is,  to  be  advising  and  1774 
assisting  to  the  governor  in  ordering  and  directing 
the  affairs  of  the  province,  and,  as  the  governor's 
determining,  by  himself,  upon  so  important  an  affair, 
■would  be  a  violation  of  the  charter,  they  therefore 
prayed  him  to  take  the  advice  of  council  thereon. 

Though  the  whole  message  was  mere  sophis-* 
try,  the  governor  thought  it  best  to  avoid  charg- 
ing the  house  with  it,  and,  in  his  answer,  which 
he  delivered  with  the  same  formality  as  they  did 
their  petition,  by  directing  the  whole  house  to 
attend  him  in  the  council-chamber,  he  took  notice, 
that  they  had  passed  over  those  parts  of  tbe  charter 
which  authorized  the  governor  to  use  his  discretion 
in  assembling  the  council  at  such  times  as  are  most 
proper,  and,  when  assembled,  to  take  their  advice, 
or  to  reject  it.  He  further  observed,  that  a  petition 
might  be  offered  to  him,  to  do  such  an  act,  by 
advice  of  council,  as  would  render  him  culpable  if 
he  should  assemble  the  council,  and  lay  it  before 
them  for  their  advice,  and,  in  such  a  case,  the 
charter  surely  intended  that  he  should  use  his 
discretion,  and  not  assemble  the  council ;  that  the 
fcillacy  of  their  reasoning  lay  in  supposing  him  to 
have  done,  by  himself,  an  act  which  the  governor 
had  not  by  charter  authority  to  do,  without  the  ad- 
vice of  council,  when  he  had  only  made  use  of  the 
power  given  him  by  charter,  in  declining  to  assemble 
the  council,  in  order  to  ask  their  advice  upon  a  pomt 
which  ought  not  to  be  brought  into  debate. 

They  made  no  reply  to  this  answer,  but,  as  soon 
as  they  returned  to  their  chamber,  resolved  to  im- 
peach Peter  Oliver,  esq.,  chief  justice  of  the  superior 
court,  of  certain  high  crimes  and  misdemeanours, 
and  ordered  their  committee  to  prepare  the   im- 

feachment.    The  only  attempt  of  this  kind,  which 
have  ever  heard  of  in  any  of  the  colonies,  was  by 
the  house  of  representatives  in  Dudley's  administra- 
tion: 
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1774  bled,  in  order  to  lay  before  them  any  matter  or 
thing  ill  direct  repugnance  to  the  authority  of  the 
king  and  of  the  parliament.  It  could,  besides,  be 
to  no  purpose,  because  hes  hould  not  dare  to  act,,, 
if  the  council  should  advise  him  to  it.  That  th«, 
council  had  a  right  to  meet,  of  course,  upon  every 
matter  cognizable  by  the  governor,  with  assistance 
of  the  council,  he  was  determined  not  to  admit. 

The  house,  to  avoid  the  governor's  exceptions  to 
fcis  acting  with  the  council  as  a  court  of  judicature, 
instituted  a  new  process,  and,  after  exhibiting 
articles  in  the  same  words,  they  altered  the  conclu- 
sion only,  and,  instead  of  praying  the  governor  and- 
council,  as  in  the  former,  '*  that  such  proceedings, 
'  examinations,  trials,  and  judgments,  may  be  had 
thereon  as  are  agreeable  to  law  and  justice,"  (hej 
pray,  that,  "  if  he  be  found  guilty,  he  may,  by  the 
governor  and  council,  be  forthwith  removed  from 
his  office,  and  some  other  person,  more  worthy,  be 
appointed  in  his  stead."  Both  these,  like  two  counts 
in  a  writ,  lay  before  the  council  at  the  same  time, 
that,  if  one  should  fail,  the  other  might  serve  the 
purpose.  Besides  the  charge  of  receiving  a  salary' 
from  the  king,  be  was  charged  in  both,  with  saying, 
in  his  answer  to  the  house,  that  the  salary  granted 
him  by  the  assembly  had  not  been  adequate  to  his 
support ;  which  they  declare  to  be  ungratefully, 
falsely,  and  maliciously  •  labouring  to  lay  imputa» 
tion  and  scandal  upon  his  majesty's  government  in* 
the  province.  This  alone,  it  was  said  by  the  mem« 
bers  both  of  council  and  house,  was  sufficient  to 
remove  him,  and  might  ease  the  governor  of  the 
difficulty  of  removing  him  for  taking  a  salary  froof 
the  king, 

•  The  chierjuEiicc  had  never  received  more  ihan  two  handi 
pounds  Tot  a  year's  salary,  but  ihit  year  they  advanced  the  sal) 
to  three  hundred  pounds.     Surely  it  must  be  became  two  bund; 
pounds  were  not  adequate;  and  yet  they  charge  the  chief  juatictf 
vith  falsehood  aud  mdice  for  MiyiDg  it  wai  net  adequate. 

The 
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The  governor  might  very  well  have  jii3tifietl  the 
putting  a  stop  to  the  proceedings  of  the  house,  by  a 
, prorogation,  upon  their  first  vote  or  resolve  upon  the 
.'Bubject  of  the  judges'  salaries.  To  prepare  them 
.for  it,  he  acquainted  them,  by  a  message,  that  he 
,had  obtained  his  majesty's  leave  to  go  to  England*, 
and  intended  to  avail  himself  of  it,  and  that  he  should 
,8oon  put  an  end  to  the  session,  that  he  might  pre- 
pare lor  his  voyage,  and  he  recommended  the  de- 
spatch of  the  "necessary"  business  of  the  province. 

The  council  and  the  house  contniued  to  apply 
.themselves  to  obtaining  the  removal  of  the  chief 
justice,  as  tlie  most  "  necessary  "  business  before 
them.  The  latter  suppose  there  must  of  necessity 
■be  a  power  in  the  government  of  removing  officers 
who  are  guilty  of  high  crimes  and  misdemeanours, 
and  that  this  power,  in  the  Massachusetts  constitu- 
tion, is  in  the  governor  and  council ;  and,  as,  in  order 
■to  a  determination,  they  will,  and  ought  to,  "  inquire" 
■into  the  charge,  the  governor  with  the  council  do, 
from  the  nature  and  necessity  of  the  thing,  make 
ione  court,  or  justiciary  body ;  for  the  "inquiring" 
and  "determining"  involves  in  it  a  judicial  act, 
<phich  constitutes  a  court.  The  rest  of  a  very  long 
message  was  framed  principally  for  introducing 
several  fleers,  marked  by  inverted  commas,  at  parts 
of  the  governor's  speeches  at  former  sessions,  and 
^•at  an  expression  in  one  of  his  letters  which   had 
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*  The  unf&ir  manner  in  which  bis  private  letters  had  been 
obtftined,  and  the  more  unrair  conairuction  put  upon  them  by 
council  and  house,  and  the  arts  used,  by  particular  persona,  to 
incenae  ft  people  ngainat  him,  whoae  favour  he  had  enjoyed  for 
inairy  years,  broughi  him  into  an  ill  slate  of  health,  from  the  cnncera 
upon  hia  mind.  This  induced  him  to  apply  for  hia  majesty's  leave, 
iiHending  to  make  use  of  il,  if  the  dark  prospect  continued-  'Hie 
order  was  transmitted  by  the  first  opportunity,  and  he  was  left  at 
bU  liberty  lo  make  use  of  it,  or  not,  as  ho  thought  proper. 
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1774  been  before  the  house ;  and  it  concluded  with  saying, 
that  if,  when  they  complain,  they  cannot  even  b« 
heard,  they  yet  have  the  pleasure  of  contemplating, 
that  posterity,  for  whom  they  are  struggling,  will  do 
them  justice,  by  abhorring  the  memory  of  those  men 
who  owe  their  greatness  to  their  country's  ruin.  It 
will  be  difficult  to  meet  with  stronger  marks  of  envy, 
malignity,  and  a  revengeful  spirit,  than  appear 
this  composition. 

The  council  are  still  more  ingenious  in  theif 
reasoning.  They  complain,  that  wlien  a  copy  of 
remonstrance,  which  had  been  addressed  to  thf 
governor  and  council,  was  laid  before  hiui,  he  bad 
given  an  answer  without  communicating  it  to  th« 
council ;  and  ask  whether  this  is  not  an  infringement 
on  the  rights  of  the  council ;  atid  assure  the  governor* 
that,  if  he  had  communicated  it,  they  would  hav» 
done  nothing  inconsistent  with  their  duty  to  tb« 
king. 

The  appointment  of  persons  to  office  they  admit 
to  be  by  the  governor,  the  council  advising  and  cont 
senting.  But  they  add,  that,  after  being  tbuv 
appointed,  a  property  is  acquired  in  an  office,  and 
no  person  can  be  deprived  of  his  property,  but  by  • 
judicial  act;  and  the  power  which  removes  must 
therefore  be  considered,  and  in  fact  be,  a  court  of 
justice ;  and  it  is  essential  to  a  court  of  justice,  th^ 
no  one  member  of  it  should  be  an  integral  parU. 
The  governor,  with  the  advice  and  consent  of  tbo 
council,  having,  by  charter,  the  power  of  appointioy 
officers,  he  is  then  considered  as  an  integral  part£ 
but  the  power  of  removing  is  derived  from  a  partit 
cular  clause  in  the  charter.  "  The  governor  witll 
the  assistants  or  councillors,  or  seven  of  them  at 
least,  shall  and  may,  frum  time  to  time,  hold  and 
keep  a  council,  for  the  ordering  and  directing  i\i$ 
aftairs  of  our  said  province."    Thus,  they  add,  ibA 

governof 
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governor  and  council  are  here  blended,  and,  together,  1774 
constitute  a  council,  not  as  two  parts,  one  having  a 
Begative  on  the  other,  but  jointly*. 

And,  as  there  stands  in  the  way  of  this  new 
construction,  a  clause  in  the  charter,  which  says, 
that,  in  the  framing  and  passing  of  all  orders,  laws. 
Statutes,  and  ordinances,  and  in  all  elections,  and 
•acts  of  government  whatever — by  the  assembly  or 
in  council,  the  governor  shall  have  a  negative  voice; 
and  no  such  orders,  &c.,  shall  be  of  any  effect,  with- 
out his  consent,  &c., — this  power  of  a  negative,  they 
■ay,  must,  from  the  nature  of  the  thing,  be  confined 
to  acts  of  government  which  are  not  judicial,  and 
therefore  cannot  have  respect  to  the  removal  of  aa 
officer,  which  is  in  its  nature  judicial -j*.  They  con- 
clude 

•  The  council  not  only  take  apart  of  [he  charter,  and  argue  from 
it  without  considering  the  other  parts  with  it;  but  they  take  a 
dauae  of  a  paragraph,  the  whole  of  which  runs  thus  : — "  And  our 
,vill  and  pleasure  i»,  that  the  governor  of  our  said  province,  for 
ttie  lime  being,  shall  have  authority,  from  lime  to  time,  at  hie  dis- 
CreiioD,  to  a^emble  and  call  togetherthe councillors,  or  assistaDtg, 
.ttf  our  said  province,  for  the  time  being ;  and  that  the  said  governor, 
r^viththe  said  assistants  or  councillors,  or  seven  of  them  at  the  least, 
iBhall  and  may,  from  time  to  lijne,  hold  and  keep  a  council,  for  the 
^vrdering  and  directing  the  affairs  of  our  said  province."  And  thcj 
,B0(  only  take  a  part,  separate  from  the  whole,  but,  in  this  part,  aller 
the  pointing  of  the  printed  editions  of  the  charter,  and,  by  taking 
'the  comma  from  the  word  "  governor,"  and  placing  it  after  th« 
.^ord  "  councillors,"  they  make  the  holding  a  councilthe  joint  act 
.of  governor  and  councillors,  contrary  to  the  plain  sense  of  that 
^fartof  the  paragraph  which  they  designedly  omitted,  and  contrary 
•to  the  whole  spirit  of  the  charter. 

t  The  council  were  led  into  this  reasoning,  from  an  instruclion 
^trhich  the  governor  had  communicated  to  them,  in  his  speech  at 
ffipening  the  session. 

J  Tbet€  were  two  instances  tn  which  the  governor  and  council  be- 
,tnrae  a  court,  by  force  of  the  province  law.  By  the  charter,  the 
»^vemor  is,  with  the  council  or  assistants,  to  do  all  that  is  necessary 
3BT  the  probate  of  wills  and  granting  administrations.  And  the  go- 
.fernor  at  first  acted  as  supreme  ordinary,  as  in  the  king's  govern- 
menU,  taking  the  advice  of  council.  After  some  lime,  he  appointed 
inferior  judges,  or  surrogates,  one  in  each  county, nominated  by  liim, 
and  cOQseoled  to  by  the  couucil.     By  a  province  law,  it  was  pro- 
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1774  elude  their  message  to  the  governor,  with  a  declara- 
tion of  their  readiness  to  hear  and  determine  upon 
the  impeachment,  and  their  desire,  that  the  governor 
with  the  council  would  appoint  a  time  for  that  pur- 
pose. 

From  the  declaration  of  Mr.  Adams,  when  he 


Tided,  that  when  any  person  was  aggprieved  by  the  sentence  or  de- 
cree of  a  judge,  he  might  appeal  to  the  governor  and  council. 
•  For  forty  years  togeuier  there  had  been  no  difficulty.  Hearings 
were  had  before  the  governor  upon  appeals,  the  council  being  pre- 
sent After  the  hearing,  the  govei;Dor  stated  the  case,  and  his 
opinion  upon  it,  and  either  the  council  had  given  their  opinion  ac- 
cording to  his,  or  he  had,  perhaps,  waived  his  own  views,  and 
conformed  to  their  sentiments  and  advice ;  but,  however  that  may 
have  been,  no  cause  had  failed  of  a  final  decision.  At  length,  an 
appeal  was  brought  from  the  sentence  of  an  inferior  judge  upon  the 
appointment  of  an  administrator  to  an  intestate  estate.  The  coun- 
cil were  of  one  opinion,  and  the  governor  of  another.  Neither 
would  yield  to  the  other,  and  the  administration  was  stopped  for 
many  years. 

By  another  province  law,  authority  to  determine  in  all  controver- 
sies upon  marriage  and  divorce,  was  given  to  the  governor  and 
council.  Governors  in  general  supposed  the  rule  of  law  in  £ng^ 
land  to  be  their  rule,  as  there  were  no  provisional  laws  respecting 
such  cases.  The  council  thought  the  divine  law,  in  what  they 
supposed  to  be  the  plain  meaning  of  it  in  cases  of  adultery,  ought 
to  be  the  rule.  The  greatest  inconvenience  was,  that  many  mar* 
ried  persons,  where  adultery  had  been  proved,  could  have  no  re* 
lief,  the  council  not  agreeing  to  a  separation  a  mensd  et  thoroi  nor 
the  governor  a  vinculo.  Governor  Hutchinson  had  represented  the 
discontent  arising  from  this  matter  of  dispute,  and  the  danger  of 
its  increasing.  This  representation  arrived  when  there  was  a  dis- 
position to  lenient  measures ;  and  it  was  determined,  that,  in  both 
these  cases,  the  governor  should  consider  himself  as  primus  inter 
pareSf  and  that  the  major  vote  of  the  whole  should  decide.  The 
consequences  were  not  considered,  nor,  perhaps,  the  real  design 
of  the  charter,  and  the  deviation  from  it  caused  by  the  words, 
*'  governor  and  councir'  in  familiar  use,  instead  of  governor  with, 
or  with  advice  of,  ^^  the  council."  The  same  reasoning  expressed 
in  the  opinion  upon  which  this  instruction  was  founded,  the  council 
made  use  of,  and  referred  to,  in  the  case  of  the  chief  justice,  having 
first  established  the  governor  and  council  a  judicatory  in  that  case 
also ;  and  as  '*  inquiring  and  determining"  was  sufficient  to  deno* 
minate  them  a  judicatory,  the  rule  would  soon  be  extended,  and  the 
constitution  be  totally  changed. 

delivered 
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delivered  the  irapeachment,  that  the  governor,  though 
absent,  was  presumed  to  be  present,  and  from  the 
declarations  of  both  council  and  house,  that  the 
governor  aud  council  were  to  be  considered  as  a 
judicatory,  and  from  the  further  explanation  of  the 
council,  that  the  governor  and  council  are  so  blended 
together  that  no  part  has  a  negative,  it  was  now 
evident  to  the  governor,  that,  if  he  did  not  prevent 
it,  the  council  would  proceed  to  take  cognizance  of 
the  impeachment,  in  the  absence  of  the  governor, 
presuming  him  to  be  present,  and  in  this  way  in- 
crease the  disorders  in  the  government.  Having 
given  his  assent  to  such  bills  as  were  prepared  for  it, 
omitting  the  usual  formality  of  sending  for  the  house 
to  the  council  chamber,  and  of  closing  the  session 
■with  a  speech,  he  sent  the  secretary  with  a  message 
to  the  two  houses,  signifying  to  them,  that  he  had 
passed  over  without  notice,  the  groundless,  unkind, 
and  illiberal  charges  and  insinuations  from  each 
house  against  himself,  rather  than  that  any  part  of 
the  publick  business  of  the  province  should  be  left 
unfinished  ;  but,  as  some  of  their  votes  aud  resolves, 
which  they  had  suffered  to  be  made  publick,  struck 
directly  at  the  honour  and  authority  of  the  king,  and 
of  the  parliament,  he  was  obliged  to  slop  them  from 
proceeding  any  further. 

The  house,  being  informed  that  this  message  was 
reading  in  council,  shut  their  doors,  and  refused 
admission  to  the  secretary,  until  they  had  perfected 
what  was  necessary  to  the  security  of  their  pay  as 
members  of  the  house,  and  had  passed  a  resolve, 
declaring  that  they  had  done  all  that,  "  in  the  capa- 
city of  representatives  of  the  people  in  this  courts 
can  be  done,  for  the  removal  of  Peter  Oliver,  esq., 
the  chief  justice,  from  his  seat  in  the  superior  court;, 
and  that  it  must  be  presumed  that  the  governor's 
refusing  to  take  any  measures  therein,  is,  because  be 
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1774  aldo  receiteft  his  support  from  the  crown."  Theyalso 
gave  directions  to  their  committee  of  correspondence^ 
to  write  and  transmit  letters  to  the  other  colonies, 
and  to  Dr.  Franklin,  relating  to  the  chief  justice's  re- 
ceiving a  salary  from  the  crown,  and  to  the  enormous 
powers  of  the  courts  of  admiralty,  and  other  matters 
which  they  shall  judge  important  to  be  communi- 
cated ;  and  then  suffered  themselves  to  be  prorogued : 
and  a  few  days  after,  by  proclamation,  they  were 
dissolved ;  their  committeeofcorrespondence*,  which 
consisted  of  those  members  which  governed  all  the 
measures  of  the  house,  surviving,  and  continuing, 
though  by  another  name,  to  prosecute  measures  for 
promoting  the  same  purposes. 

The  course  of  the  law  was  now  wholly  stopped. 
The  other  justices  were  authorized  to  proceed  on 
business  without  the  chief  justice ;  but  juries  were 

*  The  governor  in  his  speech  had  acquainted  the  two  houses^ 
that  the  king  had  signiHedf  his  disapprobation  of  their  appointing^ 
oomtnittees  to  sit  and  act  during  the  recess  of  the  assembly.  This 
might  well  be  considered  as  a  very  mild  reproof  for  a  very  uncoQ* 
stitutional  practice.  In  the  council  it  excited  further  reaeDtmeot 
against  the  governor,  and  his  predecessor.  The  latter,  they  say, 
had,  from  time  to  time,  procured  letters  t)f  instruction  to  secure 
himself  in  carrying  into  execution  a  plan  which  he  had  laid,  for 
depriving  the  province,  and  all  America,  of  their  liberties ;  and 
they  add,  with  a  view  to  the  former,  that  the  same  mode  of  pro* 
ceeding  has  been  continued;  but  they  humbly  hope,  from  the 
goodhess  and  justice  of  his  majesty,  and  the  distinguishing  virtues 
of  the  earl  of  Dartmouth,  the  province  will  be  made  happy  by  the 
*•  removal*'  of  all  its  grievances. 

The  house  are  not  less  censorious  in  their  answer,  and  say,  thatt 
as  the  province  has  heretofore  felt  the  great  misfortune  of  the  dis- 
pleasure of  their  sovereign,  by  means  of  misrepresentations,  there 
18  room  to  apprehend,  that  his  majesty  has,  in  this  instance  also, 
been  misinformed,  and  that  there  are  good  grounds  to  suspect,  that 
they  who  may  have  misinformed  him  have  had  in  meditation  fur« 
ther  measures  destructive  to  the  colonies,  which  they  were  appre- 
hensive would  be  defeated  by  means  of  committees  of  correspon- 
dence. 

influenced 
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influenced  to  refuse  to  appear  and  act,  because  the 
chief  justice  continued  in  office. 

Ail  legislative,  as  well  as  executive  power  was 
gone,  and  the  danger  of  revolt  was  daily  increasing. 
The  governor  retained  the  title  of  captain-general, 
but  he  had  the  title  only.  The  inhabitants,  in  many 
parts  of  the  province,  were  learning  the  use  of  fire* 
arms,  but  not  under  the  officers  of  the  regiment  to 
which  they  belonged.  They  were  forming  them- 
selves into  companies  for  military  exercise,  under 
officers  of  their  own  choosing  ;  hinting  the  occasion 
there  might  soon  be  for  employing  their  arms  in 
defence  of  their  liberties.  The  people  had  been 
persuaded,  that  their  religion,  as  well  as  their  liber- 
ties, was  in  danger.  It  was  immaterial  whether 
they  had  been  deceived,  or  not, — the  persuasion  was 
the  same, — and  this  was  what  would  cause  them  to 
go  all  lengths,  and  to  surmount  the  greatest  diffi- 
culties. The  only  restraint  they  had  ever  been 
under,  the  apprehension  of  punishment,  now  ceased. 
Impunity  for  so  many  past  breaches  of  law,  and  the 
great  number  of  persons  now  involved,  caused  them 
to  depend  upon  like  impunity  for  every  future 
breach.  The  governor  saw  no  prospect  of  giving; 
Mtisfaction  to  the  king's  ministers.  His  intention, 
in  calling  upon  the  assembly  to  check  the  progress 
of  the  principles  of  rebellion  among  the  people,  in 
the  arguments  which  he  used  to  shew  they  were 
" unjustifiable,  and  in  expressing  his  willingness  to 
hear  any  objections,  was  allowed  to  be  good  ;  but  it 
was  thotight  that  these  were  points  which  could  not 
be  too  much  kept  out  of  sight.  He  had  long  seen  the 
tnischiefs  which  sprung  from  neglect,  in  suffering 
such  principles  to  be  maintained,  and  the  fallacies 
by  which  they  were  supported  to  remain  unexposed. 
Under  these  discouragements,  he  determined,  with- 
out delay,  to  go  to  England,  and  was  treating  for 
his  passage,  and  prepariug  for  his  voyage,  when  the 
lieutenant- 


1774 


A 


.456  THE   HISTORY   OF 

1774  lieutenant-governor  was  taken  sick.  After  a  short 
decline,  an  apoplectick  fit  put  an  end  to  his'life*. 
There  was  no  room  for  the  governor  to  deliberate. 
He  wished  for  a  temporary  relief  at  least,  from  so 
heavy  a  burden  as  that  of  being  at  the  head  of  a 
government,  all  the  other  parts  whereof  were  united 
against  an  authority  which  he  was  bound  to  ac- 
knowledge, and,  as  far  as  was  in  his  power,  to  up- 
hold. But,  immediately  upon  his  absencCt  the 
council  would  be  at  the  head  of  the  government, 
and  unite  with  the  other  parts  of  the  body. 

*  A  very  small  proportion  of  mankind  have  so  well  deserved  to 
be  characterised  '^  Integer  vitcBy  scelerisque  purus,*^  as  lieutenant* 
governor  Oliver.  Scarce  any  roan  ever  had  a  more  scrupulous 
and  sacred  regard  to  truth,  and  yet,  to  such  degree  did  the  malig* 
nant,  and  for  ever  to  be  detested  spirit  of  party  prevail,  as  to  cause 
a  writer  in  the  publick  papers  in  England,  under  the  signature  of 
Junius  Americanus,  to  bring  against  him  a  charge  of  the  horrid 
crime  of  perjury.  The  council  of  Massachusetts  Bay,  from  whose 
votes  and  resolves  this  writer  attempted  to  support  the  charge,  by  a 
vote  which  they  caused  to  be  printed,  repaired  the  injury  as  well 
as  they  could ;  bHt  a  consciousness  of  his  innocency  and  integrity 
was  his  best  support.  This  abuse,  however,  together  with  the 
reproaches  most  injuriously  cast  upon  him  by  the  resolves  of  the 
council  and  house,  as  the  determined  enemy  to  the  liberties  of  his 
country,  the  interest  whereof,  according  to  the  best  of  his  judgment, 
which  was  much  superior  to  that  of  his  most  virulent  persecutors, 
he  always  had  at  heart,  affected  his  spirits  in  advanced  life, 
increased  the  bilious  disorders  to  which  his  constitution  had 
always  been  subject,  and  evidently  accelerated  his  death.  Even 
his  funeral  afibrded  opportunity  for  the  spirit  of  party  to  shew 
itself.  The  members  of  the  house  of  representatives,  who  were 
invited,  being  in  one  house,  and  the  admiral,  general,  and  other 
officers  of  the  navy  and  army,  in  another,  the  latter  first  came  out, 
and  followed  the  relatives  of  the  deceased,  which  was  so  resented 
by  some  of  the  representatives,  as  to  cause  them  to  refuse  to  join  in 
the  procession,  and  to  retire  in  a  body.  Marks  of  disrespect  were 
also  shewn  by  the  populace  to  the  remains  of  a  man,  whose  memory, 
if  he  had  died  before  this  violent  spirit  was  raised,  would  have 
been  revered  by  all  orders  and  degrees  of  men  in  the  province. 

**'  Fuit  hoc  luctuosum  suis,  acerbum  patriae,  grave  bonis 
omnibus :  sed  ii  tamen  rempublicam  casus  secuti  sunt,  ut  mihi 
non  erepta  L.  Crasso  k  diis  immortalibus  vita,  sed  donata  mors 
esse  videatur/'— Cic.  de  Orat.  I.  3. 

This 
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This  consideration  alone  was  sufficient  to  cause  1774 
him  to  lay  aside  all  thoughts  of  quitting  his  station, 
until  another  lieuteuant-governor  should  be  ap- 
pointed. This  he  could  not  expect  in  less  than 
three  or  four  months.  He  knew,  that,  in  the  mean 
time,  anarchy  must  be  daily  increasing.  A  lew' 
days  before  *,  what  was  still  called  the  massacre,, 
was  commemorated  by  an  oration  in  one  of  the 
meeting-houses;  and  in  the  evening,  a  select  number 
of  persons,  styled  in  the  newspapers,  friends  of  con- 
stitutional liberty,  assembleil  at  a  house  in  King 
street,  Boston.  Among  them,  were  the  speaker 
and  divers  members  of  the  house  of  representatives, 
figures  were  exhibited,  through  the  windows  of  tha^ 
room,  to  the  people  in  the  street,  of  the  governor 
and  chief  justice,  in  derision.  Such  abuse  of  private 
characters,  it  is  generally  best  to  treat  with  con- 
tempt t- 

For  abuse  of  publick  characters,  there  was,  at 
this  lime,  no  other  remedy.  The  vindication  of  the 
Characters  of  tlie  governor  and  lieutenant-governor, 
after  a  hearing  before  the  lords  of  the  privy  council, 
and  the  removal  of  Dr.  Franklin  and  Mr.  Temple 
from  their  posts,  tended  to  irritate,  and  stir  up  to' 
revenge  ;  which  was  all  the  effect  upon  their  friends 
in  America,  who  were  past  all  fears  of  any  resent- 
Inent  ever  to  extend  to  themselves.  But  the  intelli- 
gence received,  soon  after,  of  an  act  of  parliament  for 
shutting  up  the  port  of  Boston  until  satisfaction 
should  be  made  for  the  tea  which  had  been  de- 
stroyed, of  the  appointment  of  general  Gage  to 
the  command  of  the  province,  while  he  was  general 
and  commander-in-chief  of  the  king's  troops,  and 
of  orders  lor  several  regiments,  without  delay,  to  be 
transported  to  Boston,  and  to  be  stationed  there,  at 

•  March  5th,  1774. 

t  "  MaledicU  spreta  exolescunt :  si  irascaris,  agnUa  videntur." 
—Tacit. 
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1774  first  seemed  to  strike  the  people  with  constern&tion. 
The  leaders,  however^  discovered  a  more  determined 
spirit  than  ever,  and  declared  that  they  would 
rather  submit  to  the  last  extremity,  than  to  the  pay- 
ment  of  the  sum  demanded.  Their  sufierings  would 
be  in  the  cause  of  liberty,  and  probably,  in  their 
consequences,  would  prove  the  means  of  acquiring 
that  liberty  and  independence,  to  which,  as  men, 
and  as  Englishmen,  they  had  a  just  claim.  . 

Upon  inquiry  made  by  the  governor  into  the  con- 
dition of  a  large  ship  lying  at  Casco  Bay,  with  a 
view  to  the  passage  of  himself  and  his  family  to 
England,  letters  had  been  written  to  Bristol,  advis- 

{'ng  that  he  had  taken  his  passage,  and  that  the 
ieutenant-governor  was  dying.  This  coming  to  the 
knowledge  of  tbe  ministry,  it  was  immediately  de- 
termined to  appoint  another  governor,  to  prevent 
the  council  from  taking  or  holding  the  command ; 
and  it  being  thought  that  some  advantage  might 
arise,  if  the  government  of  the  province  and  the 
command  of  the  king's  forces  should  be  in  the  same 
person,  general  Gage  was  fixed  upon,  and,  though  he 
was  not  nominated  in  council  until  the  2nd  of  Aprils 
he  arrived  in  Boston  the  13th  of  May. 

Governor  Hutchinson,  when  he  received  the  no- 
tice of  his  being  superseded,  received  also  assu- 
rance, that  general  Gage's  continuance  would,  pro- 
bably, not  be  of  long  duration,  and  that  it  was  the 
king's  intention  that  he  should  be  reinstated^  if 
agreeable  to  him,  whenever  general  Gage's  services 
as  commander-in-chief  should  be  required  in  any 
other  situation,  and  that,  in  the  mean  time,  he 
should  be  no  sufferer  by  the  discontinuance  of  his 
commission. 

This  mark  of  royal  favour  increased  popular  dis- 
pleasure. The  people  were  also  made  to  believe, 
that  these  measures  were  the  effects  of  his  misrepre- 
sentations^ and  the  clamour  was  greater  against  him 

than 
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than  ever;  and,  being  urged  to  it  by  his  friends,  he  1774 
determined  to  take  his  lodging  at  the  castle,  while 
he  remained  in  the  province.  The  next  morning 
tfter  his  removal,  he  had  the  pleasure  of  receiving 
his  successor,  who  continued  there  until  preparatioaB 
were  made  for  his  publick  entry. 

Any  marks  of  r#pect  from  the  council  and  house 
©f  representatives,  or  from  the  inhabitants  of  Boston 
collectively,  were  not  to  be  expected  upon  the  go- 
vernor's leaving  the  province.  They  would  have 
been  the  contrast  of  all  the  treatment,  which  the 
controversy  that  he  had  been  engaged  in  had  occa- 
sioned from  his  first  taking  the  chair.  But,  in  the 
short  time  he  remained  after  the  new  governor 
arrived,  he  received  the  several  addresses  of  one 
hundred  and  twenty  of  the  merchants  and  principal 
gentlemen  of  the  town  of  Boston  of  very  reputable 
characters,  of  the  gentlemen  of  the  law,  with  three 
or  four  exceptions  only,  of  the  episcopal  clergy,  of 
the  magistrates  of  the  county  of  Middlesex,  of  the 
principal  gentlemen  of  the  town  of  Salem,  and  of 
the  principal  gentlemen  of  the  town  of  Marblehead, 
expressing  their  approbation  of  his  publick  conduct, 
and  their  affectionate  wishes  for  his  prosperity  ;  and 
the  magistrates  of  the  county  of  Plymouth  were  so 
polite  as  to  direct  an  address  to  be  sent  to  him 
in  England,  it  not  being  prepared  before  he  left 
Boston  *. 

At  the  time  he  sailed  f,  there  were  great  expec- 
tations in  the  friends  of  government,  that  they 
should  be  able,  if  not  by  a  vote  of  the  town,  by  sub- 
scriptions of  private  merchants  and  others,  to  raise 
a  sufficient  sum  for  payment  of  the  tea ;  and  he 
hoped  that  there  would  yet  be  a  possibility  of  the 

•  Many  of  the  addressers,  who  were  wilhoul  protection,  were 
afterwards  compelled  by  the  people  to  make  recaulationg,  and  to 
publish  them  tii  the  newspapers. 

+  June  1st,  1774. 

restoration 
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1774  restoration  of  peace  and  order,  and  that  the  last 
resort  in  all  governments  might  be  avoided ;  but, 
upon  his  arrival  in  England,  he  found  that  another 
act  of  parliament  had  passed,  for  an  alteration  of  the 
charter,  the  consequences  of  which  he  dreaded. 
The  people,  by  their  own  authority,  formed  a  legis- 
lative body ;  and  from  that  tin#^  all  pacifick  mea- 
sures for  restoring  their  former  dependence  upon 
the  supreme  authority  of  the  British  dominions, 
were  to  no  purpose. 
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Message  from  the  Council  and  Assembb/  to  Governor 
Bernard,  acknowledging  their  submission  to  Acts  of 
Parliament,  ^c.     Jan.  27,  1761. 


Maj  it  please  ^our  EKcellency, 
Y^IJ^  excellency's  message  to  both  houses  of  the  16lh  insl. 
we  have  maturely  considered,  and  beg  leave  lo  observe,  that 
we  are  Tar  from  apprebenrling  that  a  resolve  of  this  court  can  alter 
an  act  of  parlinmenl.  We  are  quite  setiaihle,  that  if  an  act  of 
this  court  should  obtain  the  royal  sanction,  it  cannot  dn  it.  Every 
act  made  by  the  general  court  or  assembly  of  this  province  is 
voidable,  because  the  same  may  be  disallowed  by  his  majesty. 
Every  act  we  make,  repugnant  to  an  act  of  parliament  extending 
lo  the  plantations,  is  ipso  facto  null  and  void :  nor  is  it  in  our 
hearts  lo  desire  your  excellency  ever  to  make  the  least  infraction 
upon  (be  king's  prerogative  relative  to  his  majesty's  revenue,  W 
•ny  one  thing  else — this  we  hold  and  maintain  as  sacred  as  we 
do  the  people's  liberties :  nor  that  your  excellency  would,  con> 
trary  to  your  positive  orders,  manage  or  govern  contrary  to  law. 

It  is  our  unanimous  desire  that  the  law  may  be  ever  the  nile  of 
jour  excellency's  condiret,  and  that  your  excellency,  in  the  ob- 
servance thereof,  may  be  always  happy  in  the  approbation  of  the 
king,  and  in  the  warmest  affections,  duty,  and  obedience  of  this 
whole  province.  Nor  did  the  two  houses  ever,  or  would  we,  pre- 
Bume  to  meddle  with  the  king's  revenue,  that  is,  with  any  monies 
not  our  own  but  bis  majesty's, 

All  that  we  are  solicitious  for  is,  to  recover  that  money  (to 
we  your  excellency's  own  words  in  your  message)  due  to  the 
treasury  of  this  province  upon  account  of  the  seizures  made,  pur> 
Buant  to  the  act  of  the  6th  of  Geo.  S  ;  which  monies  your  excel* 
lency  at  present  apprehends  must  be  sued  for  by  the  attorney- 
general  only. 

To  which  we  would  answer;  that,  agreeable  to  your  excel- 
lency's own  express  words,  this  money  is  the  province's;  and 

most 
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most  assuredly  it  cannot  in  any  (sense  be  the  king^g^  when  the 
parliament  of  Great  Britain  have  granted  it  to  the  profiaee,  nnleer 
its  being  granted  to  bis  majesty  for  the  use  of  the  provinoe,  makes 
it  a  grant  to  his  majesty's  use. 

If  this  should  be  the  oase^the  general  Bsmuhlj  of  the  pre^ 
yince,  and  all  former  governors,  and  even  all  former  kingi,  tram 
the  date  of  the  royal  diarter,  have  been  mistaken ;  and  we  mmt 
expect,  for  the  future,  that  all  the  revenue  of  ibis  province^  ^ 
the  monies  that  may  become  due  by  excise,  impost,  &e:  lA'  the- 
collector's  or  constable's  hands,  or,  through  their  deficiety»  noC' 
collected,  must  be  sued  for  by  the  king's  attorney,  and  tbrongk' 
his  hands  (if  ever^  be  paid  onto  the  receiyer*general  of  the  fto* 
yince ;   which,  it  is  very  certain,  would  make  that  oflBee  yeiy 
lucrative  to  the  attorney-general,   but  most  dangeroos  -t^  flie 
government,  and  grievous  to  the  subject.    For  the  grants  of  nonqp 
made  by  the  general  assembly  are  always  to  his  majesty,  for  the^ 
use  of  the  province,  in  the  same  manner  as  the  grant  «iade  hf 
the  act  of  parliament  aforesaid,  of  one- third  of  the  goods  s 
and  forfeited,  is  for  the  support  of  this  government* 

Whereupon  we  are  fully  persuaded  that  both,  according  io 
excellency s  sense  of  the  king's  revenue,  are  the  king^i  reve■De^ 
for  if  not  both,  neither  are.    If  both  are,  then  the  king's  atlei^; 
ney  is  as  much  obliged  to  sue  in  the  one  case  as  in  the  othe^*:'- 
and  the  receiver*general  is  quite  out  of  the  question  in  both. 
Whereas  he,  and  he  only,  hath  done  it,  and  ineonseoaeiiceef' 
that  provision  which  hath  constantly  been  made  by  act  or  aiseln  > 
bly,  to  enable  him  to  do  it:  and  there  never  was  any  objestlin^ 
made  by  the  governor,  or  by  bis  majesty,  when  soch  acta  weie 
sent  home,  and  were  laid  before  him  for  his  royal  appiobatian. 
Whereas  had  these  monies  thus  granted  to  his  majesty  heoa^ 
part  of  his  revenue,  and  to  have  been  recovered  only  hf  the 
attorney-general,  he  would  have  disallowed  them:  it  being  most' 
apparent  that  both  are  equally  his  revenue,  unless  the  iaiie 
words  in  an  act  of  parliament  and  in  an  act  of  the  general  asMn* 
bly  of  this  province,  can  have  contrary  constructions.  ■  '!• 

in  this  method  we  have  ever  been,  and  have  found  ne  disAd«: 
vantages,  but  great  benefit,   a  security  of  our  monieSvand  aa 
ease  to  the  pec^le. 

Wherefore,  we  should  be  extremely  grieved  to  be  cottstr»ned 
to  go  out  of  this  old  way,  aud  try  one  which  was  never  gone  uito 
before.    But  should  we  alter  this  method,  and  put  it  into  ether  • 
hands,  it  is  easy  to  foresee  that  many  and  great  inoonvenienoss . 
and  mischiefs  would  arise  hereby  to  the  province.  .  For  if  An  *■ 
attorney-general  (who  is  not  chosen  by  the  people)  be  wiefaed* 
enough  to  keep,  or  lavish  enough  to  Rpend*    the  money  thas' 
received  for  the  province,  what  method  can  be  devised  to  get  iLa 
from  him ;  since,  upon  your  excellency's  argument,  no  one  can 
sue  him  but  hinaself.    This  we  do  not  suggest  or  think  will  be  the 
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with  (he  present  attorney-general,  for  whom  we  have  a  high 
esieem  ;  but  who  may  succeed  him,  or  what  will  be  hereafter, 
we  cannot  foretel.  This  we  are  certain  of,  that  precetlenls  never 
sleep,  but  will  always  be  pleailed  ;  and  therefore  bad  precedents 
should  never  be  made,  even  in  the  best  adminislrution. 

Il  may  further  he  fihserved,  that  it  is  possible,  in  many  easea, 
the  attorney -general  may  really  think  that  an  action  for  the 
recovery  of  the  province  money  will  not  lie,  or  cannot  be  main- 
tained ;  ihe  general  court  may  be  quite  in  another  sentiment,  aiul 
the  gcnilemon  of  the  law  in  the  same  sentiment  with  the  assem- 
bly; in  such  case  it  will  be  very  hard  to  oblige  the  attorney-general 
to  pursue  against  his  own  judgment,  as  well  as  unsafe  to  the 
province. 

But  none  of  these  inconveniences  can  arise,  if  the  treasurer 
and  receiver- general  brings  the  action,  when  the  court  thinks 
proper  to  empower  and  order  him  so  to  do,  since  he  is  annually 
choM^n  by  the  people,  and  Is  under  bond  with  sureties  for  his 
fidelity. 

Further,  this  money  being  the  province's,  and  entirely  at  their 
disposal,  an  action  can  well  be  maintained  by  the  receiver- 
general  of  the  province,  in  the  name  of  the  province,  against  any 
Serson  that  snail  retain  the  same,  declaring  that  that  person 
id  received  so  much  of  the  province's  money  tor  the  province's 
use,  and  promisetl  to  render  a  reasonable  account  thereof,  or  pay 
the  same  on  demand.  And  it  must  appear  very  surprising  if  we 
could  not  maintain  such  an  action,  and  employ  wbom  we  thought 
hest  in  it ;  since,  in  all  popular  statutes  where  a  forfeiture  is  to 
Ihe  king  and  the  informer,  the  latter,  unless  by  such  act  particu- 
larly restricted,  may  prosecute  in  the  common  law  courts,  and  in 
the  court  of  admiralty,  as  well  for  himself  as  the  king,  and  it 
is  continually  done,  and  the  informer  cbuses  what  attorney  he 
pleases  to  manage  the  same. 

Vour  excellency  is  pleased  in  yonr  message  to  observe,  that 
far  the  province  treasurer  to  bring  the  action  would  amount  to 
altering  an  act  of  parliament.  Your  excellency  did  not  refer  us 
to  the  act,  and  therefore  we  can  make  this  answer  only:  That 
we  have  most  carefidlj  looked  over  the  acts  of  parliament  relative 
to  Ihe  point  in  dispute;  we  can  find  none;  and  that  if  there  is 
one,  we  are  sensible  that  it  must  have  its  effect. 

Upon   the  whole,    we  cannot,  consistent  with  our  duty,  re- 

-isider  the  resolve  passed  by  both  houses.     We  humbly  hope 

,t  we  have  removed  the  difficulty  which  lay  in  your  excel- 
lency's way,  and  thai  you  will  be  pleased  to  give  your  assent  to 
it,  assuring  ourselves  that  your  eseellency  will  be  always  ready 
to  vindicate  and  support  the  rights  of  the  province  by  all  proper 
and  legal  means. 
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Resolves  of  the  Assembly  of  Virginia  on  the  Stamp  AeL 

May  28,  1765. 


Resolved^ — ^That  the  first  adventurers  and  settlers  of  this  his 
majesty's  colony  and  dominion  of  Virginia,  brought  with  them 
and  transmitted  to  their  posterity,  and  all  other  his  majesty's 
subjects  since  inhabiting  in  this  his  majesty's  said  colony,  all 
the  liberties,  privileges,  franchises,  and  immunities,  that  have  at 
aiiy  time  been  held  and  enjoyed,  or  possessed  by  the  people  of 
Great  Britain. 

Resolvedt— Thai  by  two  royal  charters  granted  by  king  Jamai 
the  first,  the  colonies  aforesaid  are  declar^  ^titled  to  ul  lib«> 
ties,  privileges,  and  immunities,  of  denizens  and  natural-born 
subjects,  to  all  intents  and  purposes,  as  if  they  had  been  abiding 
and  bom  within  the  realm  of  England. 

Resolved, — That  the  taxation  of  the  people  by  themselves,  or 
by  persons  chosen  by  themselves  to  represent  them,  who  can  onlj 
know  what  taxes  the  people  are  able  to  bear,  or  the  easiest  method 
of  raising  them,  and  must  themselves  be  afiected  by  every  tax 
laid  on  the  people,  is  the  only  security  against  a  burdensome 
taxation,  and  the  distinguishing  characteristick  of  British  freedom, 
without  which  the  ancient  constitution  cannot  exist. 

Resolved, -^TbaX  his  majesty's  liege  people  of  this  his  most 
ancient  and  loyal  colony,  have  without  interruption  Mijoyed  the 
inestimable  right  of  being  governed  by  such  laws  respecting  their 
internal  polity  and  taxation,  as  are  derived  from  their  own  oonaent, 
with  the  approbation  of  their  sovereign  or  his  substitutes^  and  that 
the  same  hath  been  constantly  recognised  by  the  king  and  people 
of  Great  Britain. 
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Qouemor  Bernard's  Speech  to  the  Assembly  at  the  timt 
of  the  Stamp  Ad.     September  25,  1765. 


» 


Gentlemen  of  the  Council,  and, 
,  Gentlemen  of  the  House  of  Representatives, 
I  HAVE  calletl  jfou  together  at  this  unusual  lime,  In  pursuance  af 
the  unanimous  advice  of  a  ver)-  full  council,  thai  you  may  lake 
inio  consideration  the  present  slate  of  the  province,  and  determine 
what  is  lo  be  done  at  this  difficult  and  dangerous  conjuncture.  I 
need  not  recount  to  you  the  violences  which  have  been  committed 
in  this  town,  nor  the  declarations  which  have  been  made  and  sliU 
•ubsisl,  that  (he  act  of  parliament  for  granting  stamp-duties  in 
Ae  British  colonies  shall  not  be  executed  within  this  province, 
^be  ordinary  executive  authority  of  this  goveniment  is  much  too 
weak  111  contradict  such  declarations,  nr  oppose  the  force  by  which 
tbey  are  supporteil:  it  has  therefore  been  found  necessary  to  call 
|be  whole  legislative  power  in  aid  of  the  executive  government, 
from  Ibis  time  this  arduous  business  will  be  put  into  your  handsg 
^ad  it  will  become  a  provincial  concern. 

>  Upon  this  occasion  it  is  my  duty  to  state  to  you  what  will  pro> 
knbly  be  the  consequences,  if  you  should  suffer  a  confirmed  dis- 
pbedience  of  this  act  of  parliament  to  take  place.  I  am  sensible 
how  dangerous  it  is  to  speak  out  at  this  time,  and  upon  this  sub" 
ject ;  but  my  station  will  not  allow  me  to  be  awed  or  restrained  in 
»hat  1  have  to  say  to  the  general  court:  not  only  my  duly  to  tb* 
king,  but  my  duty  to  the  province,  my  love  to  it,  my  concern  for 
tt,  oblige  me  to  be  plain  and  explicit  upon  this  occasion.  And  I 
lupe  no  advocate  for  liberty  will  violate  that  essential  constitu- 
tional right,  freedom  of  speech  in  the  general  assembly. 

As  I  desire  not  to  dictate  to  you,  ajid  would  avoid  all  appear- 
voce  of  it,  I  shall  resolve  what  1  have  to  recommend  to  your  con- 
lideralion  into  mere  questions,  and  avoid  assertions  ot  my  own 
hi  matters  which  are  doubtful.  1  shall  not  enter  into  any  disqui- 
■ilion  of  the  policy  of  the  act :  it  has  tiever  been  a  part  of  ray 
business  to  enter  into  any  Judgement  of  it;  and  as  1  have  not 
hitherto  bad  any  opportunity  lo  express  any  sentiments  of  il.  I 
■ball  not  do  it  now.  1  have  only  to  say,  that  it  is  an  act  of  the 
parliameat  of  Great  Britain,  and  as  such  ought  to  be  obeyed  b; 
2  li  S  the 
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Ihe  subJGcla  of  Greal  Brilain.  AnH  I  trust  that  the  supremacy  of 
that  parliament,  over  all  the  members  of  their  wide  and  diffused 
empire,  neverwas,  and  never  will  be  denied  within  these  walls. 

The  richt  of  the  parliament  of  Great  Britain  to  make  laws  for 
the  American  colonies,  howerer  it  has  been  controverted  in  Ame- 
rica, remains  iiidispntable  at  Westminster.  If  it  is  yet  to  be 
made  aqnestion,  who  shall  determine  it  but  the  parlfamenl  ?  If 
the  parliament  declares  that  this  right  i*  inherent  in  them,  are 
thev  likely  to  acquiesce  in  an  open  and  forcible  opposition  to  the 
exercise  of  il  ?  Will  they  not  more  probably  maintain  such  right, 
and  support  their  own  authority  ?  Is  it  in  the  will,  or  in  the  power, 
or  for  the  interest,  of  (his  province  to  oppose  such  authority  ?  If 
such  opposition  should  he  made,  may  it  not  bring  on  a  contest, 
which  may  prove  the  most  rfelrimental  and  ruinous  event  wnicli 
could  happen  to  this  people  ? 

It  is  said,  that  the  gentlemen  who  opjiosed  this  act  in  the  hons^ 
of  commons,  did  not  dispute  the  aulhonty  of  parliament  to  make 
such  a  law,  hut  argned  upon  the  inexpediency  of  it  at  this  lime, 
and  the  inability  of  the  colonies  to  bear  such  an  imposition. 
These  are  two  distinct  questions,  which  may  receive  different 
answers.  The  power  of  the  parliament  lo  tax  the  colonies  may 
be  admitted,  and  yet  the  expediency  of  exercisinfj  that  jxiwer  at 
such  a  time,  and  in  <<uch  a  manner,  may  be  denied.  But  if  Ihe 
questions  ere  blended  together,  so  as  to  admit  of  but  one  ansvfer. 
tne  affirmative  of  the  right  of  parliament  will  conclude  for  ih« 
expediency  of  the  act.  Consider  therefore,  gentlemen,  if  y&k 
found  your  application  for  relief  upon  denying  the  parliament'^ 
right  to  make  snch  a  law,  whether  you  will  not  lake  froth  yii^J 
friends  and  advocates  the  use  of  those  argument!!,  which  arc  moit 
likely  to  procure  the  relief  you  detiire  ?  *' " 

You,  (lenllemen  of  the  House  of  Represent  at  ites,  have  prm 
posed  a  congress  of  committees  from  the  representatives  of  seventl 
colonies,  to  con.iider  of  a  general,  imiled,  dutiful,  loyal,  and  hniil> 
ble  representation  which  yon  have  proposed  ?  Will  the  denying 
the  power  antt  aulhority  of  the  king  and  parliament  be  the  proper 
means  to  obtain  their  fiivour?  If  the  parliament  should  be  dre" 
posed  to  repeal  this  act,  will  ihey  prooahly  do  St  whilst  ihfii 
subsists  a  forcible  opposition  to  the  execution  of  il  T  Is  |l  hOl 
more  probable,  that  they  will  require  a  submission  lo  their  AUthoi^ 
ity  as  a  preliminary  to  their  granting  you  any  relief  f  Considef 
then,  whether  the  opposition  to  the  execution  of  the  acl  has  ndl'k 
direct  tendency  to  defeat  the  measures  you  have  taken  to  pMcnre'l 
repeal  of  it,  if  you  do  not  interpose  to  prevent  it.  t 

By  this  act,  all  papers  which  arc  not  duly  stamped  are  to  U 
null  and  void  ;  and  aJI  persons  who  shall  sign,  engross,  of  vtriM 
any  such  papers,  will  forfeit,  for  each  fact,  ten  poundit.  tt 
therefore  stamps  are  not  to  he  used,  all  publick  offices  must  be  sIm 
up :  for  it  cannot  be  expected,  that  any  officer  bhould  incur  praali 
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ties  much  bej-ond  all  he  Ja  worth,  for  the  sake  of  doini;  ivhat  mual 
fie.  null  and  void  when  it  is  done.     I  would  therefore  desire  jou  lo 
consider  what  eOecl^  the  slnpping  two  kinds  of  olFices  only,  the   . 
pourls  of  justice  and  the  custom  •houses,  will  have  upon  the  gene- 
rajilj'  of  thii  people.     When  the  courts  of  justice  are  shut  up,  bS 
Qoe  will  be  able  lo  sne  for  a  debt  due  lo  him.     Must  not  thea  nil   I 
■firedit  aud  mulual  failh  cease  of  course,  and  fraud  and  raping    ( 
l^e  their  place?    Will  any  one's  person  or  property  be  safe, 
.when  their  sole  protector,  the  law,  is  debased  to  act  i   Must  not 
tt(e  hand  of  violence  be  ihen  let  loose,  and  force  of  arms  become 
(ne  onljf  governing  power  i     Is  it  easj'  to  form  an  adequate  ide« 
■jrf  a  stale  of  general  outlawry  i    AuJ  may  uol  the  reality  exceed 
ijbe  worst  idea  you  can  form  of  it  ? 

.  IT  trade  and  navigation  shall  cease  by  the  shutting  up  the 
ports  of  this  province  for  want  of  legal  clearances,  are  you  sura 
Jhat  all  other  purls  which  can  rival  these  will  be  shut  up  also  I 
£!anyou  depend  upon  recovering  your  trade  again  entire  and  undi- 
JS^nished,  when  you  shall  be  pleased  to  resume  it?  Can  the  people 
of  this  province  subsist  without  navigation  for  any  long  time,? 
j^hnt  will  become  of  ihe  seamen  who  will  be  put  out  of  empli>y>* 
ment  ?  What  will  become  of  the  tradesmen  who  immedialelj 
(fepend  upon  the  navigation  for  their  daily  bread  ?   Will  these 

fpplc  endure  want  quietly  without  troubling  their  neighbours! 
bat  will  become  of  the  numberless  families  which  depeud  upoa 
hery  .'  Will  ihey  be  able  lo  turn  the  produce  of  their  yearfi 
^ork  into  the  necessaries  of  life  without  navigation?  Are  there 
l^t  numt>erless  other  families  who  do  not  appear  immediately 
eancerned  in  trade,  and  yet  ultimately  depend  upon  it  ?  Do  yoi) 
l^nk  it  possible  to  provide  for  the  infinite  chain  of  the  dependant! 
upon  trade,  who  will  be  brought  to  want  by  ihe  stopping  of  il.f 
|b  it  certain  that  this  province  has  a  slock  of  provisions  withia 
^aelf  sufficient  for  all  its  inhabitants,  without  Ihe  usual  Imports  t 
Xi  there  should  he  a  sufficiency  in  general,  can  it  be  distributed 

rang  all  ihe  individuals  without  great  violence  and  confusiont 
short,  can  this  province  bear  a  cessation  of  law  and  jpsticS) 
fnd  of  trade  and  navigation,  at  a  time  wheu  the  business  of  th^ 
year  is  to  be  wound  up,  and  the  severe  season  is  hastily  approach^ 
^gl  These  are  serious  and  alarming  questions,  which  deserve 
H  cool  and  dispassionate  consideration.  , 

^,  I  would  not  willingly  aggravate  the  dangers  which  are  before 
joii :  1  do  not  think  it  very  easy  to  do  it :  this  province  seems  t4 
pe  lo  be  upon  the  brink  of  a  precipice ;  and  that  it  depends  upoa 
you  to  prevent  its  falling.  Possibly  I  may  fear  more  for  you  ihai^ 
»u  do  Ibr  yourselves ;  but  iu  the  situation  you  now  stand  in,  a  sight 
5f  your  danger  is  necessary  lo  your  preservation ;  and  it  is  m« 
&isiness  lo  open  il  to  you.  But  1  do  not  pretend  to  enumerate  all 
she  evils  which  may  possibly  happen;  several,  and  some  of  no 
lUlle  importance,  will  occur  to  you,  though  they  have  been  omitted 
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by  me.     In  a  word,  gentlemen,  never  were  your  jiidg;ment  and 
pradciice  so  put  to  a  trial,  as  tbey  are  likely  to  be  upon  the  present 
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I  am  aware  that  endeavours  have  been,  or  may  be  used,  to 
lessen  my  credit  with  you,  which  I  have  hitherto  always  studied 
lo  improve  to  the  advantage  of  the  province.  Violences  seldom 
corae  alone:  the  same  spirit  which  pulls  down  houses  attacks 
reputations.  The  best  men  in  the  province  have  been  much  in- 
jured in  this  way:  1  myself  have  not  escaped  this  malignity. 
But  I  shall  not  lower  myself  so  as  to  answer  such  accusers.  To 
you  I  shall  always  owe  such  explanations  as  shall  be  necessary 
to  the  improvement  of  a  good  understanding  between  ug.  How- 
ever, I  will  lake  this  opportunity  to  declare  publickly,  that  ever 
since  I  have  sat  in  this  chair,  1  have  been  constantly  attentive  to 
the  true  interests  of  this  province  according  to  the  best  of 
understanding,  and  have  endeavoured  la  promote  Ihi 
means  in  my  power.  The  welfare  of  this  people  is  still  u[  _ 
most  in  my  heart :  and  1  believe  no  man  feels  more  for  them  thaiT 
I  do  at  this  present  time. 

Gentlemen  of  the  House  of  Representalives, 
I  must  recommend  you  to  do  an  act  of  justice,  which  at  ths' 
same  lime  will  reflect  credit  upon  yourselves  ;  1  mean,  lo  orders 
compensation  to  be  made  to  the  sufferers  by  the  Ule  drendM 
disturbances.  Their  losses  are  too  great  for  them  lo  sil  dowa 
with  ;  one  of  them  amounts  to  a  very  large  sum.  You  must  b^ 
sensible  that  it  will  be  expected  that  these  damages  be  m»itf 
good ;  and  it  will  be  better  for  you  to  do  i(  of  your  own  accoid 
before  any  requisition  is  made  to  you,  An  estimate  of  theart 
damages  is  made  hj  a  committee  of  the  council  pursuant  to  order,' 
which  will  be  laid  before  you. 

Gentlemen, 

I  am  sensible  of  the  difficulty  of  the  part  you  have  to  act;  t| 
may  not  be  sufficient  for  you  lo  he  convinced  of  a  submission  tff- 
the  law  for  the  present,  unless  the  same  conviction  shall  bs 
extended  to  the  people  in  general.  If  this  should  be  so,  I  cni 
only  desire  you  to  use  all  means  to  make  yourselves  well  acquainted^ 
willi  the  exigency  of  the  present  lime ;  and  if  you  shall  be  per' 
Enaded  that  a  disobedience  lo  the  act  is  productive  of 
evil  ihan  a  submission  to  it  can  he,  you  must  endeavour  to  con4 

e  your  constituents  of  the  truth  of  such  persuasion, 
case  1  !>haU  readily  grant  you  a  recess  for  a  sufRcienl  lime;  anA 
I  shall  be  ready  to  concur  with  you  in  all  other  legal  musiues  W 
provide  for  the  safety  of  the  people  in  the  best  manner. 

F&A.  Berna&d, 
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The  Anmer  of  the  Assembly.     October  25,  1765. 


Maj  it  please  your  Excellency, 
Tbe  house  of  representatives  have  entered  into  a  due  considera- 
tiDn  of  your  speech  to  both  houses  at  the  opening;  of  this  aession  ) , 
and  should  have  earlier  communicated  to  your  excellency  our 
sentiments  thereupon,  had  not  the  late  sudden  and  unexpected 
adjounimcnt  prevented  it. 

We  must  confess,  that  after  your  excellency  had  called  ua 
together,  in  pursuance  of  the  unanimous  advice  of  a  very  full 
council,  we  were  in  hopes  you  would  have  f^iven  the  assembly 
time  ibert  lo  have  considered  the  critical  state  of  the  province, 
and  determined  what  was  proper  to  be  done  at  so  ditticull  and 
daHgerous  a  conjuncture. 

Your  excellency  tells  us,  that  the  province  seems  to  be  upon 
the  brink  of  a  precipicel  A  si^hl  of  its  danger  is  then  neceiisary 
for  its  preservation.  To  despair  of  the  commonwealth,  is  a  cerlain 
presage  of  its  fall:  your  excellency  may  be  assured,  that  the 
Mprescn  la  lives  of  the  people  are  awake  lo  a  sense  of  its  danger, 

I  Mad  their  utmnsl  prudence  will  not  he  wanting  to  prevent  its  ruin. 

I  We  indeed  could  not  huve  thought  that  a  weakness  in  the  exe* 
fntive  power  of  the  province  had  been  any  part  <d'  our  danger, 
bad  not  your  excellency  mode  such  a  declaration  in  your  speecll : 
certainly  the  general  assembly  have  done  every  thing  incumbent 
on  them;  and  laus  arc  already  in  being  for  the  support  of  hia 
majesty's  authorily  in  tbe  province.  Vour  excellency  doth  not 
point  out  lo  us  any  defect  in  those  laws  :  and  jet  you  are  pleased 
to  say,  that  the  executive  authorily  is  much  too  weak.  Surely  you 
cannot  mean,  by  calling  the  whole  legislative  in  aid  of  ihe  exe- 
cutive authority,  that  any  new  and  extraordinary  kind  of  power 
Hhovld  bylaw  be  cimstitutcd,  to  oppose  mch  acts  of  violence  as 
your  excellency  may  apprehend  from  u  people  ever  remarkable 
for  their  loyally  and  good  order,  though  at  present  uneasy  and 
discontented.  If  then  the  laws  of  the  province  for  (he  preserva- 
tion of  his  majesty's  peace  are  already  sufficient,  your  excellency 
we  are  very  sure  nee<l  not  to  he  lold,  to  whose  department  it 
solely  belongs  to  appoint  a  suitable  number  of  magistrates  to  put 
those  laws  in  execution,  or  remove  tbem  in  case  of  failure  of  their 

duty 


1 


^ 


472 


APPENDIX, 


k 


duty  therein,     Aitd  we  hope  tTiis  important  trust  will  remain  widi 
Bafcly  to  the  province,  where  ihe  constilnlbii  hns  lodged  Jl.  \ 

Your  excellency  is  pleased  to  tell  us,  thnl  declarntiuns  bate 
been  ma/lc  nnd  itill  subsiEt.  lliat  (he  ad  of  pdrliament  Tor  emiling 
ttie&tump-dulies  in  ihe  cokinieii,  shall  not  be  executed  wilbin  the 
pmviiice.  We  know  of  nn  such  declarations  If  ttity  individuals 
af  the  people  have  declared  an  unwillingness  to  &ubjccl  tliem^ 
Bdves  ti)  the  payment  d*  the  stamp-duties,  and  choose  r^her  I* 
lay  aside,  all  business,  than  to  make  use  of  ihe  stamped  papen, 
Rs  we  arc  not  accountable  for  such  declarations,  so  neilher  can 
we  see  any  thing  criminal  in  Ihem  :  this  house  has  uo  anthtinlf 
to  control  their  choice  in  this  matter:  the  act  does  not  oblif^elhen 
Id  make  use  of  the  papers  ;  it  only  exacts  the  payment  of  certaiB 
-duties  for  such  papers  as  they  may  incline  to  use  ;  sncib  doclara^ 
'lions  may  possluly  have  been  made  and  may  stiU  subsiet,  itaj 
oonsislenlly  with  the  utmost  respect  to  the  king  and  parliament,  i 
II  Vour  excellency  has  thought  proper  to  enumerate  very  mi- 
uutely  the  inconveniences  thai  may  arise  from  the  stamped  papefi 
:Bot  being  distributed  among  (he  people;  with  respect  to  some  af 
which  your  love  and  concern  for  the  province  leads  yon  to  fear 
:inK>re  for  ua  than  we  do  for  ourselycs.  \Vc  cannot  ihiiik  yote 
•  excellency  would  willingly  aggravate  our  dangers ;  we  are  not  ia 
, particular  so  alarmed,  as  your  excellency  seems  to  he,  with  iba 
appreheusion  of  the  hand  of  violence  being  let  loose.  Yoor 
excellency,  upon  recollection,  will  find  thai  all  papers  relativa 
-to  crown  matters  are  exempt  from  stamps.  The  persons  of  his 
majesty's  good  subjects  will  still  remain  secure  from  injury:  -that 
spirit  which  your  excellency  tells  us  attacks  rqiulations,  <  and 
pulls  down  houses,  will  yet  be  curbed  by  the  law.  Ihe  estalcs  af 
the  people  will  remain  guarded  from  theft  or  open  Tiolenoa, 
There  will  be  no  danger  of  force  of  arms  becoming  the  amij 
governing  power.  Nor  shall  we  realize  what  your  excellency  i 
pleased  to  call  a  slate  of  general  outlawry.  This  we  thiolt  neoal> 
■ory  to  be  observetl  without  a  particidar  consideration  of  all  iba 
consequences,  which  your  excellency  fears,  to  prevent,  if  potol- 
ble,  any  wrong  impressions  from  fixing  in  the  minds  of  ill-dispoawl 
persons,  or  remove  them  if  already  fixed. 

You  are  pleased  to  say,  that  the  stamp  act  is  an  act  of  parli»> 
ment,  and  as  such  ought  to  he  observed.  This  house,  sir,  baa 
too  great  a  reverence  for  the  supreme  legislature  of  the  natioa^ 
to  question  its  Just  authority:  it  by  no  means  appertains  la  n>  tO 
presume  to  adjust  the  boundaries  of  the  power  of  parltamMtt; 
but  boundaries  there  undoubteflly  are.  We  hope  we  may,  wilboot 
oQcnce,  put  your  excellency  in  mind  of  that  most  grievous  sea* 
tence  of  excommunication  solemnly  denounced  by  the  ohiirch  ia 
the  name  of  the  sacred  Trinity,  in  the  presence  of  king  Uenijr 
the  third,  and  the  estates  of  (be  realm,  against  all  those  wha 
should  make  statutes,  or  observe  tbem,  being  made  contrary  to 
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the  UberlieB  of  Magna  Charla.— We  are  ready  la  lliink  those 
lealous  adrocales  for  the  consltlulion  usually'  compared  their  at^ts 
•f  parliament  wilh  Magna  Cliarla ;  and  if  it  ever  happened  that 
pirn  acts  were  made  as  infringed  upon  the  righta  nf  that  charter, 
■tftej  vTere  alwajs  repealed.  We  ha»e  the  same  confidence  in 
4m  rectitude  of  the  present  parliament ;  and  therefore  cannot  bt|t 
■fee  surprised  at  an  inlinialion  iu  jour  speech,  that  ihej  will  require  ~ 
«  subnkission  to  an  act,  as  a  preliminary  to  their  granting  relief 
.from  the  unconstitutional  burdens  of  itj  which  we  apprehend 
iadadcs  a  suggestion  in  it  far  from  your  excellency's  design,  and 
fupposes  such  a  wanton  exercise  of  mere  arbilrary  power,  as  oiighl 
aever  to  be  surmised  of  the  patrons  of  liberty  and  justice. 
'  Furihermore,  your  excellency  lelb  us  that  the  right  of  Ibe 
[lartiament  to  make  laws  for  the  American  colonies  remains  indiiH 
ipulable  in  Westminster:  without  contending  this  point,  we  beg 
leave  just  to  observe  that  the  charier  of  thi>)  province  invests  ibe 
leiieral  assembly  with  the  power  of  makine  laws  for  il«  internal 
-eoverninenl  and  taxation ;  and  that  this  charter  has  never  yet 
been  forfeited.  The  parliament  has  a  right  to  mate  alt  laws 
iwilhin  the  limits  of  their  own  constitution ;  they  claim  no  more. 
Jf our  excellency  will  acknowledge  that  there  are  certain  original 
linherent  rights  belonging  to  (he  people,  which  the  parliument 
>Htetf  cannot  diveat  them  of,  consistent  with  their  own  constilu- 
ition  :  among  these  is  the  right  of  representation  in  the  same  body 
'mihicfa  exercises  the  power  of  laxBlion.  There  is  a  necessity  that 
ftbe  subjects  of  America,  should  exercise  this  power  within  (hem- 
}ielves,  otherwise  Ibey  can  have  uo  share  in  that  moi^t  essential 
'right,  for  they  are  not  represented  in  parliament,  and  indeed  we 
•  Ibink  il  impraclicable.  Your  excellency's  assertion  leads  ns  to 
.-think  that  \ou  are  of  a  dilTerent  mind  with  regard  to  this  very 
(luierial  point,  and  that  you  suppose  we  arc  represented :  but  tbe 
fBenae  of  the  nation  itself  seems  always  to  have  been  otherwise. 
«!rhe  right  ef  the  colonies  to  make  their  own  laws  and  lax  them-  . 
.  -MBlTei,  has  been  never,  that  we  know  of,  questioned ;  but  hu  ' 
•been  constantly  recognised  by  the  king  and  parliamenl.  Tim 
bKrj  supposition  that  the  parliament,  ihougb  the  snpreme  powtr 
over  the  subjects  of  lirilain  universally,  should  yet  conceive  of 
-adespotick  power  within  tbemselvee.  would  be  most  disrespectful: 
iiajid.  we  leave  it  to  yuur  excellency's  consideration,  whether  to 
, suppose  an  indisputable  right  in  any  government,  to  tax  the  sub- 
iject  witbout  their  consent,  does  not  include  the  idea  of  such  a 

<i  Our  duty  to  ibe  king,  who  holds  the  rights  of  all  his  subjects 
-sacred  as  his  own  prerogative,  and  our  love  to  our  constituents, 
and  concern  for  their  dearest  interests,  constrain  us  to  foe  explicit 
'Upon  this  very  important  uccasion.  We  beg  that  your  excellency 
nouM  consider  the  people  of  this  province  as  having  the  strongest 
iftffisclioa  lor  hii  majesty,  under  whose  happy  iDvernnieiit  tliey 

have 
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bare  felt  all  the  bltraings  of  liberty:  they  btfft^  a  wmtm  mmt  a( 
the  honcmr,  freedom,   and  independence,  of  the  mbjeelt  of  % 
patriot  kins :  they  have  a  jast  Taiue  for  those  inestimable  rights  * 
which  are  deriTed  to  all  men  from  nature,  and  are  happily  inter- 
woTen  in  the  British  constitution:  they  esteem  it  sacrilege  Iw 
them  ever  to  give  them  up ;  and  rather  than  lose  them,  they  wodUl 
willingly  part  with  every  thing  else.    We  deeply  negret  tl,  thai 
the  parliament  has  seen  fit  to  pass  such  an  act  as  the  stamp  «ct: 
we  natter  ourselves  that  the  hardships  of  it  will  shortly  appear 
to  them  in  such  a  light,  as  shall  induce  them  in  their  wisdom  to 
repeal  it:  in  the  mean  time  we  must  beg  your  exeelkttcy  to 
excuse  us  from  doing  any  thing  to  assist  in  the  execution  of  il^ 
Were  we,  in  order  to  avoid  assertions,  to  resolve  what  we  have  to 
say  on  this  head  into  mere  questions,  we  should  with  all  humility 
ask,  whether  it  would  be  possible  for  us  to  add  any  weight  to  aa 
act  of  that  most  august  body,  the  parliament  f  Whether  it  would 
not  be  construed  as  arrogance  and  presumption  in  us  to  attempt 
it?     Whether  your  excellency  can  reasonably  expect  that  the 
house  of  representatives  should  be  active  in  bringing  a  grievous 
burthen  upon  their  constituents  ?     Such  a  conduct  in  us  would  be 
to  oppose  the  sentiments  of  the  people  whom  we  represent,  and 
the  declared  instruction  of  most  of  them.— They  complain  that 
some  of  the  most  essential  rights  of  Magna  Charta,  to  which,  9^ 
British  subjects,  they  have  an  undoubted  claim,  are  iniured  by 
it ;  that  it  wholly  cancels  the  very  conditions  upon  which  oof 
ancestors  settled  this  country,  and  enlarged  his  majesty's  domi- 
nion, with  much  toil  and  blood,  and  at  their  sole  expense ;  that 
it  is  totally  subversive  of  the  happiest  frame  of  subordinate  civil 
government  expressed  in  our  charter,  which  amply  secures  to  the 
government  our  allegiance,  to  the  nation  our  connection,  and  to 
ourselves  the  indefeasible  rights  of  Britons;   that  it  tends  to 
destroy  that  mutual  confidence  and  affection,  as  well  as  that 
equality,    which  ought  ever  to  subsist  among  all  his  majesty's 
suDJects  in  his  wide  and  extended  empire ;  that  it  may  be  made 
use  of  as  a  precedent  for  their  fellow -subjects  in  Britain  for  the 
future  to  demand  of  them  what  part  of  their  estates  they  shall 
think  proper,  and  the  whole  if  they  please ;  that  it  vests  a  single 
judge  of  the  admiralty  with  a  power  to  try  and  determine  their 
property  in  controversies  arising  from  internal  concerns,  without 
a  jury,  contrary  to  the  very  expression  of  Magna  Charta,  that 
no  freeman  shall  be  amerced,  but  by  the  oath  of  good  and  lawful 
men  of  the  vicinage ;  that  it  puts  it  in  the  power  of  an  informer 
to  carry  a  supposed  offender  more  than  a  thousand  miles  for  trial : 
and  what  is  the  worst  of  all  evils,  if  his  majesty's  American 
subjects  are  not  to  be  governed,  according  to  the  known  stated 
rules  of  the  constitution,  as  those  in  Britain  are,  it  is  greatly  to 
be  feared  that  their  minds  may  in  tiqie  become  disaffected ;  which 
we  cannot  «fen  entertain  the  most  distant  thosght  of  withoiit  the 
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rKreatest  abborrence. — We  are  truly  sorry  that  your  excellency 
Ms  never  made  it  a  part  of  your  business  to  form  any  judgment 
nf  Ihiii  act ;  especially  as  you  have  long  known  what  uneasinesi 
be  most  distant  prospect  of  it  gave  to  his  majesty's  good  subjects 
in  America,  and  of  this  province  of  which  you  are  substituted 
head  and  lather.  Had  your  exnellency  thongbt  proper  to  have 
■easonably  entered  into  a  disquisition  of  the  policy  of  it.  yoa 
would,  we  doubt  not,  have  seen  that  the  people's  fears  were  not 
without  good  foundation;  and  the  lo»e  and  concern  which  yoii 

»  profess  to  have  for  iheni,  as  well  as  your  duly  to  his  majesty, 
whose  faithful  subjects  they  are,  mi^hl  have  been  the  most  pow- 
erful motive  to  your  excellency  to  have  expressed  your  sentiments 
tS  it  early  enough  to  those  whose  influence  brought  it  into  being.      . 

We  cannot  help  expressing  our  great  uneasiness,  that  after 
mentioning  some  violences  committed  in  the  town  of  Boston,  your 
excellency  should  ask  this  bouse,  whether  such  proceedings  ar» 
consifitent  with  the  dutiful,  humble,  and  loyal  representations 
which  we  propose  should  be  made:  we  are  sure  your  excellency 
will  not  expressly  charge  us  with  encouraging  the  late  distur- 
bances;  and  yet,  to  our  unspeakable  surprise  and  aslonisliment, 
we  cannot  but  see,  that  by  fair  imjjlication  it  may  be  argued  from 
the  manner  of  expression,  that  an  odium  was  intended  to  be 
thrown  on  the  province.  We  inherit  from  our  ancestors  the 
highest  relish  for  civil  liberty,  but  we  hope  never  to  see  the  lime 
when  it  shall  be  expedient  to  countenance  any  methods  for  its 
preservation,  but  such  as  are  legal  and  regular.  When  our  sacred 
rights  are  infringed,  we  feel  the  grievance ;  but  we  understand 
tbe  nature  of  our  happy  constitution  too  well,  and  entertain  too 
high  an  opinion  of  the  virtue  and  justice  of  the  supreme  legisla- 
ture, to  encourage  any  means  of  redressing  it,  but  what  are  Justi- 
fiable by  the  constitution.  We  must  therefore  consider  it  aa 
unkind  for  your  excellency  to  cast  such  a  retleclion  on  a  province 
whose  unshaken  loyalty  and  indissoluble  attachment  to  hia 
majesty's  most  sacred  person  was  never  betbre  called  in  question, 
and,  we  bope  in  God,  never  will  again.  We  should  rather  have 
thought  your  excellency  would  have  expressed  your  satisfaction 
in  presiding  over  so  loyal  a  people,  who  in  that  part  of  the  govern* 
nient  where  the  violences  were  committed,  before  there  was  time 
for  them  to  be  supported  by  the  arm  of  civil  power,  and  even 
while  tbe  supreme  magistrate  was  absent,  by  their  own  motion 
raised  a  spirit  and  diffused  it  through  all  ranks,  successfully  to 
interpose  and  put  a  stop  to  such  dangerous  proceedings. 

Your  excellency  is  pleased  to  recommend  a  compcniiation  lo 
be  made  to  the  sufferers  by  the  late  disturbances. — We  highly 
disapprove  of  the  late  aclsof  violence  which  have  been  committed; 

iret,  till  we  are  convinced  that  to  comply  with  what  your  excel- 
eiicy  recommends,  will  not  lend  to  encourage  such  outrages  in 
time  ta  come,  and  till  some  good  reason  can  be  assigued  why  the 
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losses  those  gonllemen  h&ve  BUElaiiied  bliould  be  made  fEOod,  raihez 
than  any  damage  ivliith  olher  periioiis  nn  any  diiferenl  occasioni 
might  happen  to  suSer,  we  ore  persuaded  we  shall  not  see  oar 
yn&y  clear  to  order  such  a  coinpenMition  to  be  made.  We  ^fi 
greatly  &t  a  loss  W  know  who  has  any  right  to  require  this  of  ui| 
if  we  .should  difTer  from  your  excellency  id  point  of  its  being  M 
act  of  justice  which  concerns  the  credit  of  the  goTerninenl.  '  Wfl 
cannot  conceive  why  it  should  be  called  an  act  of  justice,  nUhu 
than  generosity,  unless  your  excellency  sup|>oses  a  dime  oohm 
niilted  by  individuals,  chargeable  upon  a  whole  comrounity.  ,j 

We  are  very  sorry  that  jour  excellency  should  ihinli  it  needTu^ 
to  iuliuate,  that  any  endeavours  have  been,  and  may  be  used,  to 
lessen  your  credit  with  ibis  house.  Your  excellency  cannot  but 
be  sensible,  that  when  the  popular  pulse  beats  high  for  privilege^ 
it  is  no  unusual  thing  for  a  clamour  lo  be  raised  against  genllemdl 
of  character  a|id  eminence.  We  can  assure  you  (hat  our  ji>dg> 
menl  of  meu,  esiwcially  those  in  high  sialioiis,  is  always  founded 
upon  our  experience  and  observation.  While  your  excellency  it 
pleased  to  make  your  duty  to  our  most  gracious  sovereign,  and  ft 
tender  regard  lo  ihc  interest  of  his  subjects  of  this  proviuoo,  t^ 
rule  of  your  admin  is  (ration,  you  may  rely  upon  the  readiest  aEsisbf 
ance  that  this  house  shall  be  able  to  afford  you. — And  yaa  m9l 
have  our  best  wishes  that  you  may  have  wisdom  to  strike  out  fiHch 
a  path  of  conduct,  as,  while  it  secures  to  you  the  smiles  uf  yoiu) 
royal  master,  will  at  the  same  lime  conciliate  the  love  of  a  /rM 
and  loyal  people. 


E.— Pftge  I.W. 


The  Resolves  of  the  Assembly  on  the  same 
.}m  "f  (.»...„;      Gctoitr  29/1765.' 


Whereas  the  just  righls  of  his  majesty's  subjects  of  iKig  am^^ 
vince,  derived  lo  them  from  the  Brilisfi  constitution  as  well  t^ 
the  royal  charter,  have  been  lately  drawn  into  nuestioD :  1^ 
order  to  ascertain  the  same,  this  bouse  do  unanimously  come  itpio 
the  fullnwing  resolves.  .  H 

1.  Jiewlied, — That  there  are  certain  essential  righls   of  ifaif, 
BrilUh  constitution  of  go>eri)ment,  which  ore  founded  iiilbelftat 
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tf'  GMd  and  nstnre,  and  are  Ihe  comtami  rights  of  mankind  ; — 
Ihehrfore, 

"11.  Resolved, — That  the  inhabiianis  of  this  province  are  una- 
KenaMy  eniilleil  to  those  essential  rights  in  common  with  all 
IBen  :  and  that  no  law  of  societj  can,  consistent  with  the  law  of 
Obd  and  nature,  divest  ihem  of  those  rights. 

"III.  Resolved, — That  no  man  can  justly  take  the  properly  of 
another  without  his  eonsenl ;  and  that  upon  this  original  principle 
tfce  right  of  representation  in  the  same  oody,  which  exercises  the 
Bowerof  making  laws  for  levying  taxes,  which  is  one  of  the  main 
ftftars  of  the  British  constitution,  is  evidently  founded. 
•'  IV.  Resulted, — That  this  inherent  right,  together  with  all  othei* 
Mserttial  rights,  liberties,  privileges,  and  immunities  of  the  peo- 
ple cvf  Great  Britain,  have  been  fuUy  confirmed  to  them  by  Magna 
Cfaarta,  and  by  fortner  and  later  acts  of  parliament. 
-  V.  Reaolted, — That  his  majesty's  subjects  in  America  are,  in 
Reason  and  common  sense,  entitled  to  the  same  extent  of  liberty 
with  his  majesty's  subjects  in  Britain. 

■  VI,  Resolved, — That  by  the  declaration  of  the  royal  charter  of 
this  province,  the  inhabitants  are  entitled  to  all  the  right';,  iiber- 
ties,  and  immunities  of  free  and  natural  subjects  of  Great  Itritaini 
tto  all  intents,  purposes,  and  constructions  whatever. 

'  VII.  Resolced, — That  the  inhabitants  of  this  province  appear 
to  be  entitled  to  all  the  rights  aforementioned,  by  an  act  of  partia* 
meiit,  13th  of  Geo.  II. 

VIII.  /ieso/t«(,— That  those  rights  do  belong  to  the  inhabitants 
of  this  province,  upon  principles  of  common  justice  ;  their  ances- 
tors having  settled  this  country  at  their  sole  ex|>en3e,  and  their 
posterity  having  approved  themselves  most  loyal  and  faithful 
subjects  of  Great  Britain. 

IX.  Resolved, — That  every  individual  in  the  colonies  is  as 
advantageous  to  Great  Britain,  as  if  he  were  in  Great  Britain, 
and  held  to  pay  his  full  proportion  of  taxes  there  ;  and  as  the  inha- 
bitants of  this  province  pay  their  full  proportion  of  taxes  for  the 
support  of  his  majesty's  government  here,  it  is  unreasonable  for 
them  to  be  called  upon  to  pay  any  part  of  the  charges  of  the  govern- 
ment there. 

X.  Retolvedy — That  the  inhabitants  of  this  province  are  not, 
and  never  have  been,  represented  in  the  parliament  of  Great 
Britain  ;  and  that  such  a  representation  there  as  the  subjects  in 
Britain  do  actually  and  rightfully  enjoy,  is  impracticable  for  the 
subjects  in  America; — and  further,  that  in  the  opinion  of  this 
boDse,  the  several  subordinate  powers  of  legislation  In  America 
wfoe  constituted  upon  the  apprehensions  of  this  impracticability. 

"Xl.  ResUved, — That  the  only  method  whereby  the  constitu- 
tional rights  of  the  subjects  of  this  province  can  be  secure,  con- 
siirtent  with  a  subordination  to  the  (supreme  power  of  Great 
Britain,  is  by  the  continued  exercise  of  such  poivers  of  government 
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as  are  granted  in  the  royal  charter,  and  firm  adbOTBDoe  to  tbe 
privileges  of  the  same. 

XII.  Reiolvedf  as  a  just  conclusion  from  some  of  the  finegoing 
resoWes,— 

That  an  acts  made  by  an^  power  whaterer  other  than  the 
general  assembly  of  this  proTince,  imposing  taxes  on  the  inha- 
bitants, are  infringements  of  our  inherent  and  Unalienable  rights, 
as  men  and  British  subjects,  and  render  roid  the  most  ralmible 
declarations  of  our  charter. 

XIII.  Resolved^ — That  the  extension  of  the  powers  of  the 
court  of  admiralty  within  this  province,  is  a  most  violent  infraction 
of  the  right  of  trials  by  juries— a  ri^t  which  this  hooie,  upon 
the  principles  of  their  Bntish  ancestors,  hold  most  dear  and  sa- 
cred ;  it  being  the  only  security  of  the  lives,  liberties,  and  proper- 
ties of  his  majesty's  subjects  here. 

XIV.  Resolved, — That  this  house  owe  the  strictest  allegiance 
to  his  most  sacred  majesty  king  Greorge  the  third;  that  they 
have  the  greatest  veneration  for  the  parliament ;  and  that  they 
will,  after  the  example  of  all  their  predecessors,  from  the  settle- 
ment of  this  country,  exert  themselves  to  their  utmost  in  sup- 
porting his  majesty's  authority  in  the  province,  in  promoting  the 
true  happiness  of  nis  subjects,  and  in  enlarging  the  extent  of  his 
dominion. 

Ordered, — That  all  the  foregoing  resolves  be  kept  in  the  records 
of  this  house,  that  a  just  sense  of  liberty,  and  the  firm  senti- 
ments of  loyidty,  may  be  transmitted  to  posterity. 
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The  Resolves  of  the  Convention  at  Nero  York. 
October  19,  1765. 


The  congreas  met  according  to  acljoiimmenl,  and  resumed,  Stc.  as 
yesterday.     And  upon  mature  deliberation  agreed  to  the  following 
aeclaralions  of  the  rights  and  grie*BnceB  of  the  colonists  in  Ame-    i 
rica,  which  were  ordered  to  be  inEerled. 

The  members  of  this  congress,  sincerely  devoted,  with  the 
wnrinesi  sentiments  of  affection  and  duty,  lo  his  majesty's  person 
■lid  government,  inviolably  attached  to  the  present  happy  esta- 
blishment of  the  proteslant  succession,  and  vilh  minds  deeplj 
impressed  by  a  sense  of  the  present  and  impending  misfortunes  of 
the  British  colonies  on  this  continent ;  having  considered  as  ma- 
tarely  as  lime  will  permit,  the  circumstances  of  the  said  colonies, 
esteem  it  our  indispensable  duty  to  make  the  following  declara- 
tions of  our  humble  opinion  respecting  the  most  essential  rigiils 
and  liberties  of  the  colonists,  and  of  the  grievances  under  which 
they  Inbour  by  reason  of  several  late  acts  of  parliament. 

I.  That  his  majesty's  subjects  in  these  colonies  owe  the  same 
allegiance  to  the  croun  of  (ireat  lirilain,  that  is  owing  from  his 
subjects  horn  within  the  realm,  and  all  due  subordination  to  that 
august  body  the  parliament  of  Great  Urilaiu. 

II.  That  his  majesty's  liege  subjects  in  these  colonies  are 
fintitled  to  all  the  inherent  rights  and  liberties  of  bis  natural  bom 
nabjects  within  the  kingdom  of  Great  Britain, 

ril.  That  it  is  inseparably  essential  lo  the  freedom  of  a  people, 
and  the  undoubted  right  of  Englishmen,  that  no  taxes  be  imposed 
on  them,  but  with  their  own  consent,  given  |>ersuiially,  or  by  ibeir 
representatives. 

IV.  That  the  people  of  these  colonies  are  not,  and  from  their 
local  circumstances,  cannot  be  represented  in  the  house  of  com- 
mons in  Great  Britain. 

V.  That  the  only  representatives  of  the  people  of  these  co  lonie 
are  persons  chosen  therein  by  themselves,  and  that  no  taxes  ever 
have  been  or  can  be  constitutionally  imposed  on  them,  but  by 
their  respective  legislature. 

VI.  iW  all  supplies  to  the  crown  being  free  gifts  of  the  people, 
il  is  unreasonable  and  inconsistent  with  the  principles  and  spirit 
of  the  British  constitution,  for  the  people  of  Great  Britain  to  gran 
fa>  his  majesty  the  properly  of  the  colonists. 

VII. 
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VII.  That  trial  by  jury  is  the  inherent  and  inTaloahle  right  of 
every  British  subject  in  tnese  colonies. 

VIII.  That  the  late  act  of  pariiament,  entitled,  •'  An  act  for 

g anting  and  applying  certain  stamp  duties,  and  other  dotiea  in  file 
ritish  colonies  and  plantations  in  Anierica«  &c  /*  by  imposing 
taxes  on  the  inhabitants  of  these  colonies,  and  the  said  act,  and 
several  other  acts,  by  extending  the  jurisdiction  of  the  comrts  of 
admiralty  beyond  its  ancient  limits,  have  a  manifest  tendency  to 
subvert  the  rights  and  liberties  of  the  colonists. 

IX.  That  the  duties  imposed  by  several  late  acts  of  pariiament, 
from  the  peculiar  circumstances  of  these  colonies,  will  be  extrenely 
burthensome  and  enrievons,  and  from  the  acarcity  of  ipeeiav  Iha 
payment  of  them  absolutely  impracticable. 

X.  That  as  the  profits  of  the  trade  of  these  colonies  nltinaltlj 
centre  in  Great  Britain  to  pay  for  the  manufactures  whick  they 
are  obliged  to  take  from  thence,  they  eventually  contribute  yeiy 
largely  to  all  supplies  granted  there  to  the  crown. 

Al.  That  ihe  restrictions  imposed  by  several  late  acte  of  par* 
liament  on  the  trade  of  these  colonies  will  render  them  tmmJbm  to 
purchase  the  manufactures  of  Great  Britain. 

XII.  That  the  increase,  prosperity,  and  happiiiets  of 
colonies  depend  on  the  full  ana  free  enjoyments  ot  their  richto 
liberties,  and  an  intercourse  with  Great  Britein,  mutaaUy 
tionateand  advantageous. 

XIII.  That  it  is  the  right  of  the  British  subiecte  in  tbeae 
nies  to  petition  the  king,  or  either  house  of  parliament. 

Lastly.  That  it  is  the  indispensable  duty  of  these  coloiiies  to  the 
best  of  sovereigns,  to  the  mother  country,  and  to  tbemaalvai,  la 
endeavour  by  a  loyal  and  dutiful  address  to  his  majesty,  wmi 
humble  applications  to  both  houses  of  parliament,  to  procwe  dbo 
repeal  of  tne  act  for  granting  and  applying  certain  staasp  dataea, 
of  all  clauses  of  any  other  acts  of  paniament,  whereby  toe  jaria* 
diction  of  the  admiralty  is  extended  as  aforcMdd,  and  oif  tha  other 
late  acts  for  the  restriction  of  American  commerce. 
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■AS^'es^fy'tlfeKiHg  from  the  Convention  at  New  York. 


Sii.        Tbe  Fclilioaof  the  freeholders  aiid  olher  iahabilaats  of  ihft 
Ma.'L^admselts    Hay,'   llliodc    Island,   anil    FrDvideiiof 
^1  PlartlatioiiH,    New  Jersey,  Pennsylvania,    ihe    goveru- 

f  .  mciil  of  llie  counties  of  Newcastle,  Keol,  and  Sussex, 

^1  upou  Delawaie,  province  uf  Maryland. 

Most  liumblv  sheweth, 

Thnt  (he  inhabitants  of  these  colonJL's,  i]naniTnoii<fly  dernled 
SiiHi  the  warmest  sentiments  of  duty  and  alTection  lo  your 
majesty's  sacred  porsmi  and  ^vernment,  inriolably  attached  lo 
Wfe  present  happy  establishment  of  the  proteslani  sitccession  iit 
jAtir  fUBStrions  hoHse,  and  deeply  sensible  of  your  royal  altenitoit 
Vt  their  prosperity  and  liappiiiess,  liinubly  beg  leave  to  approach 
Ihe  throne,  by  representing  to  your  majesty,  that  these  colonic^ 
were  originally  planted  by  subjects  of  the  British  crown,'  *bo, 
animated  with  the  spirit  of  liberty,  encouraged  by  your  majesty'^ 
■Jojal  predecessors,  and  confiding  in  ihepublick  faith  for  the  enjoy- 
ment of  all  the  rights  and  liberties  essential  to  froedom,  emigrated 
^Wm  their  native  conntry  to  this  continent,  and  by  their  successrnl 
■Ji^ererance  in  the  midst  of  innumerable  dangers  and  dilfieultiea, 
>1tl}i;Mher  with  a  profusion  of  their  blood  and  treasure,  have  happily 
•Aded  tliese  vast  and  valnable  dominions  to  the  empire  of  (rrent 
Wrllain.  That  for  the  enjoyment  of  these  rightu  nnd  liberties, 
several  governments  were  early  formed  in  the  said  colonies,  witb 
full  power  of  legislation,  agreeable  to  the  principles  of  the  English 
constitution. 

That  under  those  governments,  these  liberties,  thus  vested  in 
Ifaeir  ancestors,  and  transmitted  to  iheir  posterity,  have  been  exer- 
cised and  enjoyed,  and  by  the  inestimable  blessings  thereof 
(under  the  favonr  of  Almighty  God)  the  inhospitable  deserts  of 
America  have  been  converted  into  flourishing  countries ;  science, 
humanity,  and  the  knowledge  of  divine  truths,  ditfused  through 
remote  regions  of  ignorance,  infidelity,  and  barbarism  ;  the  num- 
ber of  lirilish  subjects  wonderfully  increased,  and  the  wealth  aud 
power  of  Great  Britain  proportionably  augmented. 

That  by  means  of  these  Belllements,  and  the  unparalleled  success 
of  your  majesty's  arms,  a  foundation  is  now  laid  for  rendering  the 
British  empire  the  most  extensive  and  powerful  ot  any  recorde<l  in 
>  0  2 1  history. 


history.  Our  connection  with  this  empire  we  esteem  onr  greatest 
happiness  and  security,  and  humbly  conceive  it  may  be  now  so 
estaUished  by  your  royal  wisdom,  as  to  endure  to  the  latest  period 
of  time ;  this,  with  most  humble  submission  to  your  majesty,  we 
apprehend  will  be  most  tffi^toally  accomplished,  by  fixing  the 
pillars  thereof  on  liberty  and  justice,  and  securing  the  inherent 
rights  and  liberties  of  your  subjects  here,  upon  the  principles  of 
the  English  constitution.  To  this  constitution  these  two'principhig 
are  essential,  the  right  of  your  faithful  subjects  freely  to  gi^nt 
to  your  majesty  such  aids  as  are  required  for  the  support  ofyour 
government  over  them,  and  other  publick  exigencies,  and  trials  by 
their  peers ;  by  the  one  they  are  secured  from  unreasonable  impo« 
sitions,  and  by  the  other  from  arbitrary  decisions  of  the  executive 
power. 

The  continuation  of  these  liberties  to  the  inhabitants  of  America 
we  ardently  implore,  as  absolutely  necessary  to  unite  the  several 
parts  of  your  wide  extended  dominions,  in  that  harmony  sa 
essentiid  to  the  preservation  and  happiness  of  the  whole.  Pro* 
tected  in  these  liberties,  the  emoluments  Great  Britain  receives 
from  us,  however  great  at  present^  are  inconsiderable,  compared 
with  those  she  has  the  fairest  prospect  of  acquiring.  By  this  pro- 
tection she  will  forever  secure  to  herself  the  advantage  of  convey- 
ing to  all  Europe  the  merchandises  which  America  furnishes,  and 
of  supplying,  through  the  same  channel,  whatever  is  wanted  from 
thence.  Here  opens  a  boundless  source  of  wealth  and  naval 
strength ;  yet  these  immense  advantages,  by  the  abridgment  of 
those  invaluable  rights  and  liberties  by  which  our  growth  has 
been  nourished,  are  in  danger  of  being  for  ever  lost,  and  our  sub- 
ordinate legislatures  in  effect  rendered  useless,  by  the  late  acts  of 
parliament  imposing  duties  and  taxes  on  these  colonies,  and  ex- 
tending the  jurisdiction  of  the  courts  of  admiralty  here  beyond  its 
ancient  limits:  statutes  by  which  your  majesty's  commons  in 
Great  Britain  undertake  absolutely  to  dispose  of  the  property  of 
their  fellow-subjects  in  America  without  their  consent,  and  for 
the  enforcing  whereof  they  are  subjected  to  the  determination  of 
a  single  judge,  in  a  court  unrestrained  by  the  wise  rules  of  the 
common  law,  the  birthright  of  Englishmen,  and  the  safeguard  of 
their  persons  and  properties. 

The  invaluable  rights  of  taxing  ourselves,  and  trial  by  our 
peers,  of  which  we  implore  your  majesty's  protection,  are  not,  we 
most  humbly  conceive,  unconstitutional,  but  confirmed  by  the 
great  charter  of  English  liberty.  On  the  first  of  these  rights,  the 
honourable  the  house  of  commons  found  their  practice  of  originat- 
ing money  bills,  a  right  enjoyed  by  the  kingdom  of  Ireland,  by 
the  clergy  of  England,  until  relinquished  by  themselves,  a  right, 
io  fine,  \%hich  all  other  your  majesty's  English  subjects,  both 
within  and  without  the  realm,  have  hitherto  enjoyed. 

With  heansy  thereforey  impressed  with  the  most  indelibla  cha«- 
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tacten  of  gratitude  to  yoar  majesty,  and  to  the  memory  of  the 
Itiiif^g  of  your  illustrious  house,  whnse  reigns  have  been  signally 
distiriguisfaed  by  their  auspicious  influence  on  the  prosperity  of  Ihe 
British  ilominions,  and  convinced  by  the  mast  affecting  proofs  of 
your  majesty's  paternal  love  to  all  your  people,  however  distant, 
and  your  unceasing  and  benevolent  desires  lu  promote  their  hap* 
piness,  we  most  humbly  beseech  your  majesty,  thai  yon  will  be 
graciously  pleased  lo  take  into  your  royal  consideration  the  dis- 
tresses uf  jour  faithful  subjects  on  this  conlineni,  and  to  lay 
the  same  before  your  majesty's  parliament,  and  to  afford  them 
such  relief,  as  in  your  royal  wisdom  their  unhappy  circumatauces 
■hall  be  judjjed  tu  require. 
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Memorial  lo  the  House  of  Lords,  from  the  Contention 
at  New  York. 


The  Memorial  of,  &c. 
.Most  humbly  sheweth, 

That  his  majesty's  liege  subjects  in  his  American  colo- 
nies, though  they  acknowledge  a  due  subordination  to  that  august 
body  the  Brilisti  iwrliameul,  are  entitled,  in  the  opinion  of  your 
memorialiBis,  to  all  Ihe  inherent  rights  and  liberties  of  the  natives 
of  Great  liriiain,  and  have,  ever  since  the  seltlemcul  of  the  said 
colonies,  exercised  those  rights  and  liberties,  as  far  as  their  local 
circumstances  would  permit. 

That  your  memorialist!!  humbly  conceive  one  of  the  most  es§en> 
lial  rights  of  those  colonies,  which  they  have  ever,  till  lately, 
uuiulerriipledly  enjoyed,  to  be  trial  by  jury. 

That  your  memorialists  also  humbly  conceive  another  of  these 
essential  rights  lo  be  the  exemption  Irom  all  taxes  bul  such  as  are 
imposed  on  the  people  by  the  hcveral  legislatures  in  these  colonies, 
which  right  also  they  have  till  uf  late  Ireely  enjojed. 

But  your  memorialists  humbly  beg  leave  to  represent  to  your 
lordships  thai  the  act  fur  granting  certain  stamp  duties  in  ihe 
British  colonies  in  America,  !kc.  fills  his  majesty's  American 
subjects  with  the  deepest  concern,  as  it  tends  to  deprive  them  of 
the  two  fundamental  and  invaluable  rights  aud  liberties  above 
iii  meutiooed  \ 
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mentioned ;  and  that  several  other  late  acts  of  parliament,  which 
extend  the  jurisdiction  and  powers  of  courts  of  admiralty  in  the 
plantations  beyond  their  limits  in  Great  Britain,  thereby  make 
an  unnecessary  and  unhappy  distinction  as  to  the  modes  of  trial 
between  us  and  our  fellow*subjects  there,  by  whom  we  nerer 
have  been  excelled  in  duty  and  loyalty  to  our  sovereign. 

That  from  the  natural  connection  between  Great  Britain  and 
America,  the  perpetual  continuance  of  which  your  memorialists 
most  ardently  desire,  they  conceive  that  nothing  can  conduce  more 
to  the  interest  of  both,  than  the  colonists'  free  enjoyment  of  their 
rights  and  liberties,  and  an  affectionate  intercourse  between  Great 
Britain  and  them.  But  your  memorialists  (not  waiving  their  claim 
to  these  rights,  of  which,  with  the  most  becoming  veneration  and 
deference  to  the  wisdom  and  justice  of  your  lordships,  they  appre- 
hend they  cannot  reasonably  be  deprived)  humbly  represent, 
that  from  the  peculiar  circumstances  of  these  colonies,  the  duties 
imposed  by  the  aforesaid  act,  and  several  other  late  acts  of  parlia- 
ment, are  extremely  grievous  and  burthensome  ;  and  the  payment 
of  the  said  duties  will  very  soon,  for  want  of  specie,  become  abso- 
lutely impracticable  ;  and  that  the  restrictions  on  trade  by  the  said 
acts  will  not  only  greatly  distress  the  colonies,  but  must  be 
extt^mely  detrimental  to  the  trade  and  true  interest  of  Great 
Britain. 

Your  memorialists,  therefore,  impressed  with  a  just  sense  of  the 
unfortunate  circumstances  of  the  colonies,  and  the  impending 
destructive  consequences  which  must  necessarily  ensue  from  the 
execution  of  those  acts,  animated  with  the  warmest  sentiments  of 
filial  affection  for  their  mother  country,  most  earnestly  and  hum- 
bly  entreat  that  your  lordships  will  be  pleased  to  hear  their  coun- 
sel in  support  of  this  memorial,  and  take  the  premises  into  your 
most  serious  consideration  ;  and  that  your  lordships  will  also  be 
thereupon  pleased  to  pursue  such  measures  for  restoring  the  just 
rights  and  liberties  of  the  colonies,  and  preserving  them  for  ever 
inviolate,  for  redressing  their  present,  and  preventing  future 
grievances,  thereby  promoting  the  united  interest  of  Great  Britain 
and  America,  as  to  your  lordships,  in  your  great  wisdom,  shall 
seem  most  conducive  and  effectual  to  that  important  end. 
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Petition  to  the  House  of  Comniont,  from  the  Convention 
at  New  York. 


The  Pelilion  of,  See. 

Most  humbly  sheweth. 

That  the  several  late  acts  of  parliament,  imposing  divers 
duties  and  taxes  on  the  colonies,  and  laying  the  trade  and  com- 
merce thereof  under  very  hurtliensome  restriclions,  bul  above  all, 
the  act  for  grantiiie  and  applying  certain  stamp  duties,  &c.  in 
America,  have  filled  them  with  the  deepest  concern  and  surprise; 
and  they  humbly  conceive  the  execution  of  them  will  he  allended 
with  consequences  very  injurious  to  the  commercial  interest  of 
Great  Britain  and  her  colonies,  and  must  terminate  in  the  eventual 
min  of  the  latter 

Your  petitioners,  therefore,  most  ardently  implore  the  attention 
of  the  honourable  house  to  the  iinilcd  and  dutiful  representation  uf 
their  circumstances,  and  to  their  earnest  supplications  for  relief 
from  those  regulations  which  have  already  involved  this  continent 
in  anxiety,  confusion,  and  distress. 

We  most  sincerely  recognise  our  allegiance  to  the  crown,  and 
acknowledge  all  due  subordination  to  the  parliament  of  Great 
Britain,  and  shall  always  retain  the  most  grateful  sense  of  their 
assistance  and  protection.  It  is  from  and  under  the  English  con- 
stitution we  derive  all  our  civil  and  religious  rights  and  liberties : 
we  glory  in  being  subjects  of  ibe  best  of  kings,  and  having  beeu 
born  under  the  most  perfect  form  of  government ;  but  it  is  with 
most  ineffable  and  humiliating  sorrow  that  we  find  ourselves,  of 
late,  deprived  of  the  right  of  granting  our  own  property  for  his 
majesty's  service,  to  which  our  lives  and  fortunes  are  entirely 
devoted,  ond  to  which,  on  his  royal  requisitions,  we  have  ever 
been  ready  to  contribute  to  ikf  utmost  of  our  abilities. 

We  have  also  the  misfortune  to  find  that  all  the  penalties  and 
forfeitures  mentioned  in  the  st.imp  act,  and  in  diters  late  acts  of 
trade,  extending  to  the  plantations,  are,  at  the  election  of  the 
informer,  recoverable  in  any  court  of  admiralty  in  America. 
This,  as  the  newly  erected  court  of  admiralty  has  a  general  juris- 
diction over  all  Uritish  America,  renders  his  majesty's  ijubjects 
in  these  colonies  liable  to  be  carried,  al  an  immense  expense,  from 
one  end  of  the  continent  to  the  other. 

Il  gives  IIS  also  great  pain  to  see  a  manifest  distinction  made 
tberein  between  the  subjects  of  our  mother  country,  and  those 
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in  the  colonies,  in  that  the  like  penalties  and  forfeitures  reco- 
verable there  only  in  his  majesty's  court  of  record,  are  made 
cognizable  here  by  a  court  of  admiralty :  by  these  means  we  seem 
to  be,  in  effect,  unhappily  deprived  of  two  privileges  essential  to 
freedom,  and  which  all  Englishmen  have  ever  considered  as  their 
best  birthrights,  that  of  being  free  from  all  taxes  but  such  as  they 
kave  consented  to  in  person,  or  by  their  representatives,  and  of 
trial  by  their  peers. 

Your  petitioners  further  shew,  that  the  remote  situation  and 
other  circumstances  of  the  colonies,  render  it  impracticable  that 
they  should  be  represented,  but  in  their  respective  subordinate 
legislature ;  and  they  humbly  conceive  that  the  parliament,  ad« 
hering  strictly  to  the  principles  of  the  constitution,  have  never 
hitherto  taxed  any  but  those  who  were  actually  therein  repre* 
sented ;  for  this  reason,  we  humbly  apprehend,  they  never  nave 
taxed  Ireland,  or  any  other  of  the  subjects  without  the  realm. 

But  were  it  ever  so  clear  that  the  colonies  might  in  law  be  rea- 
sonably deemed  to  be  represented  in  the  honourable  house  of 
commons,  yet  we  conceive  that  very  good  reasons,  from  inconve- 
nience, from  the  principles  of  tnie  policy,  and  from  the  spirit  of 
the  British  constitution,  may  be  adduced  to  shew  that  it  would  be 
for  the  real  interest  of  Great  Britain,  as  well  as  her  colonies,  that 
the  late  regulations  should  be  rescinded,  and  the  several  acts  of 
parliament  imposing  duties  and  taxes  on  the  colonies,  and  extend- 
ing the  jurisdiction  of  the  courts  of  admiralty  here  beyond  their 
ancient  limits,  should  be  repealed. 

We  shall  not  attempt  a  minute  detail  of  all  the  reasons  which 
the  wisdom  of  the  honourable  house  may  suggest  on  this  occasion* 
but  would  humbly  submit  the  following  particulars  to  their  consi- 
deration. 

That  money  is  already  become  very  scarce  in  these  colonies, 
and  is  still  decreasing,  by  the  necessary  exportation  of  specie  from 
the  continent  for  the  discharge  of  our  debts  to  British  merchants. 

That  an  immensely  heavy  debt  is  yet  due  from  the  colonies  for 
British 'manufactures,  and  that  they  are  still  heavily  burthened 
with  taxes  to  discharge  the  arrearages  due  for  aids  granted  by 
them  in  the  late  war. 

That  the  balance  of  trade  will  ever  be  much  against  the  colo- 
nies, and  in  favour  of  Great  Britain,  whilst  we  consume  her  manu- 
factures, the  demand  for  which  must  ever  increase  in  proportion 
to  the  number  of  inhabitants  settled  here,  with  the  means  of  pur- 
chasing them.  We  therefore  humbly  conceive  it  to  be  the  interest 
of  Great  Britain  to  increase,  rather  than  diminish  those  means  ; 
as  the  profits  of  all  the  trade  of  the  colonies  ultimately  centre 
there  to  pay  for  her  manufactures,  as  we  are  not  allowed  to  purchase 
elsewhere ;  and  by  the  consumption  of  which,  at  the  advanced  prices 
the  British  taxes  oblige  the  makers  and  venders  to  set  on  them,  we 
erentually  contribute  very  largely  to  the  revenue  of  the  crown. 

That 
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That  from  the  nature  of  American  business,  the  multiplicity  of 
soils  and  papers  used  in  matters  of  small  value,  in  a  country  ^rhere 
freeholds  are  so  minutely  divided,  and  properly  so  frequenlly 
transferred,  a  stamp  duly  rausl  over  be  very  burlhensome  and 
unenual. 

That  it  is  extremely  improbable,  that  ihe  honourable  bouse  of 
commons  should  at  all  tmiea  be  thoroughly  acquainted  with  our 
condition,  and  all  facts  requisite  lu  a  just  and  equal  laxalion  <tf 
the  colonies. 

It  is  also  humbly  submitted,  whether  there  be  not  a  material 
disltnction,  in  reason  and  sound  policy  at  least,  betneen  Ihe  neces- 
sary exercise  of  pailiameiitary  jurisdiction  in  general  acts  for  ihe 
amendment  of  the  common  law,  and  the  regulation  of  trade  and 
commerce  through  the  whole  empire,  and  the  exercise  of  that 
juriitdicliDn  by  imposing  taxes  on  the  colonies. 
-  That  the  several  subordinate  provincial  legi.ilalures  have  been 
moulded  into  forms  as  nearly  resembling  that  of  their  mother 
country,  as  hy  bis  majesty's  royal  predecessors  was  thoufrbl  con- 
venient ;  and  their  legislatures  seem  to  have  been  wisely  and 
graciously  established,  that  the  subjects  in  (he  colonies  might, 
under  the  due  administration  thereof,  enjoy  the  happy  fruits  of 
the  British  government,  which  in  their  present  circumstances  they 
cannot  be  so  fully  and  clearly  availed  of  any  other  way  ;  under 
these  forms  of  government  we  and  our  ancestors  have  been  bom 
or  settled,  and  have  had  our  lives,  liberties,  and  properties  pro- 
tected, The  people  here,  as  every  where  else,  retain  a  great 
fondness  for  their  old  customs  and  usages;  and  we  trust  that  his 
majesty's  seriice,  and  the  iulerest  of  the  nation,  so  far  from 
being  obstructed,  have  been  vastly  promoted  by  the  provincial 
legislatures. 

That  we  esteem  our  connections  with,  and  dependence  on  Great 
Britain,  as  one  of  our  greatest  blessings,  and  apprehend  the  lallCT 
will  appear  to  be  sutfieienlly  secure,  when  it  is  consideietl  ihtU 
the  inhabitants  in  the  colonies  have  ihe  most  unbounded  affection 
for  his  majesty's  person,  family,  and  government,  as  well  as  for 
the  mother  country,  and  that  theic  subordination  to  the  parliament 
la  universally  acknowledged. 

We  therefore  most  humbly  entreat,  that  the  honourable  house 
would  be  pleased  to  bear  our  counsel  in  support  of  this  petition, 
and  take  our  distressed  and  deplorable  case  into  iheir  serious  con- 
sideration 1  and  that  the  acts  and  clauses  of  acts,  so  grievously 
restraining  our  trade  and  commerce,  imposing  duties  and  taxes 
■on  our  projierly,  and  extending  the  jurisdiction  of  the  court  nf 
admiralty  beyond  its  ancient  limits,  may  be  repealed ;  or  thai  the 
honourable  bouse  would  otherwise  relieve  your  ()elilioners,  as  in 
your  great  wisdom  and  goodness  shall  seem  meet 
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Address  of  the  Inhabitants  of  the  town  of  Boston^  to 
Governor  Bernard,  after  the  seizure  of  Mr.  Hancock's 
vessel  from  Madeira.    June  14,  1768. 


PROVINCK    OF    MASSACHUSETTS   BAY. 

To  his  Excellency  Francis  Bernard,  esq.,  governor  and  com- 
mander-in-chief in  and  over  the  said  province,  and  vice- 
admiral  of  the  same, — 

The  inhabitants  of  the  town  of  Boston,   in  town 
meeting  legally  assembled, 

Humbly  shew, 

That  your  petitioners  consider  the  British  constitution  as 
the  basis  of  their  safety  and  happiness.  By  that,  is  established, 
no  man  shall  be  governed  by  laws,  nor  taxed,  but  by  himself,  or 
representative,  legally  and  fairly  chosen,  and  to  which  he  does 
not  give  his  own  consent.  In  open  violation  of  these  fundamental 
rights  of  Britons,  laws  and  taxes  are  imposed  on  us,  to  which  we 
not  onlv  have  not  given  our  consent,  but  against  which  we  most 
firmly  have  remonstrated.  Dutiful  petitions  have  been  preferred 
to  our  most  gracious  sovereign,  which  (though  to  the  great  conster- 
nation of  the  people,  we  now  learn  have  been  cruelly  and  insidi- 
ously prevented  reaching  the  royal  presence,)  we  have  waited  to 
receive  a  gracious  answer  to,  with  the  greatest  attention  to  the 
publick  peace,  until  we  find  ourselves  invaded  with  an  armed  force, 
seizing,  impressing,  and  imprisoning  the  persons  of  our  fellow- 
subjects,  contrary  to  express  acts  of  parliament. 

Menaces  have  been  thrown  out,  fit  only  for  barbarians,  which 
already  affect  us  in  the  most  sensible  manner,  and  threaten  us  with 
famine  and  desolation,  as  all  navigation  is  obstructed,  upon  which 
alone  our  whole  support  depends ;  and  the  town  is  at  this  crisis 
in  a  situation  nearly  such,  as  if  war  was  formally  declared 
against  it. 

To  contend  with  our  parent  state,  is,  in  our  idea,  the  most  shock- 
ing and  dreadful  extremity;  but  tamely  to  relinquish  the  only 
security  we  and  our  posterity  retain  of  the  enjoyment  of  our  lives 
and  properties,  without  one  stmggle,  is  so  humiliating  and  base, 
that  we  cannot  support  the  reflection.  We  apprehend,  sir,  that 
it  is  at  your  option,  in  your  power,  an4  we  would  hope  in  your 
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inclination,  to  prevent  tliis  distressed  and  jnslly  incensed  people 
from  effecting  too  much,  and  from  the  shame  and  reproach  of 
altemptine;  too  little. 

As  the  board  of  customs  have  thought  til,  of  their  own  motion, 
to  relinquish  the  exercise  of  their  commission  here,  and  as  we 
cannot  but  hope,  that  being  convinced  of  the  impropriety  and 
injustice  of  the  appointment  of  a  board  wilh  such  enormous 
powers,  and  ihe  inevitable  destruction  %¥hich  would  ensue  from 
the  exercise  of  their  office,  will  never  reassurae  il,  we  tlatler  our- 
selves your  excellency  will,  in  tenderness  to  this  people,  use  the 
best  means  in  your  power  to  remove  the  other  grievance  we  so 
justly  complain  of,  and  issue  your  immediate  order  to  the  com- 
mander of  his  majesty's  ship  Romney,  to  remove  from  this  har- 
bour, till  we  shall  be  ascertained  of  the  success  of  our  application. 
And  your  petitioners,  &c. 
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Imti'uctioHi  of  lite  loicn  of  Boston  to  their  Represeitta- 
tivei,  onthc  sameoccamn.     June  17,  17C8. 


To  the  Honourable  James  Otis,  and  Thomas  Cushing,  Esqrs; 
Mr.  Samuel  Adams,  and  John  Hancock,  Esq. 
Gentlemen, 

After  the  repeal  of  the  late  American  stamp  act,  wo 
were  happy  in  the  pleasing  prospect  of  a  restoration  of  Ihal  tran- 
quillity and  unanimity  among  ourselves,  and  that  harmony  and 
affection  between  our  parent  country  and  us,  which  bad  generally 
subsisted  before  that  detestable  act.  But  wilh  the  utmost  grief 
and  concern,  we  find  that  we  flattered  ourselves  too  soon,  and 
that  the  root  of  bitterness  is  still  alive.  The  principle  on  which 
that  act  was  founded  continues  in  full  force,  and  a  revenue  is  still 
demanded  from  America. 

We  have  the  mortification  to  observe  one  act  of  parliament  after 
nnotber,  passed  for  the  express  purpose  of  raising  a  revenue  from 
us  1  to  see  our  money  continually  collecting  from  us.  without  our 
consent,  by  an  authority  in  the  constitution,  of  which  we  have  no 
share,  and  overwhich  we  have  no  kind  of  influence  or  control ;  to 
see  the  Utile  circulating  cash  that  remained  among  us  for  the 
support  of  our  trade,  from  lime  to  lime  Iransmitted  to  a  distant 
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country,  nerer  to  return,  or,  what  in  our  Mtiination  it  worse,  if 
possible,  appropriated  to  the  maiatenanqe  of  swairms  of  oflBeers 
and  pensioners  in  idleness  and  luxury,  whose  eiample  has  a  ten* 
dency  to  corrupt  our  morali,  and  whose  arbitrary  dlspotitions  will 
trample  on  our  rights. 

Under  all  these  misfortunes  and  afflictions,  howerer,  it  is  our 
fixed  resolution  to  maintain  our  loyalty  and  duty  to  our  most  grm* 
eioos  so?ereig;n,  a  reference  and  due  subordination  to  the  British 
parliament,  as  the  supreme  lei^islative  in  all  cases  of  necessity,  for 
the  preser? ation  of  the  whole  empire,  and  our  cordial  and  sincere 
affection  for  our  parent  country,  and  to  use  our  utmost  endea? tmr 
for  the  preservation  of  the  peace  and  order  among  ourselves,  wait* 
ing  witn  anxious  expectation  for  a  favourable  answer  to  the 
petitions  and  solicitations  of  this  continent  for  relief :  at  the  same 
time,  it  is  our  unalterable  resolution,  at  all  times,  to  assert  and 
vindicate  our  dear  and  invaluable  rights  and  liberties,  at  the  ut- 
most hazard  of  our  lives  and  fortunes ;  and  we  have  a  full  and 
rational  confidence  that  no  designs  formed  against  them  will  ever 
prosper. 

That  such  designs  have  been  formed,  and  are  still  in  being,  we 
have  reason  to  apprehend.  A  multitude  of  placemen  and  pension- 
ers, and  an  enormous  train  of  underlings  and  dependants,  all 
novel  in  this  country,  we  have  seen  already.  Their  imperious 
tempers,  their  rash,  inconsiderate,  and  weak  behaviour,  are  well 
known. 

In  this  situation  of  affairs,  several  armed  vessels,  and  among 
the  rest,  his  majesty's  ship  of  war,  the  Romney,  have  appeared 
in  our  harbour  ;  and  the  last,  as  we  believe,  by  the  express  appli- 
cation of  the  board  of  commissioners,  with  design  to  overawe  and 
terrify  the  inhabitants  of  this  town  into  base  compliances,  and 
unlimited  submission,  has  been  anchored  within  a  cable's  length 
of  the  wharfs. 

But,  passing  by  other  irregularities,  we  are  assured  that  the  last 
alarming  act  of  that  ship,  viz.,  the  violent,  and,  in  our  opinion, 
illegal  seizure  of  a  vessel  lying  at  a  wharf,  and  cutting  off  her  fasts, 
and  removing  her  with  an  armed  force  in  a  hostile  manner,  under 
the  protection  of  the  king's  ships,  without  any  probable  cause  of 
seizure  that  we  know  of,  or  indeed  any  cause  that  has  yet  been 
made  known,  no  libel  or  prosecution  whatever  having  yet  been 
instituted  against  her,  was  by  the  express  order,  or  request  in 
writing,  of  the  board  of  commissioners  to  the  commander  of  thai 
ship.  In  addition  to  all  this,  we  are  continually  alarmed  with 
rumours  and  reports  of  new  revenue  acts  to  be  passed,  new  im- 
portations  of  officers  and  pensioners  to  suck  the  life-blood  of  the 
Dody  politick  while  it  is  streaming  from  the  veins  ;  fresh  arrival  of 
ships  of  war,  to  be  a  still  severer  restraint  upon  our  trade  ;  and 
the  arrival  of  a  military  force  to  dragoon  us  into  passive  obe* 
dicQce ;  orders  and  requisitions  transmitted  to  New  York,.Ualifax, 

and 


APPENDIX. 


4^1 


and  to  England,  for  regiments  and  troops  to  preserve  the  publick 

Under  the  distresses  arising  from  this  slate  of  things,  with  the 
hi(;hest  conGdence  in  ;our  integrity,  abilities,  and  fortitude,  ;ou 
\<Hl  exert  ^'ourselves,  gentlemen,  on  this  occasion,  that  nothing 
may  be  left  undone  that  may  conduce  to  our  relief  ;  and,  in  parti- 
cular, we  recommend  it  to  your  consideration  and  discretion,  in 
the  first  place,  to  endeavour  that  impresses  of  all  kinds  may,  if 
possible,  be  prevented.  There  is  an  act  of  parliament  in  being, 
which  has  never  been  repealed,  for  the  encouragement  of  the 
trade  to  America ;  we  mean,  by  the  flth  Anne,  chap.  37,  section  9, 


.r 


1  v>ho  thall  i 


it  is  enacted.  That  n 

board,  or  be  relained  to  serve  on  board  any  privaleer,  or  trading 
ship  or  vessel,  that  shall  lie  emploijed  in  any  part  of  America,  rtor 
aa^  mariner,  or  other perion,  being  on  thore  in  any  part  thereof, 
tkali  be  liable  to  be  impretscd,  or  taken  oiniy  by  any  officer  or 
egiters,  of  or  belonging  to  any  of  her  majesty's  tkifis  nf  \oaT,  em- 
ynvered  by  the  lord  high  admiral,  or  any  ol/ier  person  whatioetier, 
Vnleu  ruek  mariner  shalt  have  before  deserted  from  suck  ship  of 
var  belonging  to  her  majesty,  at  any  time  after  the  XMh  day  of 
Febrvary,  1707,  upon  pain  that  any  officer  or  officers  to  impremntj 
or  taking  away,  or  eauiing  to  be  impressed  or  taken  away,  any 
mariner  or  other  person,  contrary  to  the  tenor  and  true  meninn/j  of 
this  act,  sitall  Jurfeit  to  the  mailer,  or  owner  or  atoners  of  any  such 
ihip  or  vessel,  tivcnty  pounds  for  every  man  he  or  they  shall  so  im- 
prest or  take,  to  be  recovered,  with  full  costs  of  ttiit,  in  any  part 
at  her  majesty's  dominions.  So  that  any  impresses  of  any  mariner, 
front  any  vessel  whatever,  appear  to  be  in  direct  violation  of  an 
«0t  of  parliament.  In  the  iiesl  place,  it  is  our  desire  that  you 
inquire  and  use  your  endeavours  to  promote  a  parliamentary  in- 
quiry for  the  authors  and  propagators  of  such  alarming  rumours 
wid  reports  as  we  have  mentioned!  before,  and  whether  the  com- 
missioners, or  any  other  persons  whatsoever,  have  really  wrote  or 
solicited  for  troops  to  be  sent  here  from  New  York,  Halifax,  Eng- 
land, or  elsewhere,  and  for  what  end;  and  that  you  forwnrd,  if 
yon  think  it  expedient,  in  the  house  of  representatives,  resolutions, 
Ibat  every  such  person  who  shall  solicit  or  promote  the  importation 
of  troops  at  this  lime,  is  an  enemy  to  this  town  and  province,  and 
*  disturber  of  the  peace  and  good  order  of  both. 
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Circular  Letter  from  the  Select  Men  ^  Boston^  to  the 
Select  Men  of  several  towns  in  the  Province^  calling  a 
Convention  at  Boston^  on  September  22,  1768. 


?. 


Gentlemen,  Boston^  Sept.  14. 

You  are  already  too  well  acquainted  with  the  melancbolj 
and  very  alarming  circumstances  to  which  this  province,  as  well 
as  America  in  general,  is  now  reduced.  Taxes,  equally  detri- 
mental to  the  commercial  interest  of  the  parent  country  and  her 
colonies,  are  imposed  upon  the  people,  without  their  consent; 
taxes  designed  for  the  support  of  civil  government  in  the  colonies, 
in  a  manner  clearly  unconstitutional,  and  contrary  to  that  in 
which,  till  of  late,  government  has  been  supported,  by  the  free 
ift  of  the  people  in  American  assemblies  or  parliaments,' as  also 
or  the  maintenance  of  a  large  standing  army,  not  for  the  defence 
of  the  newly-acquired  territories,  but  for  the  old  colonies,  and  in 
time  of  peace.  The  decent,  humble,  and  truly  loyal  applications 
and  petitions  from  the  representatives  of  this  province,  for  the 
redress  of  these  heavy  and  yery  threatening  grievances,  have 
hitherto  been  ineffectual,  being  assured  from  authentick  intelli- 
gence, that  they  have  not  yet  reached  the  royal  ear :  the  only 
effect  of  transmitting  these  applications,  hitherto  perceivable,  has 
been  a  mandate  from  one  of  his  majesty's  secretaries  of  state  to 
the  governor  of  this  province,  to  dissolve  the  general  assembly, 
merely  because  the  late  house  v.f  representatives  refused  to  rescind 
a  resolution  of  a  former  house,  which  implied  nothing  more  than 
a  ri£i;ht  in  the  American  subjects  to  unite  in  humble  and  dutiful 
petitions  to  their  gracious  sovereign,  when  they  found  themselves 
aggrieved :  this  is  a  right  naturally  inherent  in  every  man,  and 
expressly  recognised  at  the  glorious  revolution,  as  the  birth-right  of 
an  Englishman. 

This  dissolution  you  are  sensible  has  taken  place  ;  the  governor 
has  pnblickly  and  repeatedly  declared  that  he  cannot  call  another 
assembly ;  and  the  secretary  of  state  for  the  American  depart- 
ment, in  one  of  his  letters  communicated  to  the  late  house,  has 
been  pleased  to  say,  ''  proper  care  will  be  taken  for  the  support  of 
the  dignity  of  government ;''  the  meaning  of  which  is  too  plain  to 
be  misunderstood. 

The  concern  and  perplexity  into  which  these  things   have 
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thrown  ttie  pcojilo,  have  been  greatly  aggravated  by  a  laledecla- 
ralion  of  his  excellency  governor  llernard,  that  one  or  more 
regiments  may  soun  be  expected  in  this  province. 

The  design  of  these  troops  is  every  one's  apprehension  ;  nothing 
short  of  enforcing;,  by  military  power,  the  execution  of  acts  of  par- 
liameut,  in  the  forming  of  which  the  colonies  have  not.  and  can- 
Dot  have  any  constitutional  influence.  This  is  one  of  the  greatest 
distresses  to  which  a  free  people  can  be  reduced. 

The  town  which  we  have  the  honour  to  serve,  have  taken  these 
things  at  their  late  meeting  into  their  most  serious  consideration  : 
and  as  there  is  in  the  minds  of  many  a  prevailing  apprehension  of 
an  approaching  war  with  France,  they  have  passed  the  several 
votes,  which  we  transmit  to  you,  desiring  that  they  may  be  imme- 
diately laid  before  the  (own,  whose  prudentials  are  in  your  care, 
at  a  legal  meeting,  for  their  candid  and  particular  attention. 

Deprived  of  the  councils  of  a  general  assembly  in  Ibis  dark  and 
difficult  season,  the  loyal  people  of  this  province  will,  we  are  per- 
suaded, immediately  perceive  the  propriety  and  utility  of  the  pro- 
posed committee  of  convention;  and  the  sound  and  wholesome 
advice  that  may  be  expected  from  a  number  of  gentlemen  chosen 
by  themselves,  and  in  whom  they  may  repose  the  greatest  confi- 
dence, must  tend  to  the  real  service  of  our  gracious  sovereign,  and 
tbe  welfare  of  his  subjects  in  this  province,  and  may  happily  pre- 
vent any  sudden  and  unconnected  measures,  which  in  their  present 
anxiety,  and  even  agony  of  mind,  they  may  be  in  danger  of  failing 
into. 

As  it  is  of  importance  that  the  convention  should  meet  as  soon 
as  may  be,  so  early  a  day  as  the  SSd  of  this  instant  September 
bas  been  proposed  fur  that  purpose — and  it  is  hoped  the  remotest 
towns  will  by  that  time,  or  as  soon  after  as  conveniently  may  be, 
return  their  respective  committees. 

Not  doubling  but  that  you  are  equally  concerned  with  us,  and 
our  fellow -citizens,  for  the  preservation  of  our  invaluable  rights, 
4tnd  for  the  general  happiness  of  our  country,  and  that  you  are 
disposed,  with  equal  ardour,  to  exert  yourselves  in  every  constitu- 
lional  way  for  so  glorious  a  purpose. 

Signed  by  the  select  men. 
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Resolves,  and  Address  to  the  Kingt  of  the  Home  of 
Burgesses  in  Virginia.    Mcy  16,  1769. 


Resolved^  nem,  con* — I.  That  tho  sole  right  of  imposini^ 
taxes  on  the  inhabitants  of  this  his  majesty's  colony  and  dominion 
of  Virginia  is  now,  and  ever  hath  been,  legally  and  constitution- 
ally vested  in  the  house  of  burgesses,  lawfully  convened  according 
to  the  ancient  and  established  practice^  with  the  consent  of  the 
council,  and  of  his  majesty  the  king  of  Great  Britain,  or  his 
governor  for  the  time  being. 

II.  That  it  is  the  undoubted  privilege  of  the  inhabitants  of  this 
colony,  to  petition  their  sovereign  for  redress  of  grievances ;  and 
that  it  is  lawful  and  expedient  to  procure  the  concurrence  of  his 
majesty's  other  colonies  in  dutiful  addresses,  praying  the  royal 
interposition  in  favour  of  the  violated  rights  of  America. 

III.  That  all  trials  for  treason,  misprision  of  treason,  or  for 
any  felony  or  crime  whatsoever  committed  and  done  in  this  his 
majesty's  said  colony  and  dominion  by  any  person  or  persons 
residing  therein,  ought  of  right  to  be  held  and  conducted  in  and 
before  his  majesty's  courts  held  within  his  said  colony,  according 
to  the  fixed  and  known  course  of  proceeding ;  and  that  the  seizing 
any  person  or  persons  residing  in  this  colony,  suspected  of  any 
crime  whatsoever  committed  therein,  and  sending  such  person  or 
persons  to  places  beyond  the  sea  to  be  tried,  is  highly  derogatory 
of  the  rights  of  British  subjects,  as  thereby  the  inestimable  privi* 
lege  of  being  tried  by  a  jury  from  the  vicinage,  as  well  as  the 
liberty  of  summoning  and  producing  witnesses  on  such  trial,  will 
be  taken  away  from  the  party  accused. 

IV.  That  an  bumble,  dutiful,  and  loyal  address  be  presented 
to  his  majesty,  to  assure  him  of  our  inviolable  attachment  to  his 
sacred  person  and  government,  and  to  beseech  his  roy^l  interpo- 
sition, as  the  father  of  all  his  people,  however  remote  from  the 
seat  of  his  empire,  to  quiet  the  minds  of  his  loyal  subjects  of  this 
colony,  and  to  avert  from  them  those  dangers  and  miseries  which 
will  ensue  from  the  seizing  and  carrying  beyond  sea  any  person 
residing  in  America,  suspected  of  any  crime  whatsoever,  to  be 
trie.i  in  any  other  manner  than  by  the  ancient  and  long  established 
course  of  proceeding. 
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The  following  order  ia  likewise  in  llietr  Journal  of  that  dale. 

Ordered,  That  the  speaker  of  this  house  di>  tratisniil,  without 
delay,  lo  the  speakers  of  Ihfr  several  houses  of  assembly  on  this 
continent,  a  copy  of  the  resolutions  now  agreed  to  by  this  house, 
requesting  their  concurrence  therein. 


The  following  is  an  i 


dress  to  his  Majesty,  in  their  Journal  of 
the  day  after. 


To  the  King's  most  excellent  Majesty. 
The  humble  address  of  his  dutiful  and  loyal  subjects  the  house  of 

burgesses  of  his  majesty's  ancient  colony  of  Virginia,  met  in 

general  assembly. 

May  it  please  your  Majesty, 
We  your  majesty's  most  loyal,  dutiful,  and  afTeclionate  subjects,  tha 
bouse  of  burgesses  of  this  your  majesty  'a  ancient  colony  of  Virginia, 
now  met  in  general  assembly,  beg  leave,  in  the  humblest  manner, 
to  assure  your  majesty  that  your  faithful  subjects  of  this  colony, 
ever  distinguished  by  their  loyalty  ami  firm  attachment  to  your 
majesty  and  your  royal  ancestors,  far  I'rom  counlenanciin;  traitors, 
treasons,  or  misprision  of  treasons,  are  ready  at  any  time  to  sacri- 
fice our  lives  and  fortunes  in  defence  of  jour  majesty's  sacred 
person  and  government. 

It  is  uilh  the  deepest  concern  and  moat  heartfelt  grief,  thai 
your  majesty's  dulitui  subjects  of  this  colony  find  that  their 
loyalty  hath  been  traduced,  and  that  those  measures  which  a  just 
regard  Ibr  the  British  constitution  (dearer  to  them  than  life)  made 
necessary  duties,  have  been  misrepresented  as  rebellious  attacks 
upon  your  majesty's  government. 

When  we  consider  that,  by  the  established  laws  and  constitution 
of  thiit  colony,  the  most  ample  provision  is  made  fur  apprehending 
and  punishing  all  those  who  shall  dare  to  engage  in  any  treason- 
able practices  against  your  majesty,  or  disturb  the  tranquillity  of 
government,  we  cannot  without  horror  think  of  the  new,  unusual, 
and  permit  us,  with  all  humility,  to  add,  unconstitutional  and 
illegal  mode,  recommended  to  your  majesty,  of  seizing  and  carry- 
ing beyond  sea  the  inhabitants  of  America  suspected  of  any  crime, 
and  of  trying  such  persons  in  any  other  manner  than  hy  the 
ancient  and  long  established  course  of  proceeding ;  for  how  truly 
deplorable  must  be  the  case  of  a  wretched  American,  uhn,  having 
incurred  the  displeasure  of  any  one  in  power,  is  dragged  from  his 
uatitc  home  and  his  dearest  domestick  connections,  thrown  into  a 
prison,  not  to  await  his  trial  before  a  court,  jury,  or  judges,  from 
a  kuowledge  ul  whom  he  is  encouraged  to  hope  for  speedy  justice, 
but  to  exchange  his  imprisonment  in  his  own  country  lor  letters 
among  strangers :  conveyed  to  a  distanl  laud,  where  uo  friend,  no 
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relation,  will  alleviate  his  distresses  or  minister  to  his  necessities, 
and  where  no  witness  can  be  found  to  testify  his  innocence, 
shunned  by  the  reputable  and  honest,  and  consigned  to  the  society 
and  converse  of  the  wretched  and  the  'abandoned,  he  can  only 
pray  that  he  may  soon  end  his  misery  with  his  life. 

Truly  alarmed  at  the  fatal  tendency  of  these  pernicious  counsels, 
and  with  hearts  filled  with  anguish  by  such  aangerous  invasions 
of  our  dearest  privileges,  we  presume  to  prostrate  ourselves  at  the 
foot  of  your  royal  throne,  beseeching  your  majesty,  as  our  king 
and  father,  to  avert  from  your  faithful  and  lojid  subjects  of 
America  these  miseries  which  must  necessarily  be  the  consequence 
of  such  measures. 

After  expressing  our  firm  confidence  in  your  royal  wisdom  and 
goodness,  permit  us  to  assure  your  majesty  that  the  most  fervent 
prayers  of  your  people  of  this  colony  are  daily  addressed  to  the 
Almighty,  that  your  majesty's  reign  may  be  long  and  prosperous 
over  Great  Britain  and  all  your  dominions ;  ana  that  after  death 
your  majesty  may  taste  the  fullest  fruition  of  eternal  bliss,  and 
that  a  descendant  of  your  illustrious  house  may  reign  over  the 
extended  British  empire  until  time  shall  be  no  more. 

The  following  order  follows  the  address. 

Ordered,  That  Mr.  Speaker  do  transmit  the  said  address  to  the 
agent  for  this  colony,  with  directions  to  cause  the  same  to  be  pre* 
sented  to  his  most  excellent  Majesty,  and  afterwards  to  be  printed 
and  published  in  the  English  papers. 


APP.  N, 


N.— Page  834. 

Message  to  Governor  Bernard  from  the  Assembh/,  on 
their  privileges,  and  praying  the  removal  of  the 
troops.     May  31,  1769. 


May  il  please  your  Excellency, 
TuE  grcal  and  general  court  of  assembly  of  this  province,  being 
once  mure  convened  by  virtue  of  ihe  authority  vcslerl  in  yon  by 
bis  majesty,  and  according  to  the  royal  charter,  Ihe  house  of 
representatives  think  il  tbeir  indispensable  duty,  under  ihc  pre- 
sent aspect  of  affairR  in  the  province,  on  iheir  part  to  claim  that 
constitutional  freedom  wbicb  is  ibe  right  of  Ibis  assembly,  and  is 
of  equal  importance  with  its  existence. 

We  lake  this  opportunity  to  assure  your  excellency,  that  it  is 
tbe  firm  resolution  of  this  house  to  promote  to  the  ulnmst  of  their 
power,  the  welfare  of  the  subject,  and  to  support  his  majesty's 
^vernmenl  wilhin  this  jurisdiction  )  to  make  a  thorough  inquiry 
into  tbe  grievances  of  Ihe  people,  and  have  them  redressed;  to 
amend,  strengthen,  and  preserve  the  laws  of  the  land  ;  to  reform 
illegal  proceedings  in  administration,  and  support  the  publick 
liberty.  These  are  the  great  ends  for  which  this  court  is  as- 
sembled. 

A  resolution  so  important  demands  a  parliamentary  freedom  in 
the  debates  of  this  assembly  :  we  are  therefore  constrained,  thus 
early  to  demonstrate  to  yuur  excellency,  that  an  armament  by 
sea  and  land  investing  this  metropolis,  and  a  military  guard  with 
cannon  pointed  at  the  very  door  of  the  state-house,  where  this 
assembly  is  held,  is  inconsistent  with  that  dignity,  as  well  as 
that  frctidum  with  which  we  have  a  right  to  deliberate,  consult,  and 
determine. 

The  experience  of  ages  is  sufficient  to  convince,  that  the  mili- 
tary power  is  ever  dangerous,  and  subversive  cf  a  freeconslitulioii. 

The  history  of  our  own  nation  affords  instances  of  parliaments 
which  have  been  led  into  mean  and  destructive  compliances,  even 
to  the  surrendering  their  share  in  the  supreme  legislative  power, 
through  the  awe  of  standing  armies. 

His  majesty's  council  of  Ihe  province  have  publtokly  declared, 

that  the  military  aid  is  unnecessary  for  the  support  of  civil  aulhorily 

iu  Ihe  colony;  nor  can  we  conceive  that  his  majesty's  service 
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requires  a  fleet  and  army  here,  in  ibis  time  of  the  most  profonnd 
peace. 

We  have  a  right  to  expect  that  your  excellency  will,  as  his 
majesty's  reprcsentatiye,  give  the  necessary  and  effectual  orders 
for  the  removal  of  the  abovementioned  forces,  by  sea  and  land, 
out  of  this  port,  and  the  gate  of  the  city,  during  the  session  of  the 
said  assemoly. 


O.— Page  242. 


Resolves  of  the  Assembly,  that  no  laxios  imposing  taxes ^ 
and  made  by  any  authority  in  which  the  people  had 
not  their  representatives,  could  be  obligatory,  ^c.  ^c. 
July  8,  1769. 


The  general  assembly  of  this  his  majesty's  province  of  Massa- 
chusetts Bay,  convened  by  his  majesty's  authority,  and  by  virtua 
of  his  writ  issued  by  his  excellency  the  governor,  under  the  great 
seal  of  the  province,  thinking  it  their  duty  at  all  times  to  testify 
their  loyalty  to  his  majesty,  as  well  as  their  inviolable  regard  to 
their  own  and  their  constituents'  rights,  liberties,  and  privileees, 
do  pass  the  following  Resolutions  to  be  entered  on  their  journal. 

Resolved, — That  this  house  do,  and  ever  will,  bear  the  firmest 
allegiance  to  our  rightful  sovereign  king  George  the  third,  and 
are  ever  ready  with  their  lives  and  fortunes  to  defend  his  ma- 
jesty's person,  family,  crown,  and  dignity. 

Resolvedj  as  the  opinion  of  this  house, — That  the  sole  right 
of  imposing  taxes  on  the  inhabitants  of  this  his  majesty's  colony 
of  the  Massachusetts  Bay,  is  now  and  ever  hath  been  legally  and 
constitutionally  vested  in  the  house  of  representatives,  lawfully 
convened  according  to  the  ancient  and  established  practice,  with 
the  consent  of  the  council,  and  of  his  majesty  the  king  of  Great 
Britain,  or  his  governor  for  the  time  being. 

Resolved,  as  the  opinion  of  this  house, — ^That  it  is  the  indo- 
bitable  right  of  the  subject  in  geiieraK  and  consequently  of  the 
colonists,  jointly,  or  severally,  to  petition  the  king  for  redress  of 
grievances,  and  that  it  is  lawful,  whenever  they  think  it  expe- 
dient, to  confer  with  each  other,  in  order  to  procure  a  joint  con- 
currence in  dutiful  addresses  for  relief  from  common  burthens. 

Resolved^ — That  governor  Bernard,  by  a  wanton  and  pre- 
cipitate dissolution  of  the  last  year's  assemblyi  and  refuaing  to 
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call  anotfaer,  though  repeatedly  requested  ty  the  people,  acted 
■gainst  the  spirit  of  a  free  conslitulion  ;  auci  if  Kucb  prucedure  be 
lawful,  it  may  be  in  his  power,  whenever  he  pleases,  to  render 
himGell  absolute. 

Hesoived, — That    a    general    discontent    on    account    of    the 
revenue  acts,  an  expectation  of  the  sudden  arrival  of  militarj 
power  to  enforce  the  execution  of  those  acts,  an  apprehension  A  | 
ihc  troops  being  quartered  upon  the  inhabitants,  when  our  peti- 
tions were  not  permilted  to  reach  the  royal  ear,  the  general  court 
Kt  such  a  juncliire  dissolved,  the  governor  refusing  to  call  a  ne*   ^ 
one,  and  the  people  reduced  almost  to  a  slate  of  despair,  rendered 
(t  highly  expedient  and  necessary  for  the  people  to  conveue  by    ' 
their  committees,  associate,  consult,  and  advise  the  best  meaDS 
to  promote  peace  and  good  order,  to  present  their  united  com- 
plaints to  the  throne,  and  jointly  to  pray  for  the  royal  interjxisi- 
tion  in  favour  of  their  violated  rights ;  nor  can  this  procedure 
possibly  be  illegal,  as  they  expressly  disclaimed  all  governmental 
acts. 

Resolved,  as  the  opinion  of  this  house, — That  governor  Ber- 
nard in  his  letters  to  Lord  Hillsborough,  his  majesty's  secre- 
tary of  stale,  has  given  a  false  and  highly  injurious  representation 
of  the  conduct  of  his  majesty's  truly  loyal  and  faithful  council 
of  this  colony,  and  of  the  magistrates,  overseers  of  the  poor, 
and  inhabitants  of  the  town  of  Boston,  tending  to  bring  on  Ihoss 
respectable  bodies  of  men,  particularly  on  some  individuals,  the 
nnmeriled  displeasure  of  our  gracious  sovereign,  to  introduce  a 
military  government,  and  to  mislead  both  houses  of  parliament 
into  such  severe  resolutions,  as  a  true,  just,  and  candid  slate  of 
facts  must  have  prevented. 

Resolved, — That  governor  Bernard,  in  the  letters  before  men- 
tioned, by  falsely  representing  that  it  was  become  "  necessary 
the  king  should  have  the  council-chamber  in  his  own  hands,  and 
should  be  enabled  by  parliament  to  supersede,  by  order  in  hia 
privy  council,  commissions  granted  in  his  name  and  under  his  seal, 
throughout  the  colonies,"  has  discovered  his  enmity  to  the  true 
Spirit  of  the  firilish  constitution,  to  the  liberties  of  the  colonies  ; 
and  has  struck  at  the  root  of  some  of  the  most  in  valuable  conslilu- 
lional  and  charier  rights  of  this  province:  the  perfidy  of  which, 
at  the  very  time  he  professed  himself  a  warm  friend  to  ihecharlefi 
is  altogether  unparalleled  by  any  iu  his  station,  and  ought  never 
to  he  forgolteti. 

Rctnired, — That  the  establishment  of  a  standing  army  ia 
fliis  colony,  in  a  time  of  peace,  without  the  consent  of  the 
^neral  assembly  of  the  same,  is  an  invasion  of  the  natural  rights 
of  the  peojile,  as  well  as  of  those  which  they  claim  as  free-born 
EnglisRmen,  confirmed  by  i^agna  Charla,  ihe  Bill  of  rights  as 
settled  at  the  revolution,  and  by  the  Charter  of  this  province. 

Sesolved,—lLba.l  a.  standing  army  is  not  known  as  a  part  of 
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the  British  constitution  in  any  of  the  king's  dominions;  and 
every  attempt  to  establish  it  has  been  esteemed  a  dangerous  inno> 
ration,  manifestly  tending  to  enslave  llie  people. 

AcWv^fi,— That  the  sending  an  armed  force  into  thiu  colony* 

under  a  pretence  of  aiding  and  assisting  the  civil  authority,  is  an 

Ktlempt  to  establish  a  standing  army  here  without  our  consent — i» 

highly  dangerous  to  this  people — is  unprecedented,  and  unconsli- 

[  tntional. 

Resolved, — That  whoever  has  represented  to  his  majesty's  minis- 
ters, that  the  people  of  this  colony  in  general,  or  the  town  of 
Boston  in  parliciilor,  were  in  such  a  state  of  disobedience  and  dis* 
order,  as  to  require  a  fleet  and  army  to  he  sent  here,  to  aid  the 
civil  magistrate,  is  an  avowed  enemy  to  this  colony,  and  lo  tba 
nation  in  general — and  has  by  such  misrepresentations  endea- 
voured to  destroy  the  liberty  of  the  subject  here,  and  that  mutual 
union  and  harmony  between  Great  Britain  and  the  colonies,  so 
necessary  for  the  welfare  of  both. 

Resolced,  as  the  opinion  of  this  house,^ — That  the  misre* 
presentations  of  the  state  of  this  colony,  transmitted  by  governor 
Bernard  lo  his  majesty's  ministers,  have  been  the  means  of  pro> 
curing  the  military  force  now  quartered  in  the  town  of  Boston. 

Resolved, — That  whoever  gave  ordT  for  quartering  even  com« 
mon  soldiers  and  camp-women  in  the  court  house  in  Boston, 
and  in  the  representatives'  chamber,  where  some  of  the  principal 
archives  of  tlie  government  had  been  nsually  deposited,  mukins 
a  barrack  of  the  same,  placing  a  main  guard  with  cannon  poinlea 
near  the  said  house,  and  sentinels  at  the  door,  dtsigaed  a  high 
insult,  and  a  triumphant  indication  that  the  military  power  waa 
master  of  the  whole  legislative. 

'Whereas  his  excellency  general  Gage,  in  his  letter  lo  lord 
Hillsborough  of  October  the  31st,  amongst  other  exceptionable 
things,  expressed  himself  in  the  following  words :  "  From  what 
has  been  said,  your  lordship  will  conclude,  that  there  is  no  go- 
vernment in  Boston ;  in  truth  there  is  very  little  at  present,  and 
the  constitution  of  this  province  leans  so  much  to  the  side  of  demi** 
cracy,  that  the  govenior  has  not  the  power  to  remedy  the  dis- 
orders that  happen  in  it." 

Resolved,  as  the  opinion  of  this  house, — That  his  excel- 
lency general  Gage,  in  this  and  other  assertions,  has  rashly  and. 
impertinently  inlermedilled  with  the  civil  affairs  of  this  province^ 
which  are  allo;;ethcr  out  of  his  department,  and  of  the  intamal 
police,  of  which,  by  his  letter,  if  not  altogether  his  own,  be  has 
yet  betrayed  a  degree  of  ignorance  equal  lo  the  malice  of  thft 
author. 

With  respect  to  the  nature  of  our  government,  this  house  is  oC 
opinion,  that  the  wisdom  of  that  great  prince,  William  the  third, 
who  gave  the  charter,  aided  by  an  able  ministry,  and  men  (ho- 
roughly  versed  in  the  English  constitution  and  law,  and  the  happy 
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eCTects  derivet!  from  it  to  the  nation,  as  well  as  this  colonj,  should 
have  placed  it  above  the  reprehension  of  the  general,  and  led 
him  to  inquire  whether  the  disorders  complained  of  have  not  arisen 
from  an  arbitrary  disposition  in  the  government,  rather  than  from 
too  great  a  spirit  of  democracy  in  the  conKlitulion.  And  this  house 
cannot  hut  express  their  deep  concern,  that  too  many  in  power,  at 
home  and  abroad,  so  clearly  avow,  not  only  in  private  conversation, 
but  in  their  publick  conduct,  the  most  rancorous  enmity  against  the 
free  part  of  the  British  constitution,  and  are  indefatigable  in  their 
endeavours  to  render  the  monarchy  abiolute,  and  the  administra- 
tion arbitrary,  in  every  part  of  the  British  empire. 

Resoivcd, — That  this  honsc,  after  the  most  careful  inquiry, 
have  not  fannd  an  instance  of  the  course  of  justice  being 
interrupted  by  violence,  except  by  a  rescue  committed  by  Samuel 
Fellows,  an  officer  in  the  navy,  and,  by  the  appointment  of  the 
commissioners,  an  ofKcer  also  in  the  customs  ;  nor  of  a  magistrate's 
refusing  to  inquire  into,  or  redress  any  injury  complained  of; 
while  it  is  notorious  to  all  the  world,  that  even  such  nets  of  par- 
liament as  by  the  whole  continent  are  deemed  highly  oppressivei 
have  never  been  opposed  with  violence,  and  the  duties  imposed) 
and  rigorously  exacted,  have  been  punctually  paid. 

Resolved, — That  the  frequent  entries  of  Ndi  Prosequi  by  the 
attorney  and  advocate  general,  in  cai^es  favourable  to  the  liberty 
of  the  subject,  and  rigorous  prosecutions  by  information  and  other- 
wise, in  those  in  favour  of  power,  are  daring  breaches  of  trust,  and 
insupportable  grievances  on  the  people. 

Resolvvil,  as  the  opinion  of  this  house, — That  the  late  ex- 
tension of  the  power  of  courts  of  admiralty  in  America  is 
highly  dangerous  and  alarming ;  especially  as  the  judges  of  the 
courts  of  common  law,  the  atone  check  upon  their  inordinate 
power,  do  not  hold  their  places  during  their  good  behaviour ;  and 
those  who  have  falsely  represented  to  his  majesty's  ministers  that 
no  dependence  could  be  had  on  juries  in  America,  and  that  there 
was  a  necessity  of  extending  the  power  of  the  courts  of  admiralty 
there  so  far,  as  to  deprive  the  subject  of  the  inestimable  privilege 
of  a  trial  by  a  jnry,  end  to  render  the  said  courts  of  admiralty 
uncontrollable  bv  the  ancient  common  law  of  the  land,  are  avowed 
-enemies  to  the  constitution,  and  manifestly  intended  to  introduce 
and  eslabliiih  a  system  of  insupportable  tyranny  in  America. 

Risoli-ed,  as  ihe  opinion  of  this  bouse, — That  the  consti- 
tuting a  board  of  commissioners  of  customs  in  America  ia  an 
unnecessary  burthen  upon  the  trade  of  these  colonies,  and  that 
the  unlimited  power  the  said  commissioners  are  invested  with,  of 
making  appointments,  and  paying  the  appointees  what  sums  they 
please,  unavoi<lnbly  tends  so  enormously  tc  increase  the  number 
of  placemen  and  pensioners,  as  to  becumo  justly  alarming,  and 
formidable  to  the  liberties  of  the  people. 

Rtsolved, — That  it  is   the  opinioa  of  this  house,   "  That  all 
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trials  for  treason,  misprision  of  treason^  or  for  any  felony  or 
crime  whatsoeyer,  committed  or  done  in  this  bis  majesty's  colony 
by  any  person  or  persons  residing  therein,  ought  of  right  to  be 
had  and  conducted  in  and  before  his  majesty's  courts  hdd  within 
the  said  colony,  according  to  the  fixed  and  known  course  of  pro- 
ceedings ;  and  that  the  seizing  any  person  or  persons  residing  in 
this  colony,  suspected  of  any  crime  whatsoever,  committed  therein, 
and  sending  such  person  or  persons  to  places  beyond  the  sea«  to 
be  tried,  is  highly  derogatory  of  the  rights  of  British  subjects ; 
as  thereby  the  inestimable  privilege  of  being  tried  by  a  jury  from 
the  vicinage,  as  well  as  the  liberty  of  summoning  and  producing 
witnesses  on  such  trial,  will  be  taken  away  from  the  party 
accused." 

In  the  house  of  representatives. 

A  true  copy. 
Attest.  Sam.  Adams,  Clerk  of  the  house. 


P.— Page  284. 


Answer  of  the  Assembly  to  Lieutenant-Governor  Hutchm 
son's  message  on  a  riot  at  Gloucester.  April  24,  1770. 


May  it  please  your  Honour, 
The  house  of  representatives  have  taken  into  due  consideration 
your  message  of  the  7th  inst.,  with  the  papers  laid  before  them  by 
the  secretary,  agreeable  to  your  direction. 

We  assure  your  honour  that  we  have  the  utmost  abhorrence  of 
all  disorderly  and  riotous  transactions  :  it  is  the  disposition  as  well 
as  the  duty  of  this  house,  to  take  the  most  effectual  measures  to 
discountenance  them,  and  to  strengthen  and  encourage  the  execu- 
tive officers  in  the  exercise  of  all  their  lawful  powers  of  govern- 
ment. Nothing,  therefore,  shall  be  wanting  on  our  part  for  the 
promoting  of  these  purposes,  whenever  any  further  steps  shall 
appear  to  us  to  be  necessary.  At  present  it  is  the  opinion  of  the 
house,  that  the  laws  now  in  being,  duly  executed,  would  be  fully 
sufficient ;  and  to  add  to  the  severity  of  the  provision  made  bj 
them,  without  any  apparent  and  very  urgent  necessity,  might  put 
into  the  hands  of  the  civil  magistrate  a  power  that  would  ne  dan- 
gerous to  the  rights  and  liberties  of  the  people. 

When  complaints  are  made  of  riots  and  tomultSf  it  is  the  wis- 
dom 
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dom  of  government,  and  it  becomes  the  representatives  of  the 
people  especially,  to  inquire  into  the  real  causes  of  them:  if  they 
arise  from  oppression,  as  is  frequently  the  c^se.  a  thorough  redress 
of  grievances  will  remove  the  cause,  and  probably  put  an  end  to 
the  complaint.  It  may  justly  be  said  of  ibe  people  of  this  province, 
that  ibey  seldom,  if  ever,  have  assembled  in  a  luniultuous  manner, 
nnless  they  have  been  oppressed  :  it  cannot  be  expected  that  a 
people  accustomed  to  the  freedom  of  the  English  constitution  will 
be  patient,  while  they  are  under  the  hand  of  tyranny  and  arbitrarv 
power ;  they  will  discover  their  resentment  in  a  manner  whica 
will  naturally  displease  their  oppressors;  and  in  such  a  case  the 
Kverest  laws  and  most  rigorous  execution  will  he  to  little  purpose. 
The  most  effectual  method  to  restore  tranquillity  would  be  to 
remove  their  burdens,  and  to  punish  all  those  who  have  been  the 
procurers  of  their  oppression. 

Your  honour  in  your  message  has  pointed  us  to  an  instance) 
which  you  are  pleased  to  call  "  a  very  disorderly  and  riotous 
transaction  in  the  town  of  Gloucester:*'  but  we  cannot  think  it 
consistent  wilb  the  Justice  of  this  house,  to  come  into  measures 
which  may  imply  a  censure  upon  individuals,  much  less  upon  a 
community  hitherto  unimpeached  in  point  of  good  order:  or  even 
lo  form  any  judgment  upon  the  matter,  until  more  light  shall 
appear  than  the  papers  accompanying  your  message  afford.  The 
faouse  cannot  easily  conceive  what  should  determine  your  honour, 
•0  particularly  to  recommend  this  instance  to  the  consideration  of 
the  assembly,  while  others  of  a  much  more  heinous  nature  and 
dangerous  tendency  have  passed  altogether  unnoticed  in  your 
message :  your  having  received  ihe  information  while  the  general 
court  is  silling,  cannot  alter  its  nature  and  importance,  or  render 
it  more  or  less  necessary  to  be  considered  by  tne  legislature:  the 
instance,  admitting  it  lo  be  truly  represented  in  all  its  aggravat- 
iug  circumstances,  certainly  cannot  be  more  threatening  to  govern- 
ment than  those  enormities  which  have  been  notoriouslycommitletl 
by  the  soldiery  of  late,  and,  in  many  inslances,  have  strangely 
escaped  punishment,  though  repeated  more  than  a  second  lime, 
and  in  defiance  of  ibe  laws  and  authority  of  government. 

A  military  force,  if  posted  among  the  people  without  their 
express  consent,  is  itself  one  of  the  greaiesl  grievances,  and 
threatens  the  total  subversion  of  a  free  constitution  ;  much  more,  if 
designed  lo  execute  a  system  of  corrupt  and  arbitrary  power,  and 
even  lo  exterminale  the  liberties  of  the  country.  The  bill  of 
rights,  passed  immediately  after  the  revelulion,  expresslj  declares, 
that  "  the  raising  and  keeping  a  standing  army  within  the  king- 
dom in  a  time  of  peace,  without  the  consent  of  parliament,  is 
against  law :"  and  we  lake  this  occasion  to  say  with  freedom,  that 
Ibe  raising  and  keeping  a  standing  army  within  this  province  in  a 
lime  of  peace,  without  the  consent  of  the  general  assembly,  is 
equally  against  law.    Yet  we  have  seen  a  standing  army  procured, 
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posted,  and  kept  wilhin  (his  province,  in  alime  of  proround  peace,! 

nol  only  wilhout  the  consent  of  the  people,  but  against  ihe  rernon-  I 

Ktrances  of  both  houses  of  assembly.     Such  a  slunding;  army  must  I 

be  Jesigned  to  subjugate  ihe  people  to  arbitrary  measures ;  it  is  ft 

I  most  violent  infraction  of  their  natural  and  constitutional  rights; 

I  it  is  an  unlawful  assembly,  of  nil  others  the  most  dangerous  and  J 

[  alarming ;  and  every  instance  of  lis  actually  restraining  the  liberty  J 

I  of  any  individual,  is  a  crime  which  infinitely  exceeds  what  the  law  J 

intends  by  a  riot.     Surely  then  your  honour  cannot   ibinli  ihiij 

ise  can  descend  to  the  cousideration  of  matters  comparalireljr  | 

f  Rifling,  while  the  capital  of  the  province  has  so  lately  been  in  a.'i 

.    state  of  actual  imprisonment,  and  the  government  itself  is  under  1 

duress.  I 

The  fatal  eOects  which  will  for  ever  attend  the  keeping  a  stand-  I 

ing  army  within  a  civil  government  have  been  severely  fell  in  ibji  f 

I  province;    they  landed  in   a  hostile  manner,  and  with  all  ibel 

T  ensigns    of  triumph;  and  your  honour  must  well  remember  that  I 

ihey  early  invested  the  manufactory- ho  use  in  Boslon,  a  eapaciontf 

building,  occupied  by  a  number  of  families,  whom  ihey  besi^edl 

and  imprisoned-     The  extraordinary  endeavours  of  the  chief  justiM  I 

of  Ihe  province  to  procure  the  admission  of  troops  into  that  bouse,.V 

in  a  manner  plainly  against  law,  will  not  easily  be  erased  froal 

the  minds  of  this  people.     Surely  your  honour  could  not  be  so  fuadfl 

of  a  military  establishment,  as  willingly  to  inter|Kise  in  a  matttr 

which  might  ]M>ssiblycome  before  you  as  a  Judge:  to  what  elsecan 

such  astonishing  conduct  be  imputed,  unless  to  a  sudden  surprise    ' 

and  the  terror  of  military  power  in  the  chief  justice  of  the  pro- 

▼ince,  which  evidently  appeared  to  have  also  arrested  the  iDferior 

magistrate. 

We  shall  not  enlarge  on  the  multiplied  outrages  committed  bjr  J 
this  unlawful  assembly,  in  frequently  assaulting  bin  majesty'g  J 
peaceable  and  loyat  subjects;  in  lieating  and  wouudiu);  the  1 
magistrate  when  in  Ihe  execution  of  bis  office;  in  rescuing  pri*  f 
soners  out  of  the  hand  of  justice  ;  and  finally,  in  perpetrating  tba  I 
most  horrid  slaughter  of  a  number  of  inhabitants,  bul  a  few  days  I 
before  the  sitting  of  this  assembly,  which  your  honour  must  un-  J 
doubtedly  have  heard  of :  but  not  the  least  notice  of  these  outrage-  I 
ous  offences  has  been  taken  ;  nor  can  we  find  the  most  distant  I 
hint  of  the  laie  inhuman  and  barbarous  actions,  either  in  your  I 
speech  at  the  opening  of  Ihe  present  session,  or  even  in  ihis  mes-  | 
nage  to  both  houses.  These  violences  so  frequently  committed,  I 
added  lo  the  most  rigorou.<  and  oppressive  prosecutions  carried  oa  [ 
by  Ihe  nIBcers  of  the  crown  against  the  subjpcis,  gruundnl  upon  I 
unconstitutional  acts,  and  in  the  courts  of  admiralty,  uncontrolled  I 
by  the  courts  of  common  law,  have  been  justly  alarming  to  tin  I 
people.  The  disorder  which  your  honour  so  earnestly  reconi-  J 
mends  to  the  consideration  of  the  assembly,  very  probably  look  ita  1 
rise  from  liuch  provocations ;  the  u£e,  iherdute,  which  we  i'   " 
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tn&ke  of  ihe  iiirormation  in  your  message,  shnll  be  to  inquire  into 
the  grounda  of  ihe  people's  uneasiness,  and  lo  seek  a  radical  redress 
or  their  grievances.     Indeed  it  is  natural  to  expect,  that  while  the   \ 
terror  of  arms  continues  in  the  province,  the  laws  will  he  in  some  j 
degree  silent ;  but  when    the  channels  of  justice  shall  be  again  j 
opened,  and  the  law  can  be  heard,  the  person  who  has  complained  J 
to  your  honour,  if  he  has  truly  represented  his  case,  will  have  his  | 
remedy.     We  yet  entertain   hopes,  that  the  military  power,  i 
grievous  to  the  people,  will  soon  be  removed  from  the  province, 
stations  where  it  may  belter  answer  the  design  for  which  it  waa 
originally  raised  ;  till  then   we  have  nothing  to  expect,  but  that 
tyranny  and  confusion  will  still  prevail,  in  defiance  of  the  law  of 
thelauil,  and  the  just  and  couslilulionai  authority  of  government. 
We  cannot  avoid,  before  we  conclude,  to  express  the  deepest 
concern,  thai  while  the  people  are  loudly  complaining  of  intoler- 
able grievances,  the  general    assembly  itself  has  just  reason  to 
remonstrate  at  violent  and  repeated  infringements  of  their  own 
coiistiliilional  rights.     In  order  lo  avoid  the  most  flagrant  impro- 
priety of  its  being   kepi   in  a  garrisoned  town,  it  was,  the  last 
session,  as  it  were  driven  from  its  ancient  and  legal  seal ;  and  even 
now  it  is  held  in  this   place,  at  a  distance  from  its  offices  and 
records,  and  subject  lo  Ihe  greatest  inconveniences,  without  any 
necessity  that    we   can   conceive,  or  the  least  apparent    reason. 
These   alarming  considerations    have   awakened    and    fixed   our 
attention  ;  and  your  honour  cannot  think  we  can  very  particularly 
attend  lo  things  of  lesser  momeni,  within  the  jurisdiction  of  the 
executive  courts,  at  a    time  when,  in  faithfulness  to  our  conslt- 
tuenls,  our  minds  are  necessarily  employed  ia  matters  which  con- 
cern the  very  being  of  the  constitution. 


Speech  of  Lieulciiaiit-Governor  Hulchinionlo  the  Assem- 
bly, at  their  dmohftton,  April  26,  1770. 


Gentlemen  of  the  House  of  Representatives, 
On  the  7th  inslani,  I  received  a  letter  from  James  Davis,  esq,,  a 
justice  of  peace  for  the  county  of  Essex,  informing  me  of  a  riot 
111  the  town  of  Gloucester,  and  of  a  high-handed  and  cniel  assault 
Bud  battery  upon  one  Jesse  Savil.     Ttua  letter  was  accompanied 

wilh 
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with  a  i)etition  from  the  said  Jesae  Savil,  and  another  petit'too 
from  several  of  the  inhabitanis  of  Gloucester,  complaining  of  ihjt    I 
rioti  all  which  I  laid  hefore  the  council,  for  their  advice.     The 
council,  being  informed  ihat  some  of  the  persons  complained  of   I 
had  been  convicted  of  the  like  offence  in  June  last,  at  ihe  siipe-    I 
rior  court  held  at  Ipswich,  advised  me  to  lay  the  papers  before  J 
the  house  of  represeutatifcis.     The  secretary  carrieu  them  doKUt  [ 
and  I  sent  a  short  message  to  you  at  the  same  time.     Had  yoa  I 
passed  over  ibis  message  without  any  notice,   or  had  you  oulj  1 
signified  to  lae,  that  you  thought  the  laws  in  being  sufficienl  foe  J 
preventing  riots,   you  would  have  heard  nothing  more  from  i 
upon  the  subject;  hut,  under  colour  of  answering  my  message,  1 
you   have  sent  me  a  long    remonslraiice,  a  very  small  part  of  I 
which  can  with  any  propriety  he  said  to  be  an  anitwer  to  the  mes-  J 
sage  1  sent  you.     You  charge  me  with  endeavouring,  as  chief '1 
justice  in  the  year  l7Cd,  to  procure  the  admission  jif  troops  into  J 
(he  manufactory -house,  in  a  manner  plainly  ai/ainst  lout.    This  it 
a  heavy  chaise,  but  it  is  highly  injurious,  and  without  the  least 
foundation.     As  I  am  informed  that  the  clerk  of  the  house  hai  | 
already  furnished  one  of  the  printers  with  a  copy  of  your  remon- 
strance, i  am  obliged,  in  order  lo  prevent  or  remove  the  obloquy  I 
which  must  otherwise  He  upon  me,  lo  relate  the  circumstances  of  1 
the  affair  you  refer  to.    The  governor  had  for  some  days  been  en-  ( 
deavouring  to  prevail  on  the  council  to  join  with  him  in  providing^  ' 
quarters  for  the  troops  :  at  length,  the  council  advi^ied  that  a  house    ' 
belonging  to  the  province  should  be  cleared,  in  part  uhereof  one 
Mr.  Brown  remained  a  tenant  at  sufferance,  and  into  other  parts 
whereof,  certain  persons,  some  of  Ihem  of  bad  fame,  had  intruded. 
The  governor  hail  been  informed  that  these  people  had  been  insli- 
gale<l  In  keep  possession  of  the  house  by  lorce,  nolwilhslanding 
the  advice  of  council.     On  Wednesday  the  iBlh  of  October,  he 
desired  me  to  galo  the  bouse  and  acquaint  the  people  with  the 
vote  or  advice  of  council,  and  to  warn  them  of  the  coniieqiiences 
of  iheirrefusal  to  conform  to  it ;  and  he  said  he  thought  it  proba>  . 
ble  they  might  he  prevailed  on  lo  remove,  and  all  further  troubla  I 
would  be  prevented.     The  sheriff  was  directed  to  attend  me.     1  I 
went  and  acquainted  Mr.  Brown  with  the  deteimination  of  the  1 
governor  and  council,  and  told  him  that,  in    my  opinion,  ihey  I 
had  the  authority  of  government,  in  the  recess  of  the  geuoel  1 
court,  to  direct  in  what  manner  the  house  should  be  improved,  I 
and  advised  and  required  him  lo  remove  without  giving  any  fur>  J 
Iher  trouble.    He  replied,  ihat  wilhout  a  vote  of  the  whole  general  1 
court,  he  would  not  quit  the  house.     I  told  him  he  made  himself  1 
liable  for  the  damage  which  must  be  caused  by  his  refusal,  and  ) 
he  and  his  abellors  must  answer  lor  the  consequences.     1  remem* 
her  thai  two  persons  were  in  the  house,  and,  whilst  1  was  speak- 
ing lo  Mr.  Brown,  came  into  ihe  yard.     One  of  Ihese  persunSi  I 
whose  nauie  1  afterwards  found  to  be  Young,  inserling  himself  ] 
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in  the  bnsineBs,  I  asked  him  what  concern  he  had  in  the  affair. 
His  reply  was,  that  he  came  there  as  a  witness.  Nothing  mate- 
rial passed  further,  nor  was  anything  said  of  my  appearing  ai 
chief  justice.  1  relumed  to  the  governor,  and  informed  him  of 
the  relusal  of  the  people  to  quit  the  house  ;  and  upon  his  asking 
my  opinion  what  was  the  next  proper  step,  1  acquainted  him  that 
the  superior  court  was  to  be  held  at  Cambridge,  the  Tuesday 
following,  and  that  1  thought  it  advisable  to  let  the  affair  rest, 
and  I  would  then  consult  with  the  other  justices  of  the  court  upon 
it.  I  supposed  it  would  rest  accordingly,  and  went  the  same 
day  to  my  house  in  the  country,  where  I  remainet!  until  Friday, 
when  I  came  again  to  town,  and  then  was  first  informed  that  the 
sheriff  had  entered  the  house  by  force.  I  do  not  remember  any 
sort  of  attempt  by  the  sheriff  to  take  possession  of  the  bouse  by 
force,  while  I  was  present.  Your  message  is  drawn  in  such  a 
manner  as  to  lead  the  reader  to  think,  (hat  what  you  call  ihe 
besieging  and  imprisoning  these  families  in  the  manufactory- house, 
and  my  appearing  there  with  the  sheriff,  were  parts  of  one  and 
the  same  action,  and  that  the  latter  preceded  loe  former.  The 
least  I  can  say  is,  that  it  was  incautious  and  unkind  in  you  to 
receive  and  suffer  to  he  published  for  truth,  upon  such  slight  evi- 
dence, what  most  certainly  is  not  true,  and  to  charge  me  with 
illegality,  when  no  part  of  my  conduct  upon  that  occasion  was 
illegal,  or  in  any  degree  unwarrantable  or  out  of  character. 

Your  examining  into  my  actions  before  I  came  to  the  chair, 
must  raise  a  very  strung  presumption  that  you  have  nothing  mate- 
rial to  allege  ugainst  me  since  that  lime  ;  for  my  nonfeiance  in 
not  laying  before  you  facts  notorious  throughout  the  province, 
and  into  which  a  due  inquiry  was  making  iu  a  regular  way,  can 
never  justly  be  imputed  (o  me  as  a  fault ;  and  though  you  profess 
your  dislike  of  sittmg  at  Cambridge,  yet  when  yon  consider,  that 
I  can  see  nothing  in  the  constitution  of  the  government,  nor  in 
law,  to  make  il  necessary  lor  the  court  lo  meet  at  any  one  certain 
place,  and  that  1  know  it  is  his  miijesty's  pleasure  1  should  meet 
you  a(  Cambridge,  1  flatter  myself  you  will  concur  with  uie  in 
opinion,  that  I  am  under  oldigations  to  hold  the  court  there; 
especially  if  you  atlenil  tu  my  commission,  which  has  been  pub- 
lished, and  is  on  record  ;  for  in  express  words  1  am  nuihoriied 
and  empowered  to  exercise  and  perform  all  and  singular  the 
powers  and  authorities  contained  in  the  commission  to  the  go- 
vernor, -according  to  such  instructions  as  are  already  sent,  or 
hereafter  shall  from  lime  to  lime  he  sent  to  him,  or  as  I  shall 
receive  from  his  majesty-  Your  exception,  therefore,  if  it  has 
any  grounds,  ought  to  be  made  lo  the  commission,  and  not  (o 
my  acts  in  the  due  execution  of  it.  There  are  no  other  parts  of 
your  remonstrance  which  can  with  any  propriety  be  applied  to 
me;  they  extend  much  further, — to  the  authority  of  the  kin^, 
and  of  tbe  parliament.    1  am  sure  no  advantage  can  arise  troia 

my 
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mj  engaging  in  a  controversy  with  you  upon  those  points.  I  have 
industriously  avoided  it.  I  have  avoided  giving  yon  any  occasion 
for  it :  I  wish  you  had  avoided  seeking  the  occasion.  It  is  incum- 
bent on  me  to  transmit  this  remonstrance  to  be  laid  before  his 
majesty,  when  i  transmit  the  other  proceedings  of  the  session. 
I  shall  do  it  without  any  comment :  it  needs  none. 

T.  Hutchinson, 

Council  Chamber, 
Cambridge. 
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Instructions  from  the  town  of  Boston  to  their  Rtprc* 

scntativcs.     May  15, 1770, 


Gentlemen, 

The  town  of  Boston,  by  their  late  choice  of  you  to  repre- 
sent them,  in  the  ensuing  general  court,  have  given  strong  proof 
of  their  confidence  in  your  abilities  and  integrity.  For  no  period, 
since  the  perilous  times  of  our  venerable  fathers,  has  worn  a  more 
gloomy  and  alarming  aspect.  Unwarrantable  and  arbitrary 
exactions  made  upon  toe  people,  trade  expiring,  grievances,  mur- 
murs, and  discontents,  convulsing  every  part  of  the  British  empire, 
forbode  a  day  of  trial,  in  which,  under  GOD,  nothing  but  stem 
virtue  and  inflexible  fortitude  can  save  us  from  a  rapacious  and 
miserable  destruction.  A  series  of  occurrences,  many  recent  events, 
and  especially  the  late  journals  of  the  house  of  lords,  afford  good 
reason  to  believe,  that  a  deep-laid  and  desperate  plan  of  imperial 
despotism  has  been  laid,  and  partly  executed,  for  the  extinction 
of  all  civil  liberty: — and  from  a  gradual  sapping  the  grand 
foundation,  from  a  subtle  undermining  the  main  pillars,  breaking 
the  strong  bulwarks,  destroying  the  principal  ramparts  and  battle- 
ments, the  august,  and  once  revered  fortress  of  English  free- 
dom— that  admirable  work  of  afi;es — the  British  constitution — 
—seems  just  totterino;  into  fatal  and  inevitable  ruin.  The 
dreadful  catastrophe  threatens  universal  havock,  and  presents  an 
awful  warning  to  hazard  all,  if  perad venture,  we,  in  these  distant 
confines  of  the  earth,  may  prevent  being  totally  overwhelmed  and 
buried  under  the  ruins  of  our  most  established  rights.  For  many 
years  past,  we  have,  with  sorrow,  beheld  the  approaching  con- 
flict; 
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diet ;  Tftrious  have  been  the  causes  which  pressed  on  this  decisive 
period  ;  and  every  thing  now  conspires  lo  prompt  a  full  exertion 
of  our  utmost  vigilance,  wisdom,  and  firmness: — and  as  the  exi- 
gencies of  the  times  require,  not  only  the  refined  abilities  of  trua 
policy,  but  the  more  martial  virtues,  conduct,  valour,  and  intrepidity; 
so,  gentlemen,  in  giving  you  our  suffrages,  at  this  election,  we 
have  devolved  upon  you  a  most  important  trust ;  to  discharge 
whicii,  we  douhl  not,  you  will  summon  up  the  whole  united 
faculties  of  both  mind  and  body. 

We  decline,  genllemen,  a  minute  detail  of  many  momentous 
concernments,  relative  to  which,  it  is  believed,  no  instrucliona 
need  be  given  ;  but  we  shall  express  our  thoughts  on  such  matters, 
as,  we  suppose,  you  will  choose  to  have  our  explicit  sentiments. 

A  grievance  which  will  early  present  itself,  in  the  ensuing  sea- 
Bions(and  to  redress  which,  you  are  to  take  all  proper  spirited 
methods),  is,  that  of  holding  the  general  court  at  Harvard  College, 
not  only  against  ancient  nsage  and  established  law,  hut  also 
against  the  welfare  of  that  seminary  of  learning;  the  happy 
advancement  of  which,  this  province  ever  had,  and  still  have,  so 
much  at  heart. 

We  would  have  you,  gentlemen,  particularly  scrutinize  into 
Ihe  wise  and  cautious  transactions  of  our  worthy  fathers,  in  1781. 
They,  it  should  be  known,  in  that  year,  though  not  directly 
called  to  weigh  the  high  importance  of  the  question,  yet,  on  ihii 
very  matter,  behaved  with  a  political  foresight  and  sagacious 
circumspection,  truly  admirable  and  worthy  imitation  ;  the  small 
pox,  then,  almost  as  pestilential  as  the  plague,  rendered  the  meet- 
ing of  the  general  court,  in  Boston,  morally  impossible:  yet  so 
convinced  was  the  governor  of  the  province  of  his  own  defect  of 
authority  to  remove  the  general  assembly  out  of  town,  that  when 
all  the  members  daring  to  attend  the  court,  in  that  infectious 
season,  were  assembled,  in  the  council  chamber,  unable  to  make 
a  quorum  of  the  lower  house,  ibey  were  expressly  assured,  by  his 
excellency,  that  the  proposed  adjourning,  into  the  country,  should 
not  be  drawn  into  precedent,  jlccordingly,  a  reliance  doubtless 
being  bad  on  such  solemn  assurance,  no  objections  appear  entered 
on  record  against  the  adjournment,  when,  through  a  provideniial 
calamity,  a  transaction  of  business,  in  the  pruper  place,  was 
become  really  impracticable.  No  proverb  is  more  familiar,  than 
that  necessity  knows  no  law  ;  and  the  court,  without  douhl,  on 
this  natural  consideration,  was  immediately  adjourned  out  of  this 
town.  Yet  so  universally  sensible  were  the  people  of  that  day, 
and  especially  the  three  branches  of  the  legislature,  that  an  act 
of  the  whole  court,  even  when  such  a  fatal  emergency  had  forced 
the  adjournment,  was  thought  absolutely  requisite  to  legalize  and 
capacilale  for  their  procedure  to  publick  business  :— and  accord- 
ingly a  vote  passed  the  honourable  house  to  that  purpose,  the  same 
was  concurred  in  by  his  majesty's  council,  and  approved  and 

formally 


51D  APPENDIX. 

formally  assented  to,  by  the  commander-in-chief  :•— all  which  ap» 
pears  on  the  pnblick  records  of  the  proyince.  Now  we  should  oe 
glad  to  be  informed,  how  these  proceedings,  in  essence,  sense, 
and  spirit,  differ  from  a  full,  ample,  and  final  denunciation  of  the 
law  establishing  the  seat  of  goyernment. 

We  are  not  ignorant,  that  in  1728-9,  a  controTersy  was  forced 
on  relative  to  this  point.  This  dispute  had  its  rise,  like  many  of 
modern  date,  in  consequence  of  ministerial  instructions,  whicfai 
to  borrow  a  phrase  of  the  then  house,  "  are  not  pleasant  to 
mention." 

We  are  not  unacquainted,  that  his  majesty's  attorney  and  soli* 
citor-general  were,  at  this  time,  consulted,  relative  to  our  legal 
seat  of  government.  We  also  know,  that  the  then  governor  (Bur* 
net)  treating  upon  the  same  subject,  informed  the  house  of  repre- 
sentatives, that  *'  the  king  determined  the  point,  according  to 
the  attorney  and  solicitor-general's'opinion,  that  the  sole  power 
of  dissolving,  proroguing,  and  adjourning  the  general  court  or 
assembly,  as  to  time  or  place,  is  in  his  majesty's  governor,  and 
that  the  reasons  against  it,  from  the  tenth  of  king  William  the 
third,  had  no  real  foundation  ;  there  being  no  clause  in  that  act, 
laying  any  such  restraint  upon  the  governor." 

Here,  it  should  be  well  observed,  is  not  barely  a  tacit,  but  an 
express  declaration,  that  "  the  sole  power  of  dissolving,  &c."  is 
devolved  entirely  *'  upon,"  and  exclusively  vested  "  in  the  go- 
vernor." From  hence,  in  our  opinion,  this  consequence  unavoid- 
ably follows,  that  no  instructions,  orders,  or  mandates  whatever 
ought  to  direct  and  control  such  power,  solely,  in  the  governor. 
For  it  is  not  merely  absurd  in  theory,  and  most  mischievous  in 

[practice,  that  an  authority  incapacitated,  by  distance,  to  judge  of 
ocal  and  other  critical  circumstances,  should  have  a  power  to  ^x 
such  an  important  movement ;  but  moreover  it  is  palpably  contra- 
rient  to  the  plain  words  of  the  preceding  determination. 

We  freel}'  own,  it  would  have  given  us  more  satisfaction  to  have 
seen  this  opinion  under  the  hands  of  those  lawyers.  But  we  would, 
here,  gentlemen,  direct  you  carefully  to  notice  and  remember,  that 
as  we  always  expect  to  defend  our  own  rights  and  liberties,  so  we 
are  unalterably  fixed  to  judge  for  ourselves  of  their  real  existence, 
agreeable  to  law.  Yet  as  we  believe  this  same  opinion  is  far  from 
being  well  grounded,  so  we  now  offer  a  few  comments  thereon, 
for  your  future  consideration.  But  let  it  be  recorded,  that  we  enter 
upon  this  task,  protesting  against  the  pretended  right  or  power  of 
any  crown  lawyer,  or  any  exterior  authority  upon  earth,  to  deter- 
mine, limit,  or  ascertain  all  or  any  of  our  constitutional  or  charteral, 
natural  or  civil,  political  or  sacred,  rights,  liberties,  privileges,  or 
immunities.  These  words,  **  there  being  no  clause,  in  that  act, 
(loth  of  William)  laying  any  such  restraint  upon  the  governor," 
contained  in  the  aforecited  opinion,  are,  we  conclude,  intended 
to  convey,  that  as  the  king's  prerogative  to  remove  the  general 
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court,  at  pleasure,  in  not  hy  express  worths  taken  away,  so  such  s 
power  remains  inlierent  iji  the  crown.  We  du  allow,  indeed,  that 
the  king's  prero|;ative  was  once  thought  "  a  topick  too  delicate  and 
Bacred  to  i>e  profaned  by  the  pen  of  a  subject;  that  it  was  ranked  , 
Among  the  arcana  imperii :  and  like  the  mysteries  of  the  bona  t/ea, 
was  not  sulTered  to  be  pried  into  by  any  but  such  as  were  initialed 
in  its  service :  because,  perhaps,  the  exertion  of  the  one,  like  the 
■olemnities  of  the  other,  would  not  hear  the  inspection  of  a  rational 
and  sober  inquiry."  We  also  have  learned,  that  there  hath  been 
a  British  potentate,  who  dared  "  to  direct  an  Kuglish  parliament 
lo  abstain  from  discoursing  of  matters  of  state  ;  that  even  that  . 
august  assembly  ought  not  to  deal,  to  judge,  or  to  meddle  wit b, 
majesty's  prerogative  royal."  And  James  the  first,  with  hit 
high  notions  of  the  divinity  of  regal  away,  more  than  once  laid  it 
down  in  his  speeches,  that — "  as  it  was  atheism  and  blasphemy 
in  a  creature  to  dispute  what  the  deity  may  do,  so  it  is  presump- 
tion and  sedition  in  a  subject  to  dispute  what  a  king  may  do  in  the 
height  of  his  powers  :  goitd  Christians,"  he  adds,  "  will  be  content 
with  GOD's  will,  revealed  in  his  word ;  and  good  subjects  will 

rest  in  the  king's  will,  revealed    in  liii  law," Surely,  when 

mch  mystical  jargon,  such  absurd  and  infamous  runt  was  thug 
openly  denounced,  in  a  realm  famed  for  understanding,  freedom, 
and  true  magnanimity,  nothing,  except  an  ineffable  contempt  of 
the  reigning  monarch,  diverted  that  indignant  vengeance,  which 
would  otherwise  have  made  his  illustrious  throne  to  tremble  and 
hurled  the  royal  diadem  from  his  forfeit  head. 

The  king's  prerogative,  in  (he  largest  extent,  includes,  only, 
certain  rights  and  privileges,  which,  Dy  law,  the  king  hath  as  a 
third  power  of  the  common  wealth,  intrusted  with  the  execution 
of  laws  already  in  being.  Ttiis  prerogative  our  law  pronounces 
to  be  solely  governed  by  the  laws  of  tlie  land  ;  those  being  the 
measure,  as  well  of  the  king's  power,  as  the  subject's  obedience  { 
for  as  the  laws  assert  and  bound  the  just  rights  of  the  king  ;  so 
they  likewise  declare  and  maintain  the  rights  and  liberties  of  the 
people:  hence  it  is  adjudged  law,  that  all  prerogatives  must  bs 
lor  the  advantage  and  good  of  the  people ;  otherwise,  such  pre* 
tended  prerogatives  arenot  to  be  allowed  by  law.  Even  our  crown 
lawyers  will  inform  us,  "  that  one  of  the  principal  bulwarks  of 
civil  liberty,  or  (in  other  words)  of  the  British  constitution,  is 
the  limitation  of  the  king's  prerogative  by  bounds  so  certain 
and  notorious,  that  it  is  impossible  he  shouTd  ever  exceed  them, 
without  the  consent  of  the  people,  on  the  one  hand,  or  without,  oo 
the  other,  a  violation  of  that  original  contract,  which  in  all  statei 
impliedly,  and  in  ours  most  expressly,  subsists  between  the  prtnca 
and  the  subject. — And  from  a  consideration  of  the  extent  and 
restrictions  of  the  king's  prero^tive,  this  conclusion  will  evidentlj 
follow,  that  the  powers  which  are  vested  in  the  crown  by  (he 
laws  of  England,  are  necessary  for  the  support  of  society ;  and  do 
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nol  intrench  any  further  on  our  natural  Hglils,  llian  is  expedie_„ 
for  the  maintenance  of  our  civil.  Sir  Henry  Finch,  under  Charle) 
the  first,  though  he  lays  down  the  law  of  prerogative  in 
Strong  and  emphaticul  terms,  yet  qualifies  it  wilh  a  general  n* 
Btriction,  in  regard  to  the  liberties  of  the  i>eopIe. — "  The  t " 
(says  he)  halh  a  prerogative  in  all  ihings,  that  are  not  injur 
to  the  fiubjecl;  in  them  all  it  must  be  remembered,  thai  the  king'^ 
prerogative  stretcheth  not  to  the  doing  of  any  wri^ng."  An^ 
finally,  the  best  definition  of  the  prerogative,  which  our  law  boolw 
afford,  is,  "  that  discretionary  power  of  acting  for  the  public 
good,  where  the  positive  laws  are  silent ; — and  if  this  discre- 
tionary power  be  abused  to  the  publick  detriment,  such  preroga* 
tivc  is  exerted  in  an  unconstitutional  manner." 

We,  gentlemen,  have  been  thus  particular  in  our  instrnctionf 
on  this  head,  because  we  apprehend,  tlial  this  point  of  preroga~ 
tive,  through  great  inattention,  halh  been  much  mistaken  ; 
also  because  every  other  matter,  set  forth  in  the  aforecited  opinion 
of  Mr.  Atlerney  and  Solicitor- General,  has  been  irrefrt^ablf 
Confuted  by  divers  judicious  replies  of  succeeding  bouses  of  oar 
assembly.  Now  the  clear  law  just  laid  down  (to  the  true  spirit 
of  which  we  do  order  you  punctually  to  adhere)  proves  beyond  a 
cavil,  that,  if  the  late  removalof  our  general  court  was  not  against 
plain  provincial  law,  yet  that  such  removal  is  not  only  unwary 
rantable  by  the  principles  of  crown  law,  but  is  directly  repugnant 
to  the  fundamental  institutions  even  of  prerogative  law;— 
will  any  one  be  so  weak,  or  wicked;  nay,  will  even  a  crowB 
lawyer,  for  his  stipend  or  pension,  have  the  front  publickly  la 
mainlain,  that  the  late  alteration  of  the  seat  of  our  general 
assembly  is  "  for  the  advantage  and  good  of  the  people ;"  or  "  for 
the  necessary  support  of  society  ;"  or  that  this  assumed  "  prero- 
gative  stretcheth  not  to  any  wrong  ?"  Now  if  all  this,  and  much 
more,  is  not  maintained,  then  waiving  of  provincial  law,  relative 
to  the  seat  of  government,  we,  wilh  good  authority,  say,  that  ibe 
holding  the  general  court,  from  its  ancient  and  proper  station,  is- 
unwarrantable,  unconstitutional,  illegal,  and  oppressive. 

We  have  given  you,  gentlemen,  our  full  sentimeuls  (ouchinc 
this  important  concern,  because  you  ought  not  to  be  at  any  losf, 
how  to  conduct  yourselves  herein,  conformable  to  the  jndgmeni  of 
your  constituents. — But  had  we  not,  here,  spoken  so  largely: 
nay,  bad  the  express  letter  of  the  law  been  less  favourable,  ana 
were  it  possible  to  ransack  up  any  absurd,  obsolete  notion,  which 
might  have  seemed  calculated  to  propagate  slavish  doctrines,  wa 
should  by  no  means  have  been  influenced  to  forego  our  birthright!. 
For  the  prime  and  only  reason  which  originated  all  law,  but  mon 
particularly  and  expressly  the  prerogative,  was  the  general  emolu- 
ment to  the  state;  and,  therefore,  when  any  pretended  prert«a- 
tives  do  not  advance  this  grand  purpose,  they  have  no  legal  ohli- 
galioa ;  and  when  any  strictly  Just  prerogatives  are  exerted  to  pro- 
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mole  aoy  different  design,  they  also  cease  to  be  hindinir.  Indeed, 
even  a  solicilor-freneral  of  inajeslj",  in  an  express  treatise  "  of  tlie 
king's  prerogative,"  will  teach  iis, — "  that  mankind  will  not  be 
reasoned  out  of  ihe  feelinss  of  humaiiil^  i  nor  will  sacrifice  their 
liberly  by  a  scni[iulous  adherence  to  those  polilical  maxims,  which 
were  originally  established  to  preserve  it." 

The  despicable  situation  of  our  provincial  militia,  you  will  make 
the  object  of  your  peculiar  attention,  and  as  it  is  apparent,  from 
what  putrid  source  this  decline  of  military  emulation  hath  flowed, 
we  press,  that  such  animated  steps  may  be  taken,  as  shall  speedily 
remove  this  just  reproach  from  the  land.  When  every  method  is 
obstinately  pursuecf  to  enervate  with  foreign  luxuries,  every  arti- 
fice praetisM  to  corrupt,  in  order  to  enslave  ;  when  we  are  denied 
a  free,  constitutional  exercise  of  our  rights,  as  men  and  citizens ; 
when  high-handed  invasions  are  made  ou  our  property,  and 
audacious  attempts  to  intimidate  not  only  from  resistance,  but 
complaint;  surely  the  constitutional  watchmen  and  sentinels  of 
our  liberties  arc  asleep  upon  their  stations,  or  traitors  lo  the 
main  body,  if  they  do  not  rouse  and  rescue  from  this  insidious  plot. 

As  a  voluntary  and  laudable  renunciation  of  a  baneful  commerce 
has  naturally  occasioned  a  general  stagnation  of  trade ;  and  as  the 
trite  riches  of  a  jteople  are  numbers  and  industry,  we  warmly 
recommend  to  you  sucn  measures,  as  will  tend  to  increase  popula- 
tion, encourage  industry,  and  promote  our  own  manufactures ;  and 
as  this  is  a  very  pacilick  political  device  fur  the  defeat  of  our 
malicious  foes,  we  presume  it  may  be  less  obnoxious  to  the 
virulent  slander  of  ministerial  dependants : — but  these  salutary 
methods  of  genuine  policy  ought  never  to  exclude  or  supersede 
the  more  open,  mauly,  bold,  and  pertinacious  exertions  for  our 
freedom. 

One  of  the  most  weighty  matters,  which  attracts  our  affection, 
and  lies  deep  in  the  heart  of  every  sensible  and  honest  American, 
is  the  firm  and  lasting  union  of  the  colonies:  there  is  no  one 
point  which  ought  more  to  engage  your  affectionate  zeal.  Uur 
enemies,  well  knowing  the  consequence  of  this  great  acquisition, 
have  bent  their  whole  force  to  render  it  abortive.  Without  the 
least  foundation,  jealousies  have  been  insidiously  infused,  diaboli- 
cal falsehoods  forged,  idle  tales  propagated,  little  discords  fomented ; 
and  every  engine,  that  fraud  could  invent,  and  hardy  villaini 
manage,  has  been  set  to  work,  in  order  to  retard,  if  not  utterly 
overthrow,  this  desirable  attainment.  But  all  hath  not  done.  The 
eyes  of  our  worthy  brethren,  tbrougb  the  continent,  are  open  — 
Vet  as  we  know  the  plotting  malice,  inveteracy,  and  indefatigable 
labour  of  the  desperately  wicked,  we  strongly  inculcate,  that  yon 
be  zealous  to  keep  up  a  cordial  intercourse  with  our  sister  colonies; 
and,  as  our  interests  are  so  apparently  inseparable,  nothing  bat 
an  intimate  communion  is  requisite  to  cciuejit  our  political  ani 
natural  attachment. 

2  L  We 
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We  have,  for  a  long  time,  beheld,  with  ^ief  and  astonishment,' 
the  unwarrantable  practice  of  ministerial  instructions  to  the  com- 
manders-in-chief of  this  province.  It  is  high  time,  gentlemen^ 
for  this  matter  to  be  searched  into  and  remedied. 

Snch  an  enormous  stretch  of  power,  if  much  longer  unchecked, 
will  eventually  annihilate  the  essentials  of  all  civil  iibertj'.  Il  if 
repugnant  to  the  very  6r8t  principle  of  true  government,  (which 
was  alone  instituted  for  the  good  of  the  governed.)  ihal  a  remottf 
power,  not  only  much  disconneeled,  but  often  diflcrent  in  inlerest* 
should  undertake,  at  pleasure,  to  control,  nay  command,  iv 
affairs  of  the  last  moment,  for  the  benefit  and  relief  of  the  people) 
— a  power,  ihree  thousand  transmarine  miles  distant,  not  aaly 
Ignorant  of  our  true  welfare,  but,  if  [wrchance  discovered,  inl^ 
rested  to  oppose  it ;  not  only  attempting  to  oppress,  but  aclnally 
opprcssine  ; — that  such  a  power  should  be  allowed,  wantonly^ 
to  proscribe  patricians  and  plebeians ; — at  will,  to  B\  the  resi* 
dence  of  our  parliament ;  to  order  that  parliament  when,  and 
how  to  proceed,  and  where  to  retire ;  at  one  time  to  forbid  lb* 
best  improvement  of  our  own  produce  ;  Bt  another  lime,  elTectnatly 
to  force  us  lo  purchase  foreign  merchandise : — again,  as  it 
were,  sword  in  hand,  to  demand  our  properly ;  and,  anon,  lo  for- 
bid our  own  disposal  of  a  certain  part  of  it: — these  are  doc» 
trines  and  political  solecisms,  which  may  take  roof  and  spring  upf 
under  the  meridian  of  modern  Rome  ;  but  we  trust  in  GOD,  will 
Dot  flourish  in  the  soil  and  climate  of  British  America.  W6( 
therefore,  strictly  charge  you,  not  lo  grant  any  supplies  to  thfl 
instruments  of  government,  if,  through  their  defect,  or  miuppll* 
cation,  the  grand  ends,  for  which  we  support  and  obey  our  nilert| 
are  not  accomplished. 

We,  also,  recommend  to  you  carefully  to  inquire  into  the  i)at# 
of  criminal  prosecutions,  in  our  executire  courts  ;  and  endeavour 
to  revive  the  ancient  method  of  appointing  the  attoniey-generalf 
agreeable  to  the  charter :  for  we  believe,  that  such  a  step  will  ba 
attended  with  very  salutary  consequences,  in  the  advanccmeiit  of 
pubtick  justice,  the  punishment  of  oOenders,  and  the  general  good 
onier  of  the  province. 

Our  choice  of  you,  gentlemen,  lo  represent  us,  at  ihis  haiard* 
ous  juncture,  is  a  suflficienl  evidence  of  our  great  dependence  OH 
your  wise,  honest  and  steady  conduct :— we,  therefore,  leava 
all  other  matters  to  your  best  discretion  and  Judgment,  till  wfl 
shall  see  fit  to  give  further  instnictions : — we  greatly  conlldfl^ 
that  you  will  bear  in  strong  remembrance,  the  hardships  and  tuf" 
ferings  of  our  pious  fathers  lo  find  out  and  purchase  this  reuoM 
asylum  from  ecclesiastical  persecution  and  civil  tyranny ;  tbatf 
inspired,  by  Ibetr  glorious  example,  you  will  vigorously  ivpdf 
even  unto  the  uttermost,  the  insults  and  violences  of  internal  and 
external  enemies  lo  our  jieace.  We  remind  ynu,  that  the  fitrlbtf 
nations  recede  and  give  way  to  the  gigantic  slridea  of  any  powvrM 
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despot,  the  more  rapidly  will  the  fiend  advance  to  gpread  wide 
desolation  ; — and  then  should  an  attempt  be  made  to  stay  hig 
Tavaeing  progress — "  the  dogs  of  nar,  let  loose  and  hot  For 
blood, — rush  on  to  waste  and  ha»ock."  Obsta  jirincipiis  is  the 
maxim  to  be  held  in  view:  it  is  now  no  time  to  hall  between  two 
opinions:  the  demands  of  fraud,  violence,  and  usurpation  are  in- 
satiable:  it  is,  therefore,  no  season  to  stand  listening  to  subtle 
allurements,  deceitful  cajoIJngs,  or  formidable  Ihrealenings.  We, 
therefore,  enjoin  you,  at  all  hazards  to  deport  (as  we  rely  yonr 
own  hearts  will  stimulate)  like  the  faithful  representatives  of  s 
freeborn,  awakened,  and  dclermined  people; — who,  being  im- 
pregnated wilh  the  spirit  of  liberty  in  conception,  and  nurtured 
in  principles  of  freedom  from  their  infancy,  are  resolved  to 
breathe  ihe  same  celestial  lether,  till  summoned  to  resign  the 
heavenly  flame  by  that  omnipotent  GOD  who  gave  it> 

Per  order  of  the  committee,  Rt.  Dana, 

Attest.  William  Coopea,  Town  Cterk, 


S.— Page  303. 

Principal  Message-'!  of  the  Council  and  House  of  Reprs 
seiitalives  to  Limtenant-Qovernor  Hutchinson,  on  the 
removal  of  Ike  General  Assembli/  from  Boston  to 
Cambridge  ;  witfi  his  Answers  thereto.     1 770. 


In  Ike  House  of  RepreseiUalives,  June  0,   1770. 
May  it  please  your  honour, 
Tbb  house  of  representatives  have  taken  into  their  consideration 
the  stale  of  the  province  wilh  regani  lo  the  moving  the  generiil 
assembly  out  of  the  town  of  Boston  ;  and  by  a  majority  of  ninety- 
six  nut  of  one  hundred  and  two  members  present  resolved, — 

Thai  the  convening,  holding,  and  keeping  the  great  and  general 
court  out  of  the  said  town  of  Boston,  to  the  manifest  injury  of  the 

C vines,  and  the  great  inconvenience  of  the  members  of  both 
ises,  without  any  necessity,  or  the  least  probability  of  serving 
any  one  good  purpose,  notwithstanding  the  prayers,  entreaties, 
remonstrances,  and  protestations  of  this  and  the  former  house  to 
the  contrary,  is  a  very  great  grievance. 

And  that  it  is  by  no  means  expedient  to  proceed  lo  business 
vrhilethe  general  assembly  is  thus  constrained  to  hold  their  session 
out  of  the  town  of  Boston. 
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Ami  as  ihere  are  matters  now  lying  before  ihe  assembly  of  very 
greal  importance,  whieb  ibev  are  very  desirous  of  enlering  upon 
and  completing,  ibey  Lumbly  {iray  that  your  honour  would  be 
pleased  1o  remove  ihe  great  and  general  court,  to  its  ancient, 
usual,  and  only  convenient  seat,  the  town-bouse  in  Boston. 

HU  Honour's  Aiiswer. 
Gentlemen  of  the  House  of  Representalive<!, 
I  think  it  my  misfortune,  tbat  so  great  a  majority  of  your  house*' 
as  9fi  in  102,  should  appear  to  dil&r  from  me  in  sentiment  upon 
any  publick  measure.  I  have  told  you,  that  1  have  not  the 
least  doubt  of  the  legality  of  niy  aiijournine;  or  pritrof;uitig  the 
court  to  any  town  in  the  province.  The  place,  as  wdl  as  time  of 
its  meeting,  is  left  to  the  goveriior.  The  governor  is  the  servant, 
of  tbe  king,  and,  by  his  coaitnission,  is  to  govern  the  people 
according  to  the  charter,  and  according  to  such  instructions  as  lie 
shall,  from  time  to  time,  receive  from  the  king.  Wiiboul  a  violar- 
tion  of  my  instructions,  I  cannot  now  remove  the  court  from  Cant- 
bridge  to  Boston :  I  am  afraid  of  incurring  bis  majesty's  displea- 
sure if  I  should  do  it.  I  am  as  sensible  as  you  can  be,  that  there 
are  many  important  matters  lying  before  the  court  r  I  am  sensible 
also,  that  the  necessity  of  ibeir  being  acted  upon  is  so  great,  that, 
even  upon  your  own  principles,  you  may  be  as  fully  justified  in 
proceeding  to  act  upon  them,  as  tbe  house  of  the  last  year  could 
tie  justified  for  the  business  tbey  did,  or  as  you  will  be  ^le  la 
justify  yourselves  for  what  you  have  already  done  tbe  present 
session.  Does  it  not  appear  to  you  of  necessity,  that  the  act  of 
the  province,  which  requires  the  treasurer  to  issue  bis  warrant 
tor  levying  a  tax  of  more  than  80,000/.,  should  be  repealed  in 
part  .*  VVill  it  be  safe  for  you  to  leave  Castle  William  and  Fort 
Fownall  without  any  establishment?  Are  you  willing  the  act  fof 
limitation  of  suits  at  law,  which  has  been  repeatedly  suspended, 
should  now  lake  place  ? — to  omit  the  mention  of  many  other  laws, 
which  I  believe  you  judge  necessary  to  be  continued  or  rerired." 
"Would  you  be  willing  the  enemies  of  our  happy  constitution  should, 
have  it  in  their  power  to  say,  that  when  the  governor  had  caused 
the  general  court  to  be  convened,  pursuant  to  Ihe  power  reserved- 
to  him  by  the  charter,  tbe  house  of  representatives  refused  to  do 
business,  because  he  bad  convened  it  at  Cambridge,  and,  in  their 
opinion,  without  any  necessity,  or  the  least  probability  of  serv- 
ing any  good  purpose  i  Would  not  the  construction  of  my  con- 
duct be,  if  I  should  carry  you  to  Boston  after  this  message  to  roe« 
that  I  had  given  up  to  the  bouse  of  representatives  the  powen 
reserved  by  tbe  charier  to  the  crown  ? 

In  1747,  or  in  174^,  when  the  court-house  in  Boston  had  bees 
consumed  by  fire,  the  major  part  of  tbe  then  house  of  represen- 
tatives was  averse  lu  rebuilding  it,  and  disposed  to  build  A  hoosa 
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for  the  (retieral  court  in  some  town  in  the  country.  Being  then 
one  of  the  representatiTes  of  the  town  of  Boston,  I  used  my  influ- 
ence in  every  way  1  could  with  propriety  in  favour  of  rebuilding 
ihe  court-house  in  Boston,  but  finally  could  prevail  thus  far  and 
no  farther  : — ihe  hoiise,  upon  the  question  whether  a  grant  should 
be  made  for  rebuilding  the  courl-housc  in  Boston,  was  equally 
dividetl,  and  I,  being  then  speaker  of  the  house,  gave  niy  casting 
TOte  in  favour  of  the  town.  I  have  alill  a  very  good  affection  for 
Ihe  town  of  Boston.  I  was  then  the  servant  of  the  town,  and 
know  I  was  acting  ihe  mind  of  my  cnnsliluenls.  I  am  stilt  satis- 
fied that  I  did  my  duly.  I  now  consider  myself  as  the  servant  of 
ihe  crown.  1  know  his  majesty's  fileasure,  and  I  am  doing  my 
duty  in  acting  according  to  it,  audit  you  should  finally  refuse  to  do 
business  at  Cambridge,  which  I  hope  you  will  not,  all  the  eril  con- 
sequences will  be  attributed  to  you  and  not  to  me. 

Council  Cliamber,  T,  HciTCniNsoir. 

Cambridge,  June  7,   1770. 

In  Council,  iilh  June,  1770. 

To  the  Honourable  Thomas  Hutchinson,  esq.,  lieutenant- 
governor  and  commander-in-chief  of  the  province  of  Mas- 
sachusetts Bay, 

The  address  of  his  Majesty's  Council  of  the  said  province. 
May  it  please  your  Honour, 
It  would  give  u£  great  pleasure  to  proceed  upon  the  publick  busi- 
ness, agreeable  to  the  recommendation  in  your  honour's  speech 
nl  the  opening  of  the  present  session.  But  as,  in  consequence 
of  a  motion  made  in  council,  that  your  honour  should  be  re- 
quested lo  adjourn  the  general  court  to  Boston,  you  informed 
the  board  you  could  not  do  it  consistent  with  your  instructions,  it 
is  first  incumbent  on  us  to  observe,  that  the  province  charter  or- 
dains, "  that  the  governor  for  the  time  being  shall  have  full 
power  and  authority  from  time  to  lime,  as  he  shall  judge  neces- 
sary, to  adjourn,  prorogue,  and  dissolve  the  great  and  general 
court."  This  power  is  a  full  power ;  it  is  wholly  in  the  governor, 
and  to  be  extircised  as  he  shall  judge  necessary.  It  cannot, 
therefore,  be  subject  to  the  control  of  instructions.  Such  a  power 
and  such  a  subjection  of  it  are  incompatible.  The  moment  it  is  so 
subjected,  it  ceases  lo  he  a  full  power  ;  and  the  governor  is  no 
longer  Ihe  judge  with  regard  lo  the  exercise  of  it.  It  is,  therefore, 
a  palpable  contradiction  to  suppose  it  under  such  acontrol ;  and  in 
fact,  (judging  of  il  by  ihe  charter  only)  it  is  controllable  by 
nothing  hul  the  convenience  and  safety  of  the  general  court,  and 
Ihe  geucral  utility  of  Ihe  province.  For  these  ends  that  power 
was  lodged  by  tlie  crown,  exclusive  of  itself,  in  the  governor  solely. 
It  is  true  no  mention  is  made  of  the  place  of  such  adjournment  or 
prorogation :  the  same  is  also  true  a.i  to  lime ;  but  they  are  both 
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necessarily  included  in  the  idea  of  adjourning  arid  proroguing; 
and  if  these  last  be  wholly  and  exclusively  in  the  governor,  wfaidl 
is  Tcry  evident,  the  time  and  place  mu^t  be  also. 

There  is  nothing  absurd  or  unreasonable  in  this  construction  of 
(he  above-eiled  clause  of  the  charter;  for  it  is  impossible,  in  I  be 
nature  of  things,  thai  the  crown,  at  the  distance  of  a  thousand 
leagues,  should  be  able,  underslandingly,  and  with  a  kuowledge  of 
present  circumstances,  upon  which  the  fitness  of  such  a  measure 
depends,  to  excrl  that  power.  It  is  therefore  fit  and  necessvj 
that  such  exclusive  power  should  be  Tested  in  its  representative 
here.     And  the  said  clause  does  in  fact  make  such  an  investiture. 

It  cannot  be  said,  that  "  this  sole  power  is  intended  for  ne 
other  purpose  than  to  exclude  both  the  other  branches  of  the  court 
from  any  share  in  it,"  because  there  is  not  a  won!  in  the  charter 
that  even  intimates  such  an  intention  ;  and  because  the  clause 
giving  the  power  is  expressed  in  terms  vesting  that  power  soleljr 
and  exclusively  in  the  governor. 

With  regard  to  the  convening  the  general  court,  the  charter 
ordains  and  grants,  "  That  there  shall  and  may  be  convened, 
held,  and  kept  by  the  governor,  for  the  time  being,  upon  every 
last  Wednesday  in  the  month  of  May,  every  year  for  ever,  ana 
at  all  such  other  times  as  the  governor  shall  think  fit  and  appoint, 
a  great  and  general  court." 

The  time  of  mnvening  in  Mayis  fixed,  and  therefore  not  alter- 
able by  instructions.  (Illher  times  of  convening  are  to  be  such  u 
Ifae  governor  shall  think  fit.  lie  is  made  the  judge  of  the  fitncn 
of  such  other  limes  ;  which,  therefore,  in  regard  to  time,  excludes 
the  control  of  instructions.  As  to  place,  although  ihe  charter 
be  silent,  the  convening  must  have  relation  to  place  as  well  . 
lime  :  the  right  of  judging  of  Ihe  latter  implies  the  same  right 
respect  to  the  former  ;  and  the  reasons  for  both  are  the  same, 
well  as  for  the  adjourning,  iiroroguing,  and  dissolving  the  court, 
which  it  is  evident  are  exclasively  in  the  governor.  The  power  la 
the  same  as  to  all  those  particulars  :  and  it  is  fit  it  should  be  so:. 
for  Ihe  governor,  being  in  the  province,  must  have  the  best  oppor^ 
tunilies  of  knowing  what  Ihe  general  convenience,  safety,  airf 
nlilily  require:  it  must  be  reasonable,  therefore,  to  suppose  ibit: 
■iKh  an  exclusive  power  was  intended  by  the  charter  to  be  lodged 
in  him  ;  and,  in  fact,  it  is  by  the  said  clauses  very  perspicuously 
lodged.  Hence  it  is  (admitting  the  act  for  establishing  the  Ibrai 
of  iTie  writ  for  calling  the  general  court  to  be  out  of  the  oueBlion) 
that,  alter  long  experience  had  determined  Boston  to  be  Ihe  matt 
convenient  and  fit  place  for  the  meeting  of  Ihe  general  court,  all 
the  governors  of  the  province,  except  Mr.  Uurnet,  from  the  (talv  of 
the  charter,  to  the  last  year,  have  convened  the  general  court  it 
Boston,  excepting  in  a  few  cases,  wherein  the  safety  of  ibe  general 
court,  or  the  puf^ick  utility,  made  it  proper  to  convene  the  coefl 
elsewhere :  and  in  those  cases  the  removals  of  (he  court  were  jut> 
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fifiedby  the  respeclive  reasons  for  Ihera.  "  The  power  of  calling 
parliaments  in  England,  as  to  precise  lime,  place,  and  Uiiration, 
IS  certainly  a  prerogative  of  llje  king,  but  still  with  this  trust, 
that  il  shall  be  made  use  of  for  the  good  of  the  nation,  as  the 
eKigencies  of  the  times,  and  variety'  of  occasions  shall  renuire." 
The  power  of  calling  the  general  court,  in  like  manner  for  the 
good  of  the  province,  is,  hy  the  charter,  vested  in  the  governor 
for  the  time  being.  Uiit  considering  the  several  acts  of  general 
court,  ^*hereby  a  court-house,  which  has  been  several  limes  built 
for  accommodating  the  general  court,  and  a  commodious,  elegant 
dwelling-house,  and  other  accommodations  for  the  residence  of 
the  king's  governor,  have  been  provided  at  Buslon  at  a  great 
publick  expense — considering  also  the  act  "  for  establishing  the 
form  of  the  writ  and  precept  for  calling  a  great  and  general 
court."  whereby  it  appears,  that  in  the  writ,  precept,  and  return, 
Ihe  town-house  in  Boston  is  mentioned  to  be  ijie  place  where  the 
general  court  is  appointed  to  be  convened,  held,  and  kept — the 
proceedings  also  of  governor  Shule  and  the  assembly  in  17£1, 
whereby  it  appears  the  governor  declared,  that  the  adjournment 
from  Boston  should  not  oe  drawn  into  precedent ;  and  a  resolve 
was  pressed  by  the  whole  court,  validating  and  confirming  the 
acts  of  that  court :  which  proceedings  clearly  manifest  their  af)> 
prehension  that  Boston  was  the  place  established  by  law,  fur  tne 
governor's  convening  and  holding  the  general  court, — when  these 
acts  are  considered,  if  tbey  do  not  amount  to  a  strictly  legal 
establishment  of  the  place  fnrconvening  and  holding  the  general 
court,  they  must  at  least  furnish  (in  our  humble  opinion)  a  rule  by 
which  the  governor  ought  to  coniluct  himself  in  that  regard ;  ana 
from  which  he  may  not  depart,  but  in  cases  of  exigency. 

When  exigencies  hnppen,  of  which  everyone  can  Judge,  they 
afford  a  sufficient  reason  for  deviating;  from  the  rule,  and  the 
deviation  will  not,  nor  can  be  complained  of. 

Governor  Burnet's  conduct  in  convening  the  general  court  out 
of  Boston,  cannot  be  deemed  an  acknowledged  or  constituliond 
precedent  to  Justily  a  similar  conduct;  because  it  was  not  bc> 
quiesced  in,  but  remonstrated  against,  by  the  house  of  represen- 
tatives; and  because  it  was  not  founded  on  the  only  reason,  on 
which  the  prerogativeof  the  crown  can  be  justly  founded,  the  good 
of  the  community. 

In  governor  Belcher's  time,  when  in  consequence  of  instnic- 
tions  he  removed  the  general  court  to  Salisbury,  the  removal  was, 
*'  for  the  more  convenient  carrying  into  execution  a  commission 
for  settling  the  line  between  this  province  and  New  Hampshire." 

Here  convenience  was  the  reason  for  the  removal.  It  was  con- 
venient that  the  assemblies  of  both  provinces,  which  were  then 
under  the  administration  of  the  same  governor,  should  be  as  near 
each  other  as  might  be,  for  effecting  the  settlement  of  the  line 
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between  ihe  two  provinces  ;  and  it  was  not  only  convenient,  but 
the  general  good  of  both  required  such  a  settlement. 

So  long  as  prerogative  is  exercised  for  Ihe  real  good  of  the  com- 
munity, which  the  community  must  feel  and  will  always  acknow- 
ledge, it  is  seldom  examined,  whether  that  exercise  be  strictly 
legal  or  not :  but  that  omission  does  not  lake  away  the  right  of 
examining,  whenerer  prerogative  is  exercised  for  a  different  pur- 
pose. 

In  the  present  case,  when  every  reason,  arising  from  conve- 
nience, safety,  and  utility,  demonstrates  and  urges  the  &tness  ot 
Ibe  court's  silting  at  Boston,  the  convening  and  keeping  it  else- 
where, contrary  to  the  mind  of  the  two  houses,  and  the  province 
in  general,  we  humbly  apprehend,  is  an  exercise  of  the  preroga- 
tive, if  not  against  law,  yet  certainly  against  ancient  usage,  and 
miwarranted  by  the  reason  which  supports  all  prerogative,  namely, 
Ihe  publiciv  good. 

"  We  are  sensible  the  governor  is  servant  of  the  king,  and  by 
his  commission  is   to   govern  the  province  according  to  charter, 
and  according  to  such  instructions  as  he  shall  from  time  to  lime 
receive  from   the  king,"     Those  instructions,  however,  must  be 
understood  to  be  such  as  do   not  militate  with,  or  in  any  degree 
vacate  the  charter,  otherwise  the  charter  would  be  annihilable  at 
pleasure  :  from  whence  it  would  follow,  that  it  neither  was,  nor  is 
in  the  power  of  the  crown  to  grant  any  charter  whatever,  vesting 
in   the   grantees  any  durable  privileges,  much  less  such  as  are 
granted   by  the   charter  of  this   province,  which  are  perpein 
But  we  hold  it  clear  to  be  law,  that  the  crown  had  and  hain  sucll  I 
a  power  r  and   it  is  equally  clear,  that  their  late  majesties  king  1 
William  and  queen  Mary,  for  themselves,   their  heirs,  and  sue>J 
cessors,  did,  by  iheir  charter,  in  the  third  year  of  their  reigd^fl 
grant  to  the  inhabitants  of  this  province,  and  to  their  successor*  ■ 
thenceforth    for   ever,  all    the    powers  and  privileges  in  the  saijl 
charter  mentioned  ;  one  of  which  is,  that   the  governor  for  th^fl 
time  being  shall  convene,    adjonm,  prorogue,  and  dissolve  1* 
general  court,  as  in  the  two  clauses  above  quoted  :  which  gImis 
for  the  reasons  aforesaid,  we  humbly  apprehend  vest  in  the  covr 
nor,  for  the  benefit  of  the  said  inhabitants,  an  exclusive  right  fori 
those  purposes-,  and  therefore  that  no   instructions  can  supersedlJ 
nr  control  that  right,  which  is  a  beneficiary  grant  to  the  people 
without   injuring  them,  and  so  far  vacating  the  charter. — \om 
honour  has  observed  very  Justly,  "that  his  majesty  never  iiitendfliv 
his  instructions  should    supersede  or  control  ihe  law."     This  im^ 
and  must  he  tnic  also  with  respect  to  the  charter:  because  it  it 
the  great  law  of  the  constitution,  and  is  the  foundation  of  all  tbvl 
laws   in   the  province;  and   because  his  majesty  is  just,  ha  fM 
paternal  affection  for  his  people,  and  never  intended  his  instroetB 
lions   should  subject   Them   to  any  unnecessary   inconvenience 
much  less  infringe  their  ni;lits. 
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We  therefore  earnestly  request,  that,  for  his  majesty's  Bprvree, 
the  ease  and  hap))iness  of  your  honour's  adminislrntion,  the  con- 
venience of  the  general  court,  the  utility  and  satisfaction  of  the 
province  in  general,  in  pursuance  of  the  intention  and  spirit  of 
divers  act.s  and  laws  of  the  province,  pursuant  to  the  usage  (under 
both  •charters)  of  more  than  a  hundred  years  standing  ;  bnt  more 
especially  pursuant  lo  the  full  and  exclusive  powers  vested  in  the 
governor  by  the  present  charier,  your  honour  will  please  to  ad- 
journ or  prorogue  the  great  and  general  court  to  its  ancient  and 
constitutional  place,  the  town-house  in  Boston. 


I 


Lieulena'tl-Gmeriior's  Answer. 

Gentlemen  of  the  Council, 
You  seem,  as  far  as  1  can  collect  from  your  address,  to  decline 
proceeding  in  your  legislative  capacity  upon  the  puhlick  business. 
You  have  expressed  your  sense  in  very  strong  terms,  thai  I  ought 
not  to  have  caused  the  general  court  to  convene  at  Cambridge,  in 
consequence  of  instructions,  and  that  it  is  very  necessary  to  the 
puhlick  good,  that  it  should  be  convened  at  Boslon. 

I  have  "  thought  fit,  and  have  appointed,"  that  the  general 
court  should  convene  at  Cambridge.  1  have  done  no  more  than 
what  the  charter  authorizes  me  to  do.  If  I  have  done  it  merely 
in  consequence  of  instructions,  and  from  a  sensb  of  my  obligation 
lo  what  appears  to  mc  to  be  his  majesty's  pleasure,  I  shall,  not- 
withstanding, be  justified  ;  for  the  crown,  neither  by  charter,  nor 
in  any  other  way.  hath  ever  divested  it.self  of  the  right  of  in- 
Kiructing  the  governor  in  what  manner  this  power,  delegated  to 
him,  shall  be  exercised.  The  practice  of  giving  instructions, 
which  began  with  the  charter,  and  which  has  continued  near 
fourscore  years.  1  think  should  have  been  sufficient  to  prevent  the 
council  from  taking  exception  to  them. 

If,  without  regatd  to  any  signi6cnlion  of  his  majesty's  pleanure, 
I  had  in  my  own  judgment  thought  it  fit  and  necessary,  that  the 
court  should  he  convened  at  Cambridge,  it  would  noiv  be  to  no 
purpose  lor  tne  to  tell  yon  so  ;  for  although  you  admit  it  to  be  a 
part  of  the  prerogative,  that  1  should  convene  the  court  at 
such  time  and  place  as  I  judge  to  he  most  fit,  yet  you  have  a 
reserve,  for  you  have  explained  away  all  the  prerogative,  and 
removed  it  from  the  king  and  his  representative,  and  made  your- 
selves and  the  people  judges  when  it  shall  be  exercisetl,  and  in 
the  present  case  have  determined  that  it  is  not  fit  that  it  should 
be  exercised. 

I  will  not  engage  in  a  dispute  with  you  upon  these  points.  I 
think  it  enou^<,h  lor  me  to  tell  you,  inal  1  have  not  the  least 
doubt  of  the  right  of  the  crown  lo  control  the  governor  by  in- 
ElructioDS,  or  otoer  signification  of  the   royal  plea^jure;  that  I 
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believe  it  to  be  for  the  benefit  of  the  people,  that  a  goTcmor 
Bhould  be  under  this  control;  that  the  present  set  of  insiruc* 
tions  for  the  governrtr^  of  this  province  are  wiselj'  framed  for 
the  advantage  of  the  province^  that  J  have  no  in&iructions  at 
ptVGent,  nor  have  I  reason  to  expect  any,  militating  vrith  the 
charier,  nor  wilh  any  law  of  the  province.  I  must 'therefore  ad' 
hereto  ihem.  As  his  niajeBty's  council  for  the  province,  I  shull 
Consult  you  upon  every  occasion,  and  your  advice  will  have  great 
weight  nithme;  but  I  must  finally  judge  for  myself  of  the  filnesi 
and  expediency  of  exercising  the  powers  devolved  upon  me,  by 
virtue  of  my  commission. 

1  am  not  able  lo  comply  with  your  request  to  adjourn  or  pro- 
rogue the  court  to  Boston.  I,  therefore,  earnestly  resommend  to 
you  to  proceed  without  further  delay,  upon  the  publick  business  of 
the  province. 

Cambridge,  T.  HuTCinit-soN. 

June  15,  1770. 

tmdenant-Govemar  Hutckimon's  Speech.     July  iS,  1770. 

Gentlemen  of  the  Council,  and 

Gentlemen  of  the  House  of  Representatives, 
Pursuant  to  the  direction  in  the  royal  charier,  1  caused  writs  to 
be  issued  for  convening  a  great  and  general  court  or  assembly 
the  last  Wednesday  in  May.  You  met  together  at  time  and 
place,  and  the  house  of  repreijentatives  proceeded  lo  the  choice  of 
their  speaker  and  clerk,  and  the  council  and  house  by  joint 
ballot  proceeded  to  the  choice  of  counctllors  for  the  year  ensuing. 
Both  ihe  council  and  house  requested  me  lo  adjourn  or  pmrogtw 
the  court  to  Boston,  and  gave  several  reasons  against  sitting  in 
any  other  place.  The  house  expressly  refused  to  proceed  upoa 
any  further  business,  and  repeatedly  desired  that,  unless  1  would 
remove  the  court  to  Bostou,  they  might  be  allowed  to  return  tu 
their  respective  homes.  1  could  not,  consistent  wilh  my  duly  to 
the  king,  remove  you  to  Boston.  To  continue  you  silting  was 
continuing  a  burden  upon  the  people  without  any  benefit.  Via 
their  ease  I  prorogued  the  court  for  four  weeks.  From  a  regard 
to  Ibeir  interest,  and  because  the  publick  business  will  not  admit 
of  further  delay,  I  meet  you  at  the  time  to  which  you  stood  pro- 
rogued. I  meet  you  at  Cambridge,  because  1  have  no  reason  to 
think  that  there  has  been  any  alteration  in  his  majesty's  pleasure, 
which,  I  doubt  not,  was  determined  by  wise  motives,  and  with  ft 
gracious  purpose  to  promote  the  good  of  the  province ;  and  1  muat 
renew  my  earnest  recommendation  to  you,  to  proceed  without 
delay  upon  such  affairs  as  lie  before  you. 

The  illegality  of  holding  the  court  any  where  except  in  the 
town  of  Boston,  1  think  you  will  no  longer  insist  upon.  I  know 
of  nothing  to  support  you,  except  the  form  of  a  writ  for  calling  the 
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agsembly,  and  upon  the  farce  of  thU  jou  have  Ifae  opinion  of  the 
attorney  and  Bulicitnr-general  in  the  following  words,  That  the 
sole  power  of  dissolving,  proroguing,  or  adjojirning  the  general 
court  or  asientbty,  either  as  to  lime  or  piace,  it  in  hit  majesty's  go- 
vernor ;  arid  that  the  reasons  agiinst  it,  from  the  act  oftlie  tenth  of 
king  William,  have  no  real  foundation,  there  being  no  clause  in 
that  ad  laying  any  such  restraint  upon  tlie  governor  ;  but  in  the  form 
of  the  writ,  the  word  Boston  it  mentioned,  which  must  bo  under- 
stood bij  way  of  instance  or  example  only,  and  not  to  limit  the 
power  the  crown  has  of  summoning  or  holding  general  courts  or 
assemblies  al  any  place,  mucli  less  of  adjournina  them  from  one 
place  to  another  after  they  were  summoned;  wnich  report  wan 
accepted  by  the  king  in  council.  And  although  this  lormofa 
writ  was  aflerwarda  brought  by  ihe  house  of  representalives  as 
an  objection  against  hoUing  the  court  in  Salem,  in  the  year 
1798,  ^et  they  did  not  think  it  sullicient  to  justily  them  in 
refusing  to  do  business  ;  and  the  council  for  that  year,  who  are 
allowed  lo  have  been  men  of  integrity  and  superior  understanding, 
as  well  as  of  the  first  families  and  estates  in  the  province,  in  a 
message  to  the  house,  express  their  sense  in  the  following  words, 
vii.  Touching  lite  adjournment,  they  apprehend  it  impropT  and 
inconvenient  to  make  any  doubt  of  liie  validity  thereof ;  andth^y  are 
ready  to  join  with  tlie  honourable  house  in  proceeding  to  do  the  pro- 
per and  necessary  business  of  the  province.  From  that  lime  I  nave 
never  known  it  suggested,  until  the  present  day,  that  the  general 
court,  hy  charier  or  by  law,  is  confined  to  the  town  of  Boston.  I 
have  given  you  one  instance,  in  the  year  1747,  which  makes  it 
probable  that  the  house  of  representatives  rather  chose  the  court 
should  sit  elsewhere  ;  and  1  may  add  another  in  the  year  175-(, 
when  a  committee  of  the  house  was  appointed  to  consider  of,  and 
report  a  proper  place  for  a  court-house  at  a  distance  from  Boston, 

kour  next  objection,  that  I  act  in  consequence  of  instructions, 
has  still  less  colour.  Instructions  relative  to  any  matter  not 
unconstitutional  must  be  obligatory  upon  me.  My  commission 
makes  them  so.  I  have  no  authority  to  act,  hut  what  I  derive 
from  this  commission,  and  1  must  act  in  conformity  to  my  in- 
Blructinns,  or  not  at  all ;  and  I  think  I  may  safely  say,  that  there 
is  not  one  of  you,  who,  if  he  was  in  my  station,  would  venture  to 
depart  from  them. 

The  only  remaining  exception  is  this,  that  admitting  it  lo  be 
legal,  and  a  part  of  the  prerogative,  the  other  branches  have 
nevertheless   a   clear   right   to   inquire   into  the  exercise  of  this 

Kwer,  and  to  judge  for  themselves  whether  it  be  wisely  and 
neficially,  or  imprudently  and  arbitrarily  exercised,  to  "  re- 
monstrate"— to  "  make  a  stand"— and  "  finally  to  refuse  to  do 
business."  The  actual  inconveniences  which  you  have  enumerated 
from  sitting  at  Cambridge,  can  easily  be  removed,  or  they  are  so 
iaconsiderable,  that  a  very  small  publick  benefit  will  out  weigh  them. 
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The  house  of  representatiTes  mention  an  inconvenience  wlicli 
may  arise  from  the  use  of  this  part  of  the  prerogative,  hecause  it 
gives  power  to  the  governor  "  tn  carrj  Ihe  assembly  from  one 
extreme  part  of  the  province  to  another,  till  he  shall  have  >vorrie<l 
them  into  compliance  with  some  arbitrary  mandate,  to  the  ruin  of 
their  own,  and  their  conslitaents'  liberties."  The  same  exception 
may  be  made  to  the  use  of  every  other  part  of  the  prerogative, 
for  every  part  is  capable  of  abuse,  and  bo  is  every  authority  or 
trust  whatsoever.  1  will,  however,  assure  you  that  I  have  never 
received  any  arbitrary  mandates.  I  have  no  design  myself;  I 
know  of  no  "  fixed  design  to  harass  you,  in  ordt;r  to  bring  yon 
into  a  compliance  with  any  arbitrary  measures  ;"  J  have  nothing 
to  lay  before  you  but  the  common  business  of  the  province,  which 
is  necessary  for  the  general  interest  of  Ibe  people.  Consult  this 
interest  in  every  constitutional  way.  Do  it  with  as  much  delibe- 
ration as  Ihe  importance  of  every  case  shall  require ;  I  will 
patiently  wait  the  result  of  your  debales.  Do  it  with  as  much 
diligence  and  despatch  as  you  please  ;  and  1  will  give  you  no 
interruption,  nor  occasion  any  delay. 

Hut  pray  consider  this  last  exception,  and  the  effect  of  a  con- 
cession  to  it 

You  allow  that  the  appointment  of  a  place  for  holding  the 
court  is  a  part  of  the  prerogative,  but  you  refuse  or  neglect  to  do 
business  any  w  here  except  in  Boston ;  for  this  prerogative,  yon 
say,  is  to  be  exercised  for  the  publick  );D<>d,  and  you  do  not  ihink 
it  for  the  publick  good  that  the  court  should  sit  any  where  except 
in  Boston.  His  majesty  thinks  il  for  the  publick  good,  (hat  the 
court  should  sit  in  Cambridge.  If  your  opinion  is  to  prevail 
ajjainst  his  majexty's  opinion,  to  what  purpose  was  this,  or  anjr 
other  reserve  in  the  charter,  made  to  the  crown? 

You  consider  the  charier  as  a  compact  between  the  crown  and 
the  people  of  the  province.  Shall  one  party  be  held  lu  the  com- 
pact, and  not  the  other?  The  crown,  by  charier,  grants  as  a 
privilege  to  tlie  people,  that  a  great  or  general  court  or  assembly 
shall  be  held  every  last  Wednesday  in  May  for  ever.  You  would 
have  thought  me  culpable,  and  very  justly,  if  1  had  deprived  the 
people  of  this  privilege,  by  reluxing  to  issue  writs  lor  convening  ibe 
court  on  the  last  Wednesday  in  May,  or  by  refusing  to  do  my  part 
of  the  particular  business  for  which  it  is  then  convened.  By  the  same 
charter  the  crown  reserves,  as  part  of  the  prerogative,  the  poner  of 
adjourning,  proroguing,  and  dissolving  the  great  and  general  court 
or  assembly.  Conformably  to  this  reserve,  I  have  prorogued  jou 
to  tliis  time  and  place.  If  you  had  refused  to  meet,  or  should 
refuse  to  do  Im.siness,  now  you  arc  met,  would  you  not  deprive  the 
crown  of  the  exercise  of  the  prerogative,  and  fail  of  performing 
your  pari  of  the  compact  .'  The  house  of  repfMeniaiives  sajf 
ihey  are  ready  to  answer  for  all  the  ill  consequences  which  can  be 
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Bltribnted  li>  ihem,  and  yel  they  seem  to  have  been  sensible  nf  llie 
danger  from  a  failure  of  Ihe  same  nature  ;  for  tliej  actnowlerlge 
"  they  proceedeil  to  the  election  of  councillors,  that  the  enemies 
of  our  constitution  might  not  have  it  in  iheir  power  to  say,  that  by 
an  omission  they  had  forfeited  our  invaluable  charter."  At  the 
same  lime  they  refused  to  do  any  olher  business,  because  "  none 
lay  before  them  of  such  necessity  as  that  omilling  il  would 
endanger  the  constitution.  Let  me  observe  to  you,  gentlei 
that  it  is  not  the  importance  of  (he  business  omitted,  but  it  is  tbe 
refusal  of  ihe  two  houses  to  comply  with  what  Ihe  charier  requires 
of  Ihem,  tvhich  our  enemies  will  lake  advantage  of,  and  which 
will  endanger  the  conslilulion  ;  and  your  refusingor-neglecting  to 
do  business  now,  will  be  as  certain  an  instance  of  your  uon-coia 
pliance  with  what  jour  charter  requires  of  you,  as  if  you  had 
refused  to  proceed  to  the  election  of  councillors  in  May  last. 

If  you  shall  persist  in  your  refusal,  I  must  prorogue  you  lo 
some  future  lime.  Without  further  signification  of  his  majesty's 
pleasure,  it  is  not  in  my  power  lo  remove  you  to  Boston.  But  I 
flatter  myself  you  will  not  persist.  You  will  not  leave  it  in  the 
power  of  your  enemies  to  hurt  you.  I  am  sure  you  have  friends 
who  will  think  themselves  happy  if  you  do  not  put  it  out  of  their 
power  to  serve  you.  Your  compliance  can  be  no  benefit  lo  our 
sovereign,  any  further  ihan  as  he  interests  himself  in  the  hatipi- 
ness  of  his  subjects.  I  am  not  thus  imporluuHte  with  you  from 
any  view  to  my  private  or  personal  advantage,  for,  if  I  am  faith- 
ful in  the  discharge  of  my  trust,  1  shall  have  the  same  approba- 
tion whether  I  atn  successful  or  not.  It  is  the  interest  of  the 
people  only  which  is  at  stake,  liy  persisting  in  your  refusal,  you 
are  most  effectually  disserving  this  interest.  You  are  even  ren- 
dering more  difficult  the  accomplishment  of  what  you  profess  lo 
desire  and  pursue. 

Council  Chamber,  T.  HOTCniNSON. 

Cambridge,  July  85,  1770. 


In  the  House  of  RepresentaUivs,  July  31,  1770. 
May  it  please  your  honour. 
The  house  of  representatives,  having  duly  attended  lo  your 
speech  lo  bolh  houses  at  the  opening  of  this  session,  and  maturely 
considered  the  several  parts  of  it,  have  unanimously,  in  a  Tull  house, 
determined  lo  adhere  to  iheir  former  resolution,  "  that  il  is  by  no 
means  expedient  to  proceed  to  business,  %hile  the  general  assem- 
bly is  thus  constrained  to  hold  the  session  out  of  the  town  of 
Boston."  Upon  a  recollection  of  the  reasons  we  have  before 
given  for  this  measure,  we  conceive  it  will  appear  to  all  the  world, 
that  neither  the  good  people  of  this  province,  nor  the  house  of 
representatives,  can  be  justly  charged  wilh  any  ill  consequences 
that  may  fuUow  it.    After  the  luo^t  attentive  and  repeated  exa- 
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mination  of  your  speech,  we  find  nothing  to  induce  us  to  alter 
our  opinion,  miJ  very  lillle  that  is  new  and  material  in  the  conlro- 
Tersj,  But  as  we  perceive  it  is  published,  it  may  possibly  be 
read  by  some  who  have  never  seen  the  reasons  of  the  house;  and 
as  lliere  are  specious  things  contained  in  it,  which  may  have  a 
tendency  to  make  an  unhappy  impression  on  some  minds,  wa 
have  thought  proper  to  make  a  few  observations  upon  it. 

You  are  pleased  to  say,  "  you  meet  us  at  Cambridge,  because 
you  have  no  reason  to  think  there  has  beeii  any  alteration  in  hti 
majesty's  pleasure,  which  you  doubt  not  was  determined  by  wise 
motives,  and  witb  a  gracious  purpose  to  promote  the  good  of  Iha 
province."  We  presume  not  to  call  in  question  the  wisdom  of 
our  sovereign,  or  the  rectitude  of  his  intentions;  but  there  have 
been  limes  when  a  corrupt  and  proHigale  administration  have 
ventured  upon  snch  measures  as  liave  had  a  ilirecl  tendency  la 
ruin  the  interest  of  the  people,  as  well  as  that  of  their  royal 
master. 

The  house  have  great  reason  to  doubt,  whether  it  is,  or  evef 
was  his  majesty's  pleasure  that  your  honour  should  meet  tfas 
assembly  at  Cambridge,  or  that  he  has  ever  taken  the  mattef 
under  his  royal  consideration  ;  because  the  common  and  the  best 
evidence  in  such  eases  is  not  communicated  to  us. 

It  is  needless  for  us  to  add  anything  to  what  has  been  herelofors 
said,  upon  the  ill^ality  of  holding  the  court  any  where  except  in 
the  town  of  Iloslun.  Por,  admitting  the  power  to  be  in  the 
governor  to  hold  the  court  in  any  other  place  when  the  publiek 
good  reifiires  it,  yet  it  by  no  means  follows,  that  he  has  a  right 
to  call  it  in  any  other  place,  when  it  is  to  the  manifest  injury  and 
delrimeiil  of  the  publick. 

The  opiniou  of  the  attorney  and  solicitor-general  has  rery 
lillle  weight  with  this  house  in  any  case,  any  further  than  ihe 
reasons  which  they  expressly  give  are  convincing.  This  prnvince 
has  suffered  so  much  by  unjust,  groundless,  and  illegal  opinions 
of  those  officers  of  the  crown,  (hat  our  veneration  or  reverence  for 
their  opinions  is  much  abated.  We  utterly  deny  llml  the  attorney 
and  solicitor-general  have  any  authority  or  jurisdiction  over  us,— 
any  right  lo  decide  questions  in  csntroversy  between  the  several 
branches  of  the  legislature  here-  Nor  do  we  concede,  that  even 
his  majesty  in  council  has  any  constitutional  authority  lo  deddtf 
such  questions,  or  any  other  controversy  whatever,  that  arisef 
in  this  province,  excepting  only  BUch  matters  as  are  reserved  m 
the  charter.  It  seems  a  great  ahsurdily,  that  when  a  dispoi* 
arises  between  the  governor  and  the  house,  the  governor  ahoald 
appeal  to  his  majesty  in  council  to  decide  it.  Would  it  not  bs 
as  reasonable  for  the  people  to  appeal  to  the  body  of  iheir  con* 
Stiluenis  to  decide  it  !  Whenever  a  dispute  has  arisen  wilbis 
the  realm,  between  the  crown  end  the  two  houses  of  parliament, 
or  either  of  them,  was  it  ever  imagined  that  the  king  in  hia  priv^ 
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council  had  authority  1o  decide  it  ?  Howeter,  there  is  a  test,  8 
standard  common  to  all, — we  mean,  the  publick  good.  Bui  your 
honour  must  be  very  sensible  that  the  illegality  of  holding  the 
court  in  any  other  place  besides  the  town  of  Boston,  is  far  from 
being  the  only  dispute  between  yonr  honour  and  this  bouse.  We 
contend  that  the  people  and  their  representatives  have  a  right  to 
withstand  the  abusive  exercise  of  a  legal  and  constitutional  pre- 
rogative of  the  crown.  We  beg  leave  to  recite  to  yonr  honour, 
what  the  great  Mr.  Locke  has  advanced  in  his  treatise  of  civil 
government  upon  the  like  prerogative  of  the  crown.  "  The  old 
question,  says  he,  will  he  aslted  in  Ibis  matter  of  prerogative,  who 
shall  be  judge  when  this  power  is  made  a  right  use  of  ^"  And  he 
answers;  "  Between  an  executive  power  in  being  with  such  a 
prerogative,  and  a  legislative  that  depends  upon  his  will  for  their 
convening,  there  can  be  no  Judge  upon  earth,  as  there  can  be 
none  between  the  legislative  and  the  people,  should  either  the 
executive  or  legislative,  when  they  have  got  the  power  in  their 
hands,  design  or  go  about  to  enslave  or  destroy  them.  The 
peoplehavenoother  remedy  in  this  as  in  all  other  cases,  where  they 
nave  no  judge  on  earth,  but  to  appeal  to  heaven.  For  the  rulers, 
in  such  attempts,  exercising  a  power  the  people  never  put  into 
Iheir  hands  (who  can  never  be  supposed  to  consent  that  any  body 
should  rule  over  them  for  their  harm),  do  that  which  they  have 
not  a  right  to  do.  And  when  the  body  of  the  people,  or  any 
single  man  is  deprived  nf  their  right,  or  under  the  exercise  of  a 
power  without  right,  and  have  no  appeal  on  earth,  then  they  have 
a  liberty  lo  appeal  to  heaven,  whenever  they  judge  the  cause  of 
sufficient  moment.  And  therefore,  though  the  people  cannot  be 
judge,  so  as  to  have  by  the  constitution  of  that  society  any  superior 
power  to  determine,  and  give  effective  sentence  in  the  case;  yet 
they  have,  bj  a  law  antecedent  and  paramount  to  all  positive  laws 
of  men,  reserved  that  ultimate  determination  to  themselves  which 
belongs  Id  all  mankind  where  there  lies  no  appeal  on  earlh,  viz., 
to  judge  whether  they  have  just  cause  to  make  their  appeal  to 
heaven."  We  would,  however,  by  no  means  be  understood  to 
suggest,  that  this  people  have  occasion  at  present  to  proceed  to 
such  extremity. 

Your  honour  is  pleased  to  say.  '■  that  the  houie  of  representa- 
tives, in  the  year  1728,  did  not  think  the  form  of  the  writ  sufficient 
to  justify  ihem  in  refusing  to  do  business  at  Salem."  It  is  true 
they  did  not  by  any  vote  or  resolve  determine  not  to  do  business ; 
yet  the  house,  as  we  read  in  your  honour's  history,  "met  and 
adjourned  from  day  to  day  without  doing  business  ;"  and  we  find 
by  the  records,  that  from  the  3lst  of  Oeloher  1739,  lo  the  14Ih  of 
iJecember  following,  the  house  did  meet,  and  adjourn,  without 
doing  business ;  and  then  they  voted  lo  procee<l  to  the  publick  and 
necessary  affairs  of  the  province,  "  provided  no  advantage  be  had 
or  mode,  for  or  by  reason  of  the  aforesaid  removal  (meaning  the 

removal 
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removal  lo  Salem),  or  pleaded  as  a  precedent  for  Itie  futnre." 
Yel  your  honour  has  been  pleased  to  quote  the  conduct  of  that 
very  house  as  a  precedent  for  out  imitation.  We  apprehend 
their  proceeding  to  business,  and  the  consequences  of  it,  viz.,  the 
encouragement  it  gave  to  governor  Burnet  to  go  on  with  hiB 
design  of  harassing  ifaem  into  unconstitutional  compliances,  and 
the  use  ^our  honour  now  makes  of  it  as  an  aulhorilj'  and  a  pre- 
cedent, ought  to  be  a  warning  to  this  house  to  make  a  determined 
and  60*6011181  stand.  Their  example,  though  respectable,  is  not 
obligatory  upon  this  house.  Thej  lived  in  limes  when  ihe  en- 
croachments of  despotism  were  in  their  infancy.  They  were 
carried  lo  Salem  by  the  mere  caprice  of  governor  Burnet,  who 
never  pleaded  an  instruction  for  doing  this — an  instmclion  from 
a  ministry  who  had  before  treated  ihem  with  unexampled  indig- 
nity— an  instmclion  which  they  were  not  permilU-il  lo  see.  They 
had  no  reason  to  apprehend  a  fixed  desig^i  to  aller  the  seat  of 
government  to  their  great  inconvenience  and  the  manifest  injury 
of  the  province. 

We  are  not  disposed  lo  dispute  the  understanding,  integrity, 
families,  and  estates  of  the  council  in  1788^  We  believe  them 
to  have  been  such,  that  if  they  were  now  upon  the  stage  they 
would  see  so  many  additional,  and  more  weighty  reasons  against 
proceeding  to  business  out  of  Boston,  that  ihey  would  fully  approve 
of  the  resolution  of  this  house  )  as  well  as  of  what  has  been  lately 
advanced  by  their  successors,  who  ore  also  gentlemen  of  undei^ 
standing,  integrity,  fortune,  and  family,  in  ihe  following  words, — 
"governor  Burnet's  conduct  in  convening  the  general  coart  out 
of  Boston,  cannot  he  deemed  an  acknowledged  or  constitutional 
precedent,  because  il  was  not  founded  on  the  oidy  reason  on  which 
the  prerogative  of  the  crown  can  be  justly  founded,  the  good  of 
tiily."     We  can  only  add,  thai  iherighl  of  ihe  province 


having  been  of  late  j 
gentlemen  lo  examin 
increased  their  zeal  ii 


rely  attacked,  has  induced 
more  thoroughly,  and  has 


e  the  constituti 
1  its  defence. 

You  are  pleaxed  to  adduce  an  instance  in  \~5-i,  in  ndditioii  lo 
that  in  1747,  which  you  say  "  makes  it  probable,  that  the  house 
of  representatives  rather  chose  that  the  court  should  sit  elsewhere, 
when  a  committee  was  chosen  to  consider  of  and  report  a  proper 

filace  for  a  court  house  at  a  distance  from  Boston."  \^e  beg 
eave  here  to  observe,  that  both  these  are  instances  of  the  house's 
interesting  themselves  in  this  affair,  which  your  honour  now  clairom 
as  a  prerogative.  If  the  house  were  in  no  cave  lo  have  a  voice, 
or  he  regarded,  in  choosing  a  place  to  hold  the  court,  how  could 
they  think  of  building  a  house,  in  a  place,  to  which  they  never 
had  been,  and  probably  never  would  be  called  1 

While  ibe  bouse  have  been  from  lime  to  lime  holding  up  l« 
view,  the  great  inconveniences  and  manifest  injuries  resulting  trooL 
the  silling  of  the  assembly  at  Ctunbridge,  aud  praying  a  removal 
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to  Boslon ;  ll  is  with  pain  Ihat  they  have  heard  jour  honour, 
instead  of  poinling  out  any  nne  good  purpose  which  can  beansnered 
by  it,  replying  that  your  imlrurlions  will  not  permit  you  to  remove 
the  court  to  Boston.  By  a  royal  grant  in  the  charier,  in  favour 
of  the  commons  of  this  province,  the  governor  has  the  sole  power 
of  adjourning,  proroguing,  and  dissolving  ihe  general  court.  And 
the  wisdom  of  ihat  grant  appears  in  this,  that  a  person  residing  in 
the  province  must  be  a  more  competent  judge  of  Ihe  fitness  of  the 
time,  and  we  may  add,  Ihc  place  of  holding  the  court,  than  any 

Krson  residing  in  Great  Hrilain.  "We  do  not  deny  that  there  may 
instances,  when  the  commander-in-chief  ought  to  obey  the  royal 
instructions  ;  and  should  we  also  admit  that  in  ordinary  cases  he 
ought  to  obey  them,  respecting  the  convening,  holding,  proroguing, 
adjourning,  and  dissolving  the  general  court,  notwithstanding  that 
grant ;  yet  we  clearly  hold,  that  whenever  instructions  cannot  be 
complied  with,  without  injuring  the  people,  they  cease  to  be 
binding,  Any  other  supposition  would  involve  this  absurdity  in  it, 
that  a  substitute  by  means  of  instructions  from  his  principal,  may 
have  a  greater  power  than  Ihe  principal  himself;  or,  in  other 
words,  than  a  representative  of  a  king  who  can  do  no  wrong,  by 
means  of  instructions  may  obtain  a  right  to  do  wrong.  For  that 
the  prerogative  extends  not  to  do  any  injury,  never  has  been  and 
never  can  be  denied.  Therefore  this  house  are  clearly  of  opinion, 
thai  your  honour  is  under  no  obligation  to  hold  the  general  court 
ai  Cambridge,  let  your  instructions  be  conceived  in  lerms  ever  so 
peremptory,  inasmuch  as  it  is  inconvenient  and  injurious  to  the 
province.  As  to  your  commission,  it  is  certain  that  no  clause  con- 
tained in  thai,  inconsistent  with  the  charter,  can  be  binding.  To 
Buppose,  that  when  a  grant  is  made  by  charter  in  favour  of  the 
people,  instructions  shall  supersede  ihat  grant,  and  oblige  the 
governor  to  act  repugnant  to  it,  is  vacating  the  charter  at  once, 
by  the  breath  of  a  minister  of  state. 

Your  honour  thinks  you  may  safeli/  say,  "  there  is  not  one  of 
lis,  who,  if  he  was  in  your  station,  would  venture  to  deparl  from 
Ihe  instrnctions."  As  you  had  not  the  least  shadow  of  evidence 
to  warrant  this,  we  are  sure  you  could  say  it  with  safrli/ ;  and  we 
leave  it  with  your  honour  to  determine,  how  far  it  is  reconcilable 
with  delicacy  to  suggest  it.  In  what  particulars  the  holding  the 
general  court  at  Cambridge  is  injurious  to  us  and  the  province  has 
already  been  declared  by  the  house,  and  must  be  too  obvious  to 
escape  your  honour's  obsenaiion.  Yet  you  are  pleased  lo  lell  us 
that  "  ihe  inconveniencies  can  easily  be  removed,  or  are  so  incon- 
siderable that  a  very  small  public  bene6t  will  outweigh  them." 
That  they  are  not  inconsiderable  every  day's  experience  convinces 
us;  nor  are  our  constituents  insensible  of  them.  But  how  they 
can  be  easily  removed,  we  cannot  conceive,  unless  by  removing 
the  court  to  Boston.  Can  the  publick  oflices  and  records,  to  which 
we  are  under  the  necessity  of  recurring  almost  every  hour,  with 
2  M  any 
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other  judges  just  now  menlbneil  t  Hy  convening  in  obedience  to 
his  iiinjesty's  writ,  lesled  by  jciir  honour,  and  again,  at  the  time 
to  wliich  we  are  prorofiued,  we  fully  have  submilled  to  the  pre- 
rogative, anil  periormed  our  {Hirt  of  llie  contract. 

This  house  has  the  same  inherent  rights  in  ihis  province,  as  ihe 

house  of  commons  has  in  Great  Britain.     It  is  our  duty  to  procure 

a  redress  of  grievances;  and  we  may  consltlutionally  refuse  to 

grant  our  constituents'  monies  to  the  crown,  ur  to  do  any  other 

I  «ct  of  government,  at  any  given  time,  that  is  not  affixed   by 

'  ehftrter  lo  a  certain  day,  until  the  grievances  of  the  people  are 

redressed,     ^^'^e  do  not  preten<)  that  our  opinion  is  to  prevail 

I   against  his  majesty's  opinion  ;  we  never  shall  attenipl  to  adjourn, 

er  prorogue,  or  dissolve  the  general  court ; — but  we  do  hope  that 

our  opinion  shall  prevail  against  any  opinion  whatever  of  the 

proper  time  to  make  laws  and  lo  do  business.     And  by  exerting 

this  power  which  the  conslituliou  has  given  us,  we  hope  to  convince 

your  honour  aud  the  ministry,  of  the  necessity  of  removing  the 

court  lo  Boston, 

All  judicinus  men  will  allow  that  the  proper  time  for  the  house 
lo  do  their  part  of  the  business  of  the  province,  is  for  ihe  house 
to  judge  of  and  determine.     The  house  think  it  is 

E resent  circumstances  of  the  province,  a  proper  time  to  do  tbti  > 
usiness,  while  the  court  is  constrained  lo  hold  their  session  out 
of  Boston.  Your  honour  is  of  a  difierent  opinion.  We  have 
conformed  to  this  opinion,  as  far  as  the  constitution  requires  tn 
and  now  our  right  of  Judging  commences.  If  your  honour's  a 
even  his  majesty's  opinion  concerning  ihis  point,  is  to  prevatt. 
against  the  opinion  ofthe  house,  why  may  not  the  crown,  nccorditi^ 
to  the  Tresilian  doctrine,  as  well  prescribe  and  require  whati 
business  we  shall  do,  aud  in  what  order. 

The  house  are  still  ready  to  ansuer  for  all  the  ill  consequence! 
which  can  be  justly  attributed  lo  tbem  ;  nor  are  they  sensible  <it 
any  danger  from  exerting  the  power  which  the  charier  has  given 
them,  of  doing  their  part  of  the  business  in  their  own  time.  Theft 
the  province  has  enemies  who  arc  continually  defaming  it  and  theil 
charter,  is  certain:  that  ihere  are  persons  who  are  endeavoorinf 
to  intimidate  the  province  from  asserting  and  vindicating  thetrjuil' 
rights  and  liberties,  by  insinuations  of  danger  to  the  const  it  utjuOi 
is  also  indisputable.  But  no  instance  happened,  even  in  the 
execrable  reign  of  the  worst  of  the  Stuarl  race,  of  a  forfeiture  of  ^ 
charter,  because  any  one  branch  of  a  legislative,  or  even  hecaost: 
the  whole  government  under  that  charter,  refused  to  do  busiiieai 
at  a  particular  time,  under  grievous  circumstances  of  ignominj^ 
disgrace,  and  insult ;  and  when  their  charter  had  explicitly  givai 
to  that  government  the  sole  power  of  judging  of  the  proper  seasoi 
and  occasion  of  doing  business.  We  are  obliged,  at  this  time,  t( 
struggle  with  all  the  powers  with  which  the  conslitutinn  hm 
furiiiimed  us,  in  defence  of  our  rights,  to  prevent  (he  most  y 
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of  our  liberties  from  being  wrested  from  us,  by  ihe  subtle  machi- 
nations and  daring  encroachments  of  niicked  ministers.  We  have 
Been  of  late  innnmerable  encroachments  on  our  charter  ;  courts  of 
admiralty  extended  from  the  high  seas,  where  by  the  compact  in 
the  charter  they  are  emifined,  to  numberless  important  causes  Uf>on 
land  ;  multitudes  of  civil  officers,  the  appointment  of  all  which  is 
by  charter  confined  to  the  governor  and  council,  sent  here  from 
abroad  by  the  ministry ; — a  r<venue,  not  granted  by  us,  but  torn 
froraus; — armies  stationed  here  without  our  consent; — and  the 
streets  of  our  metropolis  crimsotied  with  the  blood  of  our  fellow 
Eubjecls.  These,  and  other  grievances  and  cruelties,  too  many  to 
be  here  enumerated,  and  too  melancholy  to  be  much  longer  home 
by  this  injured  people,  we  have  seen  brought  upon  us  by  the 
devices  of  ministers  of  slate. — We  have  seen  and  heard,  of  late, 
instructions  to  governors,  which  threaten  to  destroy  all  the  re- 
maining privileges  of  our  charter. — In  June  I7e8,  the  house  by 
an  instruction  were  ordered  to  rescind  an  excellent  resolution  of 
B  former  bouse,  on  pain  of  dissolution:  they  refused  to  comply 
with  so  impudent  a  mandate,  and  were  dissolved  :  and  the  governor, 
though  repeatedly  requested,  and  although  the  exigencies  of  the 
province  demandeil  a  genera!  assembly,  refused  to  call  a  new  one, 
until  the  following  May.  In  the  last  year,  the  general  court  was 
forced  to  give  way  to  regular  troops,  illegally  quartered  in  the 
town  of  Buslon,  in  consequence  of  inslrucliuns  to  crown  officers, 
and  whose  main  guard  was,  most  daringly  and  insultingly,  placed 
at  the  door  of  the  state-house ;  and  afterwards  they  were  eon- 
Gtraineri  in  hold  their  session  at  Cambridge. — The  present  year, 
the  assembly  is  summoned  to  meet,  and  is  still  continued  there  iti 
B  kind  of  duress,  without  any  reason  that  can  he  given,  any  motive 
whatever,  that  is  not  as  great  an  insult  to  them  and  breach  of  their 
privilege,  as  any  of  the  foregoing.  Are  these  things  consistent 
with  the  freedom  of  the  house  l  or  could  the  general  court's  tamely 
submitting  to  such  usage  be  thought  to  promote  his  majesty's 
service?  Should  these  struggles  of  the  house  prove  unfortUJiate 
Bnd  ineffectual,  this  province  will  submit,  with  pious  resignation, 
to  the  will  of  Providence  ;  but  it  would  he  a  kind  of  suicide,  of 
which  we  have  the  ulniost  horror,  thus  to  be  made  the  instruments 
of  our  own  servitude. 

We  beg  leave,  before  we  conclude,  lo  make  one  remark  on  what 
you  say,  "  That  our  compliance  can  be  no  bunefit  to  our  sovereign, 
any  further  than  as  he  interests  himself  in  the  happiness  of  his 
subjects." 

We  are  apprehensive,  that  the  world  may  take  this  for  an  insi- 
nuation very  much  to  our  dishonour;  as  if  the  benelit  ol  our 
sovereign  is  a  motive  in  our  minds  against  a  compliance.  But  as 
this  iniputation  would  be  enlremely  unjust,  so  we  hope  it  was  not 
intended  by  your  honour.  We  are  obliged,  however,  injustice  io 
guriielves  and  constituents,  to  declare,  that  if  we  had  Kiiy  reason  to 

believe 
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believe  that  a  compliance  would  be  any,  the  least  benefit  to  our 
sovereign,  it  would  be  a  very  powerful  argument  with  us.  But  we 
are,  on  the  contrary,  fully  persuaded,  that  a  compliance  at  present 
would  be  very  injurious  and  detrimental  to  his  majesty's  service. 


The  Ueuienant' Governor's  Answer  to  the  foregoing  Reply  to  his 
Speech  to  bath  Houses  at  the  opening  of  the  Session. 

Gentlemen  of  the  House  of  Representatives, 
Vou  have  sent  me  a  message  in  which  you  profess  to  make  a  (bw 
observations  upon  some  specious  things  contained  in  my  speech  to 
the  council  and  house,  which,  you  say,  may  have  a  tendency  to 
make  an  unhappy  impression  upon  some  minds. 

I  shall  make  some  general  remarks  upon  your  message,  not 
from  any  expectation  of  prevailing  with  you,  at  this  time,  to  alter 
resolutions  which  you  have  come  into,  but  from  a  desire  to  con- 
vince the  good  people,  whom  you  represent,  that  your  reasons  for 
refusing  to  do  busiuess  are  very  insufficient. 

You  make  a  doubt  whether  it  is,  or  ever  was  his  majesty's  plea- 
sure that  the  court  should  meet  at  Cambridge.  I  have  no  doubt 
of  it.  You  give  this  reason  for  your  doubt,  that  my  orders  are 
not  communicated  to  you.  I  know  it  to  be  his  majesty's  pleasure 
that  I  should  not  communicate  them,  and  the  restraint  I  am  under 
appears  to  me  to  be  founded  upon  wise  reasons.  You  speak  of 
times  when  there  has  been  a  corrupt  and  profligate  administra- 
tion, of  daring  encroachment  of  wicked  ministers,  of  devices  of 
ministers  of  state ;  and  you  suppose  instructions  to  governors  to 
be  acts  of  ministers,  and  not  of  the  king  ;  particularly  you  call  an 
instruction  in  June  1768,  an  impudent  mandate.  It  may  not  be 
presumed  that  you  would  have  aone  this,  if  you  had  known  it  to 
be  an  order  from  his  majesty :  I  wish,  however,  that  you  had 
spared  this  coarse  and  indecent  epithet. 

I  cannot  help  observing  to  you,  that  you  have  no  sufficient 
grounds  to  suppose  instructions  to  be  the  acts  of  the  minister, 
and  not  the  king.  I  know  of  no  ministerial  mandate  or  instruc- 
tions. The  affairs  of  America,  and  of  this  province  in  particular, 
are  become  too  serious  to  escape  his  majesty's  immediate  attention, 
and  your  message  which  I  am  now  answering,  will  be  laid  before 
bis  majesty,  immediately  upon  its  being  received  by  his  secretary 
of  state,  who,  by  virtue  of  his  office,  has  free  access,  and  who 
receives  the  signification  of  his  majesty's  pleasure,  and  will  give  no 
directions  but  such  as  he  knows  to  be  agreeable  thereto,  and  every 
order  from  the  secretary  of  state  must  be  supposed  to  come 
mediately  from  the  crown,  and  ought  not  to  be  treated  with 
indignity  and  contempt. 

The  freedom  you  have  used  with  the  characters  of  the  attorneys 
and  solicitors-general  will,  I  fear,  likewise  bring  dishonour  upon 

you. 
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jon.  Those  offices,  for  more  tlian  fiTly  years  pasl,  in  almost 
every  instance,  have  been  filled  willi  persons  of  the  highest  i-e- 
piilation  for  learninf;  anil  inlegrily,  and  many  of  ihem  hnve  been 
advanced  to  the  first  stations  in  the  courla  of  law  and  equity, 
which  are  and  have  been  for  ages  past  the  ornament  and  glory  of 
Ihe  English  nalion. 

AllhouEih  you  do  not  think  the  report  of  an  attorney  and  solid- 
tor  general,  in  the  case  in  dispute  belueen  iis.  nor  the  confirmation 
of  auch  rejiort  by  the  king  in  council  to  be  any  authority  for  you, 
yet  !  must  govern  myself  thereby,  until  I  have  better  reasons 
against  it  than  any  you  have  given  in  your  message. 

Your  quotution  from  Mr.  L«!ke,  detached  as  it  is  from  the  rest  of 
the  treatise,  cannot  be  applied  to  your  case.  I  know  of  no  attempt 
to  enslave  or  destroy  yon,  and  as  you,  very  prudently,  would  not 
be  understood  to  snggest  thai  this  people  have  occasion  at  present 
to  proceed  to  such  extremity  as  to  appeal  to  heaven,  I  am  at  a 
loss  to  conceive  for  what  good  purpose  you  adduce  it. 

You  find  nothing  itt  your  records  wihich  does  not  agree  with 
what  I  have  said  of  the  proceedings  of  Ihe  house  at  Salem,  in 
governor  Burnet's  administration,  nor  did  I  cite  the  instance  for 
any  other  purpose  than  to  shew  that  they  were  very  careful  to 
avoid  a  resolution,  which  you.  as  I  think,  too  suddenly  came  into, 
nor  does  my  speaking  respectfully  of  the  council  of  that  day,  lessen 
Ihe  council  of  ihe  present  day,  who,  although  they  have  discovered 
a  desire,  in  their  message  lo  me,  that  the  court  should  be  removed 
to  Boston,  yet  declare  that  they  have  never  refased  to  do  business 
at  Cambridg;e,  and  I  have  now  no  doubt,  that  if  you  had  done  your 
part  of  the  publick  business,  they  would  have  joined  and  done 
their  part  also. 

From  the  appointment  of  a  committee  by  the  house,  in  1754,  to 
consider  of  a  proper  place  to  build  another  court  house,  you  infer 
that  the  bouse  was  to  have  a  voice  in  determining  the  place  where 
the  court  should  meet.  You  are  very  sensible  that  a  vote  for  build- 
ing a  court  house,  whicli  incurs  expense  upon  the  people,  must,  by 
Ihe  conslitullon,  originate  with  the  house  of  representatives.  If 
one  or  divers  other  court  houses,  besides  that  in  Boston,  had  been 
built,  the  "overnnr's  right  to  call  the  court  to  which  he  pleased,  or 
to  any  other  place,  remained  inviolate,  the  votes  of  the  repre- 
aentatives  for  building  a  court  house  notwithManding, 

You  then  proceed  to  call  in  question  my  obligation,  or  right,  to 
observe  my  instructions.  And  yon  aay,  that  hy  a  royal  grant  in 
the  charter  in  favour  of  Ihe  ctmtnoiis  of  the  province,  the  governor 
has  the  sole  power  of  adjourning,  proroguing,  and  dissolving  the 
general  court,  and,  you  think,  it  discovers  the  wisdom  of  the  grant, 
because  a  person  residing  in  the  province  is  a  more  competent 
judge  of  the  fitness  of  Ihe  lime  and  place  of  holding  the  court, 
than  any  person  residing  in  Great  Britain,  and  a  grant  thus  made 
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in  favour  of  the  people,  cannot  he  superseded  by  inslructionR,  with- 
out vacating  the  charter  hy  the  breath  of  a  minister  of  state. 

Your  making  use  of  tbo  worO  sole  instead  of  fvU  (the  woni  ia 
itie  cbarler)  must  proceed  from  inattention,  1  must  observe  to 
you,  that  many  cases  may  happen  to  make  it  necessary  to  alter 
the  place  of  holding  the  court,  which  a  person  in  Great  Britain 
may  as  well  judge  of,  as  one  who  is  upon  the  spot ;  and,  perhaps, 
the  present  case  is  such  a  one.  But  where  you  find  that  the  power 
of  adjourning,  proroguing,  and  dissolving  thu  court,  was  granted 
to  the  governor  in  favour  to  the  commons,  lam  utterly  at  a  loss. 
The  charter  is  undoubtedly  a  royal  grant,  in  favour  to  the  people 
of  the  province  of  every  order.  They  were,  at  the  time  of  the 
grant,  living  in  the  colony,  under  a  form  of  government  which 
would  not  admit  of  an  adjournment,  prorogation,  or  dissolution  of 
the  general  court,  without  the  act  or  consent  of  the  council  and 
representatives.  They  were  soliciting  by  their  agents  a  confirma- 
tion of  their  privileges.  The  king  determines  ibat,  for  the  future, 
the  governor  shall  have  the  full,  or  joic  power,  if  you  choose  it, 
of  adjourning,  proroguing,  and  dissolving  the  general  court.  Is 
it  not  very  extraordiuary  that  the  house  of  representatives  t>bould 
now  assert,  that  depriving  them  of  a  share  in  this  power,  and  con* 
fining  it  to  the  governor  alone,  was  a  grant  in  favour  of  Ike  aim" 
mons?  The  governor,  under  the  old  Ibrm,  had  no  negative  in  any 
case,  but  now,  no  acts  of  council  or  assembly  are  valid,  to  which 
he  denies  bis  consent.  May  it  not  with  equal  reason  be  said,  that 
this  power  was  also  reserved  to  the  governor  in  favour  of  the  com- 
mons? It  is  very  certain  that,  unless  it  be  so,  there  will  be  no 
supporting  tbe  doctrine,  that  the  crown  has  divested  itself  of  ila 
right  of  controlling  the  governor. 

Vou  are  sensible  that  this  can  hardly  be  supported,  for  you 
allow  bat,  in  some  cases,  instructions  may  be  binding,  and  you  do 
not  seem  very  averse  from  admitting  Ibat  in  ordinary  cases,  not- 
withstanding this  singular  grant  m  favour  of  the  commons,  the 
commander-in-chief  ought  to  obey  instructions  respecting  the  con- 
vening and  holding  the  court  ;  but  you  are  clear,  that  when  ihey 
cannot  be  complied  with,  without  injuring  tbe  people,  they  cease  to 
be  binding,  otherwise,  the  representative  of  a  King  who  can  do  no 
wrong,  by  means  of  instructions  may  obtain  a  right  to  do  wrong. 

I  em  not  contending,  gentlemen,  for  a  right  to  do  wrong,  ai^  I 
am  very  willing  to  understand  the  maxim,  that  the  king  can  do  no 
wrong  in  the  commonly  received  sense  of  it,  that  his  servants 
alone  shall  be  punished  for  the  wrong  they  do,  and  not  avail 
themselves  of  a  royal  order  or  instruction  fur  their  justification; 
and,  If  I  was  convinced  that  removing  the  court  from  Boston  was 
an  encroachment  u^n  your  natural  or  constiiutlonal  rights,  I 
would  not  ui^e  my  commission  or  Instructions  to  justify  the  doinfr 
it;  but  I  must  make  my  own  reasou  aud  judgment  the  rule,  and 

not 
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not  yoiirs,  and,  until  I   am  convinced  of  the  encroachment,  must 
conform  to  m)'  instructions. 

You  think  llmt  1  ought  not  to  have  deemed  the  inconveniences 
of  your  sitting  out  of  Boston  inconsiderable,  or  that  they  can 
easilj'  be  removed,  and  you  ask  me  if  the  i>ublick  ofRces  and  re- 
cords can  with  any  safely  or  convenience  be  removed  to  Cambridge. 
I  think  the  expense  of  one  or  two  days'  wages  of  the  members 
would  have  removed  all  that  are  necessary  to  Cambridge,  and 
kept  them  there  willi  safety  and  convenience  the  whole  session, 
and,  if  we  may  judge  from  the  sessions  at  Concord,  you  would  do 
your  business  wirh  so  much  greater  despatch  at  Cambridge  than 
at  Boston,  as  to  shorten  the  session  more  than  two  days.  Yon 
ask  whether  I  think  your  constituents  would  be  at  the  expense  of 
building  a  court  house  at  Cambridge.  I  am  uol  certain  what 
their  present  disposition  is,  but  1  know  there  is  no  necessity  for  it. 
You  have  the  use  of  a  very  commodious  room  without  any  incon- 
venience to  the  college,  in  this  time  of  vacation,  and,  if  you  think 
the  bene6t  which  the  students  receive  by  attending  your  debates  is 
not  equal  to  what  they  may  gain  in  their  studies,  Ihey  may  easily 
be  restrained,  and  then  your  sitting  in  llie  college  will  be  little  or 
no  inconvenience  at  any  other  lime.  You  add,  "  is  it  possible  to 
have  that  communication  with  our  constituents,  or  to  be  benefited 
by  (he  reasoning  of  the  people  wilhmtl  doors  in  Cambridge  as  at 
Bqstoii?"  In  whatever  town  the  court  shall  sit,  the  representatives 
of  that  town  must  have  opportunity  beyond  the  rest  of  the  house 
for  consulting  their  constituents.  The  consniling  of  a  transient 
person  passing  through  any  town  cannot  afford  any  great  ad- 
vantage, nor  ought,  constitutionally,  the  opinion  of  such  persons 
to  have  any  influence  upon  your  votes  and  determinations  ;  for,  if 
I  have  any  just  idea  of  a  liouse  of  representatives,  in  the  English 
constitution,  you  are  sent  by  ynur  constituents  to  assemble  together, 
that  they  may  have  the  benefit  of  your  reasoning  willii n ' doors, 
and  not  the  reasoning  of  any  particular  town  or  person  loit/iouf 

Because,  when  I  told  you  that  I  knew  of  no  fixed  design  to 
harass  you,  1  did  not  add,  nor  to  change  the  seat  of  government, 
you  determine  that  1  am  privy  to  such  a  design,  but  I  am  not.  If 
there  be  any  such  design,  I  think  your  proceeding  lo  business  at 
this  time  would  have  the  best  tendency  of  any  thing  in  your  power 
to  cause  it  to  be  laid  oside. 

You  allow  that  the  charier  is  a  compact,  and  that  both  parlies 
are  held,  but  you  say  that  the  people  never  covenanted  lo  grant 
money,  or  to  do  any  business  exceiit  choosing  officers  and  coun- 
cillors, to  complete  the  general  court  on  any  day  or  year  whatso- 
ever. I  never  .^aid  ibat  they  did.  I  have  never  had  the  least 
di.spute  with  you,  except  upon  the  place  of  your  meeting.  The 
tinte  there  baa  been  no  exception  to.  It  has  been  a  matter  of  in- 
difference to  me  personally,    I  have  endeavoured  lo  fiud  out  when 

it 
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Protest  of  the  Assembly  agauist  removing  them  from 
Boston  to  Cambridge,  by  virtue  of  an  imlrnction. 
June\9,  1771. 


HtfiTORV  furnishes  ds  ^vith  an  instance  of  an  act  of  parliament 
passed,  giving  the  force  of  laws  lo  the  kind's  proclamations;  but 
this  being  ilirecllj  subversive  of  ihecniislilulion,  was  soon  repealed. 
Yet,  since  llial  period,  an  act  has  been  laboured  for,  to  give  the 
force  of  law  to  the  king's  instructions  to  the  governors  of  (he  colonies. 
Anil  though  it  was  not  etTected,  &ome  governors  have  appeared  lo 
consider  such  instructions  as  laws,  nut  onl^  to  themselves  but  lo 
the  people  :  whereas  nothing  can  be  more  clear,  than  that  neither 
proclamation  nor  instruction  ought  lo  have  any  such  force,  either 
in  regard  to  the  governor  or  the  subject  here. 

And,  although  it  may  be  within  the  prerogative  of  ihe  crown,  in 
cases  of  plain  necessity,  to  summon  a  parliament  to  some  other 
place  than  Westminsler ;  and  so  of  a  governor  of  this  province, 
in  like  cases  of  plain  necessity,  to  convoke  a  general  assembly  to 
some  other  place  than  Boston,  its  accustomed  ancient  place,  and 
where  alone  provision  is  made  tor  it ;  yet,  if  a  British  king  should 
call  a  parliament,  and  keep  it  seven  years,  iu  Cornwall,  however 
his  ministry,  as  usual,  might  shift  for  ihemseltes,  their  master 
and  his  affairs  would  be  irretrievably  embarrassed  and  ruined. 
And  a  governor  of  this  province,  who,  in  order  lo  harass  the  general 
assembly  inio  unconxlilulional  and  unconscionable  measures,  shouM 
convene  and  huld  them  in  the  counly  of  Berkshire  or  Lincoln, 
would  render  himself  and  his  administration  justly  ridiculous  ami 
odious. 

There  is  nothing  more  plainly  lo  be  dislinguished  than  power, 
right,  and  prerogalive.  Il  is  the  king's  prerogative  to  pardon  all 
crimes,  from  trespass  lo  high  treason;  but  if  ihe  king  should 
pardon  all  criminals,  there  would  bean  end  of  his  government. 
The  commons  have  the  sole  rieht  to  give  and  grant,  or  refuse  to 
grant  taxes;  but,  if  they  should  refuse  to  give  any  thing,  ibera 
would  be  also  an  end  of  govern  men  I.  Should  a  king  call  a  par- 
liament but  once  in  suven  years,  and,  on  ils  meeting,  instantly 
dissolve  il,  and  so  repeatedly,  a  few  such  repelilions  would  ruin 
him,  and  be  deemed  a  lolat  dissolution  of  ihe  social  coidpact. 
Should  a  governor  of  this  province  atniually  convene  a  general 
assembly,  and  before,  or  immediately  after  ihe  election  of  coun- 
cillors, dissolve  such  assembly,  as  the  conduct  would  be  similar, 
Ihe  inferences  and  consequences  must  also  be  alike.     For  sucli 
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exercises  of  llie  prcTogalive  could  not  be  Jeenicd  niislakes,  but 
must  be  construed  as  volunlary  and  corrupt  abuses  of  llie  prero- 
gative, and  a  total  perversion  of  tbe  powers  nf  which  it  consists. 
aiLch  instances,  it  may  be  said,  woiitd  be  inanifesl  abuses  of  power 
and  prerogative.  And  it  is  most  clearly,  in  uur  opinion,  an  abuse 
of  the  power  vested  by  charter  in  ihe  governor  of  this  province, 
for  bim,  from  time  to  time,  unnecessarily,  or  merely  in  obedience 
to  an  instruction,  without  exercising  that  judgment  and  discretion 
of  his  own,  which  hy  charter  he  is  empowereil  and  is  in  duty  bound 
to  exercise  for  the  good  of  the  province,  and  not  for  the  preserva- 
tion of  his  place,  to  convene  and  hold  the  general  assembly  out  of 
the  town  of  Boston  ;  which  is  not  only  its  ancient,  but  also,  on 
various  accounts,  the  most  convenient  place,  more  especially  as 
ample  provision  is  there  made  for  holding  the  assembly  in  cosily 
and  commodious  buildings,  and  no  part  of  ibe  necessary  provision 
is  made  in  any  other  place  in  the  province. 

Ky  ihe  charier,  the  governor,  with  other  civil  officers,  is  lo  be 
supported  by  the  free  gift  of  ihe  general  assembly  ;  and  it  would 
be  dangerous  for  so  important  a  trust  as  thai  of  convening,  adjourn- 
ing, proroguing,  or  dissolving  the  general  assembly  to  be  placed 
in  any  one  who  is  not  thus  supported  by  the  free  grants  of  the 
people.  The  safety  of  the  people  requires  that  every  power  should 
nave  a  check.  Uy  the  charier,  therefore,  it  is  ordained  that  ihe 
full  power  of  convening,  adjourning,  proroguing,  and  dissolving  ihe 
assembly  shall  be  vesled  in  the  governor,  who  is  lo  reside  within 
the  province,  and  is  and  ought  lo  be  supported  by  the  free  grants 
of  the  people.  The  king,  by  the  charter,  has  covenanted  and 
granted,  that  the  governor  shall  exercise  this  power  "  as  he  shall 
IhinkJU."  or  '^ judge  necessary,"  and  not  anolhiT.  An  endeavour, 
therefore,  to  rcshain  ihe  governor  in  the  exercise  of  this  power, 
is  clearly  an  attempt  to  infringe  and  violate  the  charter.  And  the 
governor,  in  our  opinion,  cannot,  consistent  wilb  the  trust  and 
duty  of  his  office,  refuse  or  delay  to  hold  the  assembly  in  the  place 
which  is  evidently  the  most  convenient  until  he  shall  obtain 
"  ejyrew  leave  "  from  the  king  or  his  minister,  it  is  so  far  forth 
suspending  the  effect  and  depriving  the  people  of  ihe  benefit  of 
the  royal  grant  made  lo  them  in  the  charter.  To  restrain  the 
governor  in  the  free  exercise  of  this  power,  at  once  reduces  him 
to  a  mere  machine,  and  deprives  us  not  only  of  every  charter  right, 
but  of  all  freedom.  Hy  such  restraint  a  free  assembly  would  be 
subjugated  to  arbitrary  edicts  and  mandates ;  for  if  an  instruction 
is  as  obligatory  on  a  governor  as  some  contend  for,  or  can  super- 
Eede  the  charter  in  one  instance,  it  may  in  a  thousand  or  in  all. 

Upon  the  foregoing  considerations,  this  house  think  it  their  in- 
dispensable duly,  in  discharge  of  the  sacred  tnist  reposed  in  them 
by  their  constituents,  and  for  the  sake  of  preserving  and  main- 
taining as  far  as  maybe  in  their  power,  toe  free  constitution  of 
the  province,  in  the  most  explicit  manner  lo  protest)  and  they  do 

accordingly 
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accordingly  protest  against  all  such  doctrines,  principles,  and 
practices  as  tend  to  establish  either  ministerial  or  even  royal 
instructions  as  laws  within  the  province. 

And  further,  this  house  do  particularly  protest,  and  order  the 
same  to  be  entered  on  the  journal,  against  the  present  manner  of 
exercising  the  prerogative  in  convening  and  holding  the  general 
assembly  at  Harvard  College,  in  Camoridge,  merely  by  force  of 
instructions,  as  an  intoleraUe  grievance,  which  ought  speedily  to 
be  redressed. 

It  is  notorious  that  former  houses  have  borne  this  grievance 
with  great  moderation,  in  hopes  it  would  not  have  been  continued. 
And  although  the  present  house  is  inclined  to  judge  as  candidly 
as  possible,  of  the  instructions  of  administration,  yet  it  is  the  clear 
opinion  of  the  house,  that  if,  after  all  the  remonstrances  that  have 
been  made  against  this  grievance,  it  should  not  speedily  be  re- 
dressed, it  will  then  become  plain  and  obvious  that  the  power 
Tested  in  the  governor  by  the  charter  for  the  good  of  the  province 
is  willingly  perverted  to  a  very  different  end. 
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Ootemor  Hutchinson  s  Answer  to  the  foregoing  Protest. 

July  6,  1771. 


Gentlemen  of  the  Council,  and  of  the  House  of  Representatives, 

I  HAVE  continued  the  session  longer  than  has  been  usual  at 
this  season  of  the  year,  that  you  might  have  the  full  time  yon 
desired  for  transacting  the  publick  and  private  business  which 
came   before  you,  and  it  gives  me  pleasure  to  reflect  that,  in 

feneral,  a    good  harmony  has  subsisted   between  the  several 
ranches  of  the  legislature.     In  some  part  of  your  proceedings,  I 
have  not  been  able  to  concur  in  sentiment  with  you,  particularly, 

Gentlemen  of  the  House  of  Representatives, 
I  cannot  help  disapproving  of  a  certain  instrument,  which  you 
Toted  in  consequence  of  a  message  from  me,  and  which  yon 
have  caused  to  he  entered  upon  your  journal,  and  to  be  printed  in 
the  publick  newspapers.  I  am  obliged  to  make  some  remarks  upon 
it  before  I  put  an  end  to  the  session,  although  it  has  not  been 
addressed  to  me  in  the  usual  form.  By  this  instrument  you  pro- 
test, as  you  express  it,  first,  against  whatever  tends  to  establish 
ministerial  or  royal  instmctions  as  laws  vrithin  the  (novince,  and, 

teoottdly, 
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secondly,  against  holding  ihe  court  in  Cambridge,  merely  by 
force  of  instruct  ions,  as  an  intolerable  grievance,  which  ought 
Bpecdily  lo  he  redressed. 

The  first  part  of  jour  protesl  was  altogether  unnecessary,  and 
can  have  no  good  cfTecl,  but  may  aLarm  the  jteople  when  they  are 
ill  mi  danger  ;  for,  by  the  tenor  of  my  commission,  notwithstanding 
I  am  required  to  follow  the  king's  in  struct  ions,  I  am  to  make  the 
charter  and  (be  laws  of  the  province  tbe  rule  of  my  adminislralion, 
and  upon  these  fundameniaU  ail  my  instructions  are  framed  ;  and 
if  ever  you  shall  think  that  you  bavu  grtmnd  to  accuse  me  of 
departing  from  ihe  charter,  and  the  established  laws,  I  promise 
you  thai  I  will  not  avail  myself  of  an  inslruclion  for  my  justifica- 
tion or  excuse  ;  but  if  1  happen  t<i  differ  from  you  upon  the  con- 
Btruclion  of  Ihe  charier,  or  your  laws,  you  must  allow  me  to  go- 
Tern  myself  by  my  own,  rather  than  by  your  judgment. 

The  second  part  of  your  protesl  appears  to  me  lo  be  repugnant  lo 
what  has  been  admitltd  for  more  than  fourscore  years  lo  be  a  pari  of 
the  cunstitulion  :  for  nolwithslandine;  you  confine  your  protesl  lo 
my  removmg  the  court  from  Hn&lon  by  force  of  an  inslruclion,  you 
may  with  tqual  reason  extend  it  lo  any  act  whatsoever  done  by 
force  of  instructions.  1  must  deal  plainly  wilh  you,  gentlemen, 
and  lei  you  know,  that  1  cannot  consider  myself  at  liberty  lo 
depart  from  ibe  king's  instructions  in  any  matters  which  are  not 
repugnant  to  the  charier,  and  lo  ihe  established  laws,  and  it  is 
not  the  yreiervalion  of  my  place  which  influences  me,  bul  a  licnse 
of  my  duly  to  ihe  kin|r.  and  the  preservation  of  his  majesty's  just 
prerogative.  It  is  a  new  doctrine,  advanced  by  the  last  o^Gembly, 
that  the  king,  by  reserving  to  himself  the  power  of  nominating 
and  appointing  a  governor,  halh  divested  himself  of  tbe  right  of 
instructing  him.  If  this  had  been  the  case,  why  did  the  assembly, 
in  1692,  thankfully  receive  Sir  William  Phipp's  commission, 
which  was  published  at  the  same  time  wilh  the  charter,  and  which 
expressly  required  him  lo  exercise  his  trust  according  to  such 
powers  and  imlruclioiis  as  he  should  receive  pursuant  to  the  char- 
ter, and  the  established  laws  i  Why  has  every  assembly  since, 
until  ibe  assembly  of  ihe  last  year,  submitted,  without  any  excep- 
tion, to  commissions  of  Ihe  same  tenor?  In  ihc  coniroversy 
wilh  governor  Burnet  in  nm,  the  assembly  would  not  admil  that 
his  inslructiuns  should  bind  them,  but  they  never  pretended  that 
they  did  not  bind  him. 

Your  observalioti  ihal,  by  Ihe  charter,  the  governor  is  lo  cod- 
vene  thecourt,  from  time  lo  time,  according  lo  his  diicretion,  oral 
he  shall  judge  necessary,  and,  therefore,  that  the  king's  instruc- 
tion ought  nut  to  control  him,  does  not  distinguish  this  case,  be- 
cause every  power,  where  there  is  no  special  limitation,  is  to  be 
exercised  accoriiinQ  lo  discretion,  or  as  shali  lie  jxidyed  necessary. 
Imust  lunher  observe  lo  you,  thai,  before  ibe  dale  of  your  charier 
goTernors  in  tbe  plaiitalions  nere  required  lo  execute  Ibeir  trusts, 
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pursuant  to  tlie  instruclinns  tliey  received  frum  thecrown.  Wheir 
the  crown  by  charier  reserves  lo  itself  ihe  power  of  appointing;  s 
governor,  this  reserve  must  be  understoorj  to  mean  a  governor 
under  the  like  restriclions  with  other  the  king's  governors,  unless 
there  be  further  words  to  signify  Ihe  contrary-  1  know  of  no  such 
words  in  the  charter. 

His  majesty  ex]>ect!>  from  me,  on  the  one  hand,  that  I  make 
no  invasion  upon  any  of  your  rights  ;  but  then,  on  the  other  handt 
be  enjoins  me  to  give  up  no  part  of  his  prerogative.  I  know  that 
the  messages  and  resolves  of  the  house  the  last  year,  which 
asserted,  that  the  governor  is  not  held  lo  the  observance  of  this 
instruction,  were  very  displeasing  lo  the  king.  lam,  therefore, 
under  an  additional  obligation  to  bear  my  testimony  against  the 
like  assertion. 

I  would  not,  however,  have  laboured  to  explain  points  so  clear 
in  themselves,  if  1  was  not  apprehensive  that  your  constituents 
are  liable  lo  be  prejudiced  in  favour  of  the  proceedings  of  llieir 
representatives,  and  that  there  is  danger,  if  I  had  been  silent, 
that  this  instrument  would  retard  that  quiet  and  contentment, 
which  I  doubt  not  the  gentlemen  of  the  bouse,  in  general,  who 
voted  for  it,  wish  to  see  fully  restored. 

I  shall  only  observe,  upon  your  message  presented  lo  me  Ibis 
day,  in  answer  to  my  message  to  you  of  yesterday,  that  what- 
ever may  be  the  rights  of  the  general  assembly  in  matters  of  taxa- 
tion, the  crowu  bath  certainly  reserved  to  itself  the  prerogative  of 
disallowing  every  law  of  what  nature  soever;  and  as  the  dis- 
allowance of  a  las  act,  after  it  is  in  part  executed,  would  cause 
great  perplexity.  1  think  that  bis  majesty's  instruction  poiiilinff 
out  to  you,  through  me,  his  servant,  those  parts  of  your  lax  acts 
which  he  disapproves  of,  should  be  considered  as  an  instance  of  his 
tenderness  and  paternal  regard  lo  his  subjects,  and  that  it  is  not 
liable  lo  the  least  exception.  1  shall  transmit  my  message,  and 
this  your  extraordinary  answer,  to  be  laid  before  his  majesij. 

Gentlemen  of  the  Council,  and  of  the  House  of  Representatives, 
I  have  given  my  consent  to  the  bills  and  votes  which  have 
passed  the  two  houses  this  session,  as  far  as  i  could,  consistent  with 
my  duty  to  the  king,  and  with  the  interest  of  the  province. 

Upon  mature  consideration  of  the  grants  made  to  Willioin 
Rollan,  esq,,  and  lo  the  execnlors  of  Dennis  de  BerdI,  esq.,  by 
Ihe  late  assembly,  1  refused  my  consent.  I  cannot  yei  see 
reason  to  alter  my  sentiments,  and  the  objections  to  my  dinning 
the  grants  made,  this  session,  to  the  same  |)ersons.  to  which  your 
message  of  this  tbrenoon  refers,  are  rather  increased  than  lessened. 
Council  Chamber,  T.  HuTCBiNaoN. 

Cambridge. 
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Report  of  a  Commiltee  of  the  Assembly,  upon  the  grant 
of  the    Governor's  salary  from   the  Crown.     Julu 

ni-2. 


Whebeas  in  and  bj  (he  charter  of  this  province,  the  full  power 
lo  impose  and  lev^  proporlionable  and  reasonable  rates  and  taxes, 
upon  the  persons  of  all  and  every  the  proprietors  and  inhabitants 
ot  the  province,  for  his  majeslj^'s  service  in  the  necessary  defence 
and  support  of  his  government  therein,  is  vested  in  the  general 
assembly  ;  and  the  rates  and  taxes  by  them  imposed  and  levied 
for  the  purposes  aforesaid,  are  to  be  disposed  of  according  to  such 
acta  as  are  or  shall  be  in  force  therein  ; 

And  whereas  the  support  of  his  majesty's  governor  of  the 
province  is  one  material  and  most  important  part  of  the  support 
of  bis  majesty's  government  therein  ; 

J.  Resolved, — ^Thal,  by  virtue  of  the  full  power  and  authority 
granted  by  the  charter  as  aforesaid,  the  general  assembly  is  the 
coutiluted  judge  of  Ihe  adequate  support  of  his  majesty's  go*  ' 
vernor,  and  the  rates  and  taxes   necessary  to  be  imposed  and 
levied  for  that  purpose ;  therefore, 

II.  Rfflvcdt — That  the  imposing  and  levying  rates  and  taxes, 
and  making  provision  for  the  support  of  the  governor,  otherwise 
than  by  the  grants  and  acts  of  the  general  assembly,  is  an  infrac- 
tion upon  the  charter  in  a  material  point,  whereby  a  most  im- 
portant trust  is  wresled  out  of  the  hands  of  the  eeneral  assembly, 
and  il  is  deprived  of  the  most  important  part  of  legislative  power 
and  authority,  vested  therein  by  the  charter,  ana  necessary  for 
the  good  and  welfare  of  the  province,  and  the  support  and  govern- 
ment thereof. 

III.  /fwo/uerf,— That  the  general  assembly  of  this  proiince 
hath,  ever  since  the  charier  was  granted,  from  time  to  lime,  by 
their  own  grants  and  acts,  made  suitable  and  adequate  provision 
for  the  support  of  his  majesty's  governor  thereof. 

IV.  Resolved, — That  the  governor's  having  and  receiving  his 
tnpport,  independent  of  the  grants  and  acts  of  the  general  assem- 
bly, is  a  dangeroas  innovation;  which  renders  him  a  governor 
not  dependent  on  the  people,  as  the  charter  has  prescribed  ;  and 
consequently  not,  in  that  respect,  such  a  governor  as  the  people 
consented  to  at  the  granting  thereof.  It  destroys  that  mutual 
check  and  dependence  which  each  branch  of  the  legislature  ought 
to  have  upon  the  others,  and  the  balance  of  power  which  is  csscn- 
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tial  to  all  free  governments.  And  this  house  do  most  solemnly 
protest,  that  the  innovation  is  an  important  change  of  the  consti- 
tution, and  exposes  the  province  to  a  despotick  idministration  of 
government. 

And  whereas  the  general  assembly  hath  from  the  beginning 
made  ample  provision  for  the  support  of  his  majesty*!  govemofi 

y.  Resolved, — ^That  the  advice  given  to  his  maiesty  that  it  was 
necessary  for  his  majesty's  service,  and  the  good  and  welfare  of 
this  province,  that  certain  and  adequate  provision  shoidd  'be 
made  for  the  support  of  the  governor  thereof,  otherwise  than  has 
been  the  invariable  practice,  by  the  grants  and  acts  of  the  general 
assembly,  was,  in  the  opinion  of  this  house,  either  grounded  on  false 
information,  or  it  proceeded  from  a  temper  inimical  as  wdl  to 
his  majesty  as  to  the  people  of  this  province. 

VI.  Resolved  J-— That  a  message  go  up  to  his  excellency  the 
governor,  assuring  him  that  this  house  is  ready  to  make  him  the 
usual  annual  grant,  and  other  ordinary  provision  for  his  support ; 
provided  his  excellency  will  accept  the  same  in  full  consideration 
**  of  the  ordinary  services  of  government  done,  or  to  be  done,  by 
him  :"  and  praying  his  excellency,  that  if  he  is  determined  in  his 
opinion  that  he  cannot,  **  without  his  majesty's  special  perraisston, 
accept  of  any  grant  from  the  province,  for  his  support  as  governor 
thereof,"  he  would  make  application  to  his  majesty,  that  he 
would  be  graciously  pleased  to  give  further  order,  that  his  exoel<» 
lency  may  without  restraint  receive  his  whole  support  from  thii 
government,  according  to  ancient  and  invariable  usage. 


W^Page  BQOi 


Oovemor  Htdckmson's  Answer  to  the  above  BtporL 


Gentlemen  of  the  House  of  Representatives, 
In  consequence  of  my  message  to  you  of  the  10th  instant,  jou  have 
caused  to  be  laid  before  me  the  report  of  a  committee,  accepted 
and  ordered  to  be  entered  upon  your  journals.  This  report  con» 
tains  certain  resolves  or  declarations,  which,  as  I  conceive,  are  not 
well  founded,  but,  on  the  contrarv,  tend  to  alter  the  constitational 
dependence  of  this  colony  upon  the  crown,  and  iqwn  the  si^ireme 
legislative  authority  of  Great  Britain. 

The  sum  of  these  resolves  or  declarations  may  be  comprised  m  a 
few  words.  You  have  declared  that  the  support  made  for  the 
governor  by  other  powers  than  the  legislative  authority  of  this  pro- 
yince.  is  a  materisl  in&action  upon  the  charter ;  that  the  govemoF 
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Is  thereby  rendered  not  dependent  on  the  people,  as  the  charter  has 
prescribed,  and  consequently  not,  in  thai  respect,  snch  a  goTernor 
as  the  people  consented  to  ;  that  the  mutual  check  and  dependence 
of  the  Dranchea  of  the  legislature  is  destroyed,  and  the  province  J 
exposed  to  a  despotick  administration.    You  have  likewise  asserted,  1 
Ihat  the  assemblies,  ever  since  the  charter,  have  made  adequattf  I 
provision  fur  the  support  of  the  govcrtior ;  that  the  adrice  to  hit  I 
majesty,  to  make  provision  for  this  support,  proceeded  from  falsa  I 
information,  or  from  a  temper  inimical  to  his  majesty  and  to  tb«  j 
people  of  the  province ;  and  yon  have  desired  me  to  make  appli- 
cation to  his  majesty,  that  I  may,  without  restraint,  receive  my  1 
whole  support  from  this  government,  according  to  ancient  ana  J 
invariable  usage. 

In  support  of  these  declarations,  you  have  first  alleged  thai  the 
charter  is  a  solemn  contract  between  king  William  and  queen 
Hary  and  their  successors  on  the  one  part,  and  the  inhabitants  of 
this  province  for  ever  on  theother. — If  you  meant  no  more  by  a  so- 
lemn contractthan  what  is  implied  between  the  crown,  as  thegranter 
of  certain  powers  and  privileges,  and  the  inhabitants  of  the  rolony, 
as  the  grantees,  by  which  they  acquire  a  right  to  the  use  of  those 

Kwers  and  privileges,  until  the  charter,  in  whole,  or  in  pari,  shall 
legally  vacatetl,  I  wonld  take  no  objection  ;  but  when  you  after- 
wards allege  that,  by  viriue  of  this  conlracl,  a  power  devolved  on 
the  crown  of  appointing  a  governor,  there  is  loo  great  room  to 
apprehend  that  some  may  suppose  this  contract  tu  be  something  of 
the  nature  of  the  pacta  conventa,  or  agrc-ements  settled  by  treaty 
between  two  independent  states  i  which  supposition  would  have 
such  a  dangerous  tendency,  that  it  is  necessary  for  me  to  define 
Tery  particularly  the  nature  of  a  charter  from  the  crown  upon  the 
principles  of  tbe  English  constitution,  and  to  remind  you  of  the 
particular  circumstances  which  attended  the  grant  of  your  charter. 
Jt  is  a  part  of  the  prerogative  of  the  crown,  as  well  as  of  the 
power  and  authority  of  parliament,  to  conslilute  corporations,  or 
political  bodies,  and  to  grant  to  such  bodies  a  form  of  government, 
and  {Miwers  of  making  atid  carrying  into  execution  suth  laws  as, 
from  their  local,  or  other  circumstances,  may  be  necessary,  the 
lupreme  legislative  authority  of  the  British  dominions  always 
remaining  entire  notwithstanding,  Now  in  order  to  share  in  the 
benefit  of  this  authority,  onr  ancestors,  by  their  agents,  did  not 
propose  a  treaty,  nor  anything  of  the  nature  of  tbe  pacta  convenla 
which  1  have  before  mentioned ;  hnl,  as  subjects  of  England,  first 
petitioned  the  parliament,  that,  by  a  legislative  act,  their  vacated 
charter  might  be  restored  ;  and,  failing  of  success,  afterwards,  to 
use  the  words  of  the  present  charter,  "  made  their  hunihlc  appli- 
cation to  king  William  and  queen  Mary,  lhat  they  would  be 
graciously  pleased  to  incorporate  their  subjects  in  the  colony,  and 
lo  grant  and  to  confirm  to  them  such  powers,  privileges,  and  fran- 
chises as  in  their  roifal  wiidotn  should  be  thought  most  conducing 
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to  tfaeir  interest  and  service,  and  to  the  welfare  and  I«ipi>7  sla1«  c^ 
their  subjecls  in  New  England."  The  powers  thus  granted  were 
DOl,  as  jou  strangely  allege,  devolvetl  on  the  crown  hy  our 
anceslors,  but  passed  from  the  erown  lo  its  subjects.  By  this 
charier,  a  general  court  or  assembly  is  constituted  ;  and,  among' 
Other  powers  granted  to  this  assembly,  are  those  of  making  lawB 
not  repugnant  to  Ihe  laws  of  England,  and  imposing  rates  and 
taxes,  for  the  service  of  the  crown,  and  in  the  necessary  defence 
and  support  of  the  government.  You  have  taken  pains  to  prove, 
what  would  nol  have  been  denied,  that  the  support  of  the  governor 
must  be  included  in  the  support  of  the  government,  and  you  say, 
that,  by  the  grant  of  full  power  to  raise  taxes,  you  have  acquired 
an  exclusive  right  of  supporting  the  governor,  and,  therefore,  the 
support  of  the  governor  by  the  crown  must  be  an  infraclion  upoa 
the  charter.  Consider,  gentlemen,  where  this  argument  will 
(^arryyou.  The  same  clause  which  empowers  the  assembly  to  tax 
the  people  for  the  support,  empowers  it  also  to  tax  for  the  defence 
of  government.  The  defence  and  support  of  government  are,  is 
Ibeir  nature,  duties  attended  with  burdens  rather  than  privileges; 
the  powers  given  to  the  assembly  lo  tax  are  in  order  lo  compel  tbo 
performance  of  these  duties.  Can  il  be  suppoNed  ihal  this  grant 
of  power  to  compel  the  people  to  submit  lo  this  burden  of  taxes,  for 
ihe  defence  of  the  government,  should  exclude  the  crown  from 
aflbrding  its  aid  for  this  defence  when  il  shall  be  necessary.  If 
you  are  in  danger  of  being  attacked  by  a  foreign  power,  bas  the 
crown  deprived  itself  of  the  right  of  ordering  a  fleet  for  your 
defence,  and  must  the  colony  be  lost  to  this  power?  And  wotitd 
you,  in  that  case,  refuse  this  aid,  because  you  have  an  exclusive 
right  of  defending  the  government  yourselves  I  Your  charter 
gives  you  equal  right  to  this  objeclion  in  the  case  of  defence,  as  ia 
Ihe  case  of  support. 

Should  not  so  heavy  a  charge  against  the  crown,  as  that  of 
making  an  infraction  uimn  your  charier,  and  wresting  out  of  your 
hands  powers  vested  in  you,  have  had  something  more  thao  ibig 
shadow  of  an  argument  for  its  support  (  A  support  so  feeble,  lhal 
I  have  no  need  lo  cull  lo  my  aid  the  acl  of  parliament  which  enablei 
Ihe  crown  lo  do  what  has  been  done  ;  and  which,  if  your  claim  fron 
Ihe  charier  had  been  better  founded  than  it  is,  would  have  been 
sufficient  to  have  rendered  il  of  no  eSect. 

If  you  fail  of  this  exclusive  right  of  supporting  the  governor, 
your  assertions  that  the  charier  prescribes  a  governor  dependent 
upon  Ihe  pL-ople,  and  that  you  have  not,  in  that  respect,  Huch  « 
governor  as  the  people  conscnied  to,  is  allogelher  without  foun- 
dalion. 

You  are  equally  unfortunnle  in  your  notions  of  the  mutual  cbed 
and  degtendence  which  each  branch  of  ihe  legislature  ought  til 
haveuponiheolher,  asalsoinlhenalureof  a  free  governmeol,  and 
of  tbe  English  cutDttilutioc, 
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The  mulual  check  which  each  bmncU  of  the  leBislaliire  oughf  lo 
MTft  upon  the  other,  consists  in  ihe  necessity  of  Ihe  concurrence  of 
all  the  branches,  in  order  lo  a  valid  act ;  and  tvhen  any  one  branch 
wiihhoIdR  ibis  concurrence,  it  is  properly  a  check  upon  the  other 
two.  So  far  as  this  may  be  said  to  dc  a  dependence  I  agree  with 
you.  But  this  is  not  snflicient  fcr  your  purpose;  for  the  same 
check  will  remain  in  each  branch  when  the  salary  of  the  governor 
is  paid  by  the  crown,  as  when  it  is  paid  by  the  province.  Now  this 
check  does  not  affect  the  freedom  and  independence  in  each  branch, 
which  is  the  glory  of  the  English  constitution,  and  which  will  not 
Bdmil  that  anyone  should  becompelled  by  theotherloany  act  against 
itsjudgment.  If  I  should  violate  this  freedom  and  independence  of 
lie  council,  or  house  of  representatives,  I  should  justly  incur  his 
majesty's  displeasure.  It  it  not  reasonable  that  the  governor 
should  be  entitled  lo  the  like  share  of  freedom  and  independence, 
in  the  exercise  of  his  judgment,  with  the  other  branches? 
That  independence,  which  cannot  consist  with  a  free  government, 
and  which  the  English  constitulion  abhors,  and  which  may  pro- 
perly belermed  despotism,  is  a  freedom  in  those  who  are  vested  with 
executive  and  judicial  powers,  from  the  restraint  of  known  estab- 
lished laws,  and  a  liberty  of  acting  according  lo  their  own  will 
and  pleasure.  This  restraint,  in  your  constitution,  will  remain 
ihe  same,  whether  the  governor  receives  his  salary  from  the  crown 
or  from  the  province.  Thus,  hy  confounding  the  sense  and  meaning 
of  the  words  check  and  dependence,  you  have  given  a  plausible 
appearance  lo  your  argument.  This  is  an  artifice  which  has  often 
been  made  use  of  by  writers  in  newspapers,  with  design  to  give 
false  nolionsof  government,  and  lo  stir  up  discontent  and  disorder; 
but  i  am  far  from  attributing  any  such  design  to  the  members  of 
Ibe  house  of  representatives  in  general. 

Let  me  add  that  the  English  conslilution  is  founded  upon  these 
principles  of  freedom:  the  king,  lords,  and  commons  nave  this 
-  mutual  check  upon  each  olher.  They  are,  nolwilhslandiiiK,  alto- 
gether free  and  independent;  and  that  this  freedom  may  be  pre- 
served entire  in  the  crown,  we  find,  that,  ever  since  the  hereditary 
revenues  have  ceased,  a  revenue,  known  by  the  name  of  the  civil 
lift,  has  been  established  among  the  first  acts  of  every  reign  ;  not 
temporary,  or  from  year  to  year,  but  during  the  lifeor administra- 
tion of  the  prince  upon  the  throne.  I  have  reason  lo  think,  that, 
if  the  governors  of  inis  colony  may  be  made  equally  secure  of  an 
adetjuale  provision  for  their  support,  the  crown  will  never  interpose. 

\ou  find  thai  the  same  spirit  of  freedom  runs  through  the  several 
offices  of  the  English  government.  The  salaries  of  such  persons 
as  arc  entrusted  with  the  executive  and  judiciary  powers,  do  not 
depend  upon  grants  made  by  the  house  of  commons,  in  proimrlion 
lo  their  abilities,  station,  and  merit,  as  you  say  it  is  essential  to  a 
free  govvrnnieDl  that  they  should  do,  but  certain  fixed  salaries  and 
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emolitments  are  annexed  to  their  oiftces.  Indeed,  nothinrcan  bei. 
more  dissonant  than  your  system  from  the  spirit  of  the  flnglish 
constitution. 

Yon  have  made  a  forced  construction  of  a  clause  in  yonr  charter, 
and  have  then  made  a  Tery  essential  change  in  your  constitution, 
that  it  may  agree  with  this  construction. 

By  your  charter,  the  legislative  power  consists  of  three  branches, 
and  the  consent  of  the  governor  is  expressly  declared  to  be  essen- 
tial to  every  valid  act  of  government.  You  say,  notwithstanding, 
that  he  is  constitutionally  dependent  upon  the  people  for  his  support, 
and  that  this  dependence  is  intended  as  a  check.  This  check  must 
be,  by  withholding  his  support  when,  in  some  case  or  other,  he  shall* 
act,  or  refuse  to  act,  contrary,  in  ^our  judgment,  to  the  duty  of  his 
station.  If  he  gives  up  bis  own  judgment,  and  conforms  to  yours, 
does  not  the  act  in  such  case  cease  to  be  the  act  of  the  governor, 
and  become  the  act  of  the  bouse  of  representatives  ?  And  will  not 
this  so  far  destroy  one  branch  of  the  constitution  ? 

Let  me  add  farther,  if  a  governor  departs  from  his  own  judgment 
and  conscience,  is  he  not  highly  criminal  ?  And  will  not  the  house 
of  representatives,  which  compels  him  to  it,  be  at  least  equally 
guilty  with  him  ? 

I  am  sensible,  that,  when  all  other  exceptions  to  this  represen- 
tation of  your  constitution  are  taken  away,  you  will  ask,  what 
security  have  we  then  against  the  oppression  of  a  governor  ?  The 
answer  is  obvious.  The  law  and  the  constitution  are  your  secu- 
rity ;  if  he  departs  from  them,  there  is  a  power  superior  to  him, 
to  which  he  is  accountable  for  his  mal-administration.  This  is 
all  the  redress  that  can  consist  with  the  nature  of  a  subordinate 
government. 

No  state  of  government  is  perfect :  if  we  have  all  that  perfec- 
tion which  the  state  we  are  in  will  admit  of,  we  have  no  reason 
to  complain.  Indeed  we  have  no  reason  to  fear  redress  from  any 
Opposition.  So  tender  has  been  our  most  gracious  sovereign  of 
the  rights  of  his  subjects,  that  although  I  should  hurably  hope  for 
royal  forgiveness,  in  case  of  inattention  to  some  point  of  no  great 
importance,  which  might  affect  the  prerogative,  yet  I  may  not 
expect  the  forgiveness  of  any  wilful  invasion  of  your  liberties. 

If,  when  you  declare,  that  the  assemblies,  ever  since  the  charter, 
have  made  an  adequate  provision  for  the  support  of  the  governor, 
you  intend  a  provision  suitable  to  the  dignity  of  his  station,  and 
not  merely  such  as,  in  the  judgment  of  the  house,  the  particular 
merits  of  the  governor  might  require,  you  will  not  be  able  to 
maintain  your  assertion ;  on  the  contrary,  it  evidently  appears, 
that,  in  some  instances,  the  support  of  the  governor  has  been 
delayed  until  he  has  complied  with  the  measures  of  the  assembly, 
and,  in  others,  defalcations  have  been  made  from  it  in  order  to 
effect  the  same  purpose. 
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If  yoa  had  known  the  provision  made  for  the  support  of  the 
gOTemor  to  have  been,  as  it  probably  was,  in  consequence  of  the 
advice  of  his  majesty's  privy  council,  jou  would  not  have  declared, 
that  such  advice  was  founded  upon  false  information,  or  proceeded 
from  a  temper  inimical  to  bis  majesty,  and  to  the  people  of  this 
province. 

After  thus  declaring  my  opinion  of  your  proceedings,  and  giving 
you  my  reasons  in  support  of  such  opinion,  you  will  not  expect 
that  I  should  make  my  application  to  his  majesty,  agreeable  to 
one  of  your  resolves,  and  co  your  message  by  your  committee,  to 
allow  me  to  receive  my  whole  support  from  this  government. 
Your  votes,  or  resolves,  I  must  transmit  to  be  laid  before  his 
majesty. 

1  have  had  repeated  occasion  to  make  my  humble  application, 
that  the  doings  of  the  bouse  of  representatives  may  be  considered 
in  the  most  favourable  light. 

I  will  do  the  same  upon  this  occasion.  From  my  personal 
knowledge  of  the  majority  of  the  members  of  the  house,  wno  voted 
for  the  acceptance  of  this  report,  I  am  well  assured,  they  have 
not  done  it  from  sinister  views  and  purposes,  but  that  they  have 
been  induced  to  form  an  erroneous  opinion  of  the  rights  and 
powers  of  the  several  branches  of  the  legislature.  I  wish  that  this 
may  palliate  what  it  is  not  in  my  power  to  justify  or  excuse. 

T.  HuTCHiNSonr. 
Province  House, 
July  14, 1772. 
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